09R-42

MOTION TO AMEND NO. 2

| hereby move to amend Bill No. 09R-42 by accepting the attached Substitute
Resolution for Bill No. 09R-42.

Introduced by:

Approved as to Form & Legality:

City Attorney

Requested by: Law Department

Reason for Request: To correct a typographical error in citing to the statutory
reference, to incorporate the statute language of Neb. Rev. Stat. § 31-736 into the
resolution, and to incorporate language and the attachments that were approved by the
Lancaster County Board.



10

11

12

13

14

15

16

17

18

19

09R-42

SUBSTITUTE
RESOLUTION NO. A

WHEREAS, Emerald Sanitary and Improvement District #6 desires to acquire by
purchase, condemnation or otherwise, 1.58 acres of land legally described as a portion of
Lot 61 I.T. in the Northeast Quarter of Section 28, Township 10 North, Range 5 East of the
6th P.M., Lancaster County, Nebraska, generally located at S.W. 98th Street and West O
Street for a water well site together with necessary permanent and temporary easements;
and

WHEREAS, the water well site and necessary permanent and temporary easements
needed to be acquired are more particularly described, shown and diagramed in Exhibit A,
attached hereto and hereby incorporated by this reference; and

WHEREAS, Neb. Rev. Stat. § 31-736 (Reissue of 2008) provides that such acquisition
by the district may be effected only after approval by the municipality and/or county having
zoning jurisdiction over the property to be acquired; and

WHEREAS, a portion of the 1.58 acres is located within the zoning jurisdictions of the
City of Lincoln and Lancaster County; and

WHEREAS, the Lincoln-Lancaster County Planning Department has recommended
that the acquisition be approved by the City of Lincoln as the new well is intended to
resolve current issues with the water supplied to the Village of Emerald by the Emerald
Sanitary Improvement District #6 by replacing the existing water well with a safe and

acceptable water source and for the reason that the City of Lincoln does not intend to

Introduce: 3-16-09
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annex the Village of Emerald in the next 25 years and will not extend City water service to
the Village of Emerald; and

WHEREAS, the Board of Commissioners of Lancaster County, Nebraska have
approved the requested acquisition.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Lincoln,
Nebraska, that the request of Emerald Sanitary and Improvement District #6 to acquire, by
purchase, condemnation, or otherwise, a portion of Lot 61 I.T., located in the Northeast
Quarter of Section 28, Township 10 North, Range 5 East of the 6th P.M., Lancaster
County, Nebraska for a water well site, together with necessary permanent and temporary
easements as more particularly described, shown and diagramed in Exhibit A, is hereby
approved.

The City Clerk is directed to send a copy of this Resolution to William F. Austin,
Erickson & Sederstrom, 301 S. 13th Street, Suite 400, Lincoln, NE 68508 for transmittal to

Emerald Sanitary and Improvement District #6.

Introduced by:

Approved as to Form & Legality:

Approved this __ day of , 2009:

City Attorney

Mayor
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LEGAL DESCRIPTION:

PEEMANENT EASEMENT #1:

A 20,00 FOOT WIDE PERMANENT EASEMENT LOCATED N LOT 61 OF IRREGULAR TRACTS BEING LOCATED IN THE
NORTHEAST QUARTER OF SECTION 28, TOWNSHIP 10 NORTH. RANGE 5 EAST OF THE SIXTH P.M. LANCASTER
COUNTY, NEBRASKA, BEING DESCRIBED AS FOLLOWS: COMMENCING AT THE NORTHEAST CORNER OF SAlD 107 61
IRREGULAR TRACTS; THENCE NBE'35'24"W (ASSUMED BEARING) ALONG THE SOUTH RIGHT CF waY LINE OF U.5.
HIGHWAY & A DISTANCE OF 133.78 fEET; THENCE S76'37°04"W ALONG SAID HIGHWAY RIGHT OF WAY LINE A
DISTANCE OF 388.23 FEET, THENCE N77°28'06"W ALONG SAID HIGHWAY RIGHT OF WAY LINE A DISTANCE OF 83.99
FEET, THENCE $78722°25"W, A DISTANCE OF 48.87 FEET; THENCE S77°28'06"C PARALLEL WiTH AND 20.00 FEET
SOUTH OF SAID SOUTH HIGHWAY RIGHT OF WAY LINE A DISTANCE OF 13318 FEET, THENCE N76°37'04"E PARALLEL
WITH AND 20.00 FEET SOUTH GF SAID SQUTH HIGHWAY RIGHT OF WAY LINE A DISTANCE OF 38%.88 FEET: THENCE
F86°3524°E PARALLEL WITH AND 2000 FEET SQUTH OF SAID SOUTH HIGHWAY RIGHT OF WAY LINE A DISTANCE
OF 131.78 FEET TO A POINT ON THE EAST LINE OF SAID LOT 61 IRREGULAR TRACTS; THENCE NOO'4Q'05"E ON
SAID EAST LINE, A DISTANCE OF 2007 FEET TGO THE PLACE OF BEGINNING, CONTAINING 029 ACRES.

CONSTRUCTION EASEMENT
A 30,00 FOOT WIDE CONSTRUCTION EASEMENT LOCATED I LOT 61 OF IRREGULAR TRACTS BEING LOCATED (N T
NORTHEAST QUARTER OF SECTION 28, TOWNSHIP 10 NORTH, RANGE 5 EAST OF THE SIXTH P.M. LANCASTER
COUNTY, NEBRASKA, BEING DESCRIBED AS FOLLOWS: COMMENCING AT THE NORTHEAST CORNER OF SAID LUT 6
IRREGULAR TRACTS; “THENCE SO00'30°05"W (ASSUMED BEARING} ON THE EAST LINE OF SAID LOT 61 IRREGULAR
TRACTS, A DISTANCE OF 20.02 FEET 10 THE PLACE OF BEGINNING; THENCE CONTINUING SDO'4Q'05™W ON SAID
EAST LINE, A DISTANCE OF 30.03 FEET, THENCE NBG'35'24™W PARALLEL WITr AND S0.00 FEET SOUTH OF THE
SOUTH RIGHT OF WAY UNE GF U.5. HIGHWAY & A DISTANCE OF 128.79 FEET, THENCE S7637'04"W PARALLEL WTH
AND 50.00 FEET SOUTH OF SAD SOUTH HIGHWAY RIGHT OF WAY LINE A DISTANCE OF 382.35 FEET, THENCE
N7728'06™W PARALLEL WITH AND 50.00 FEET SOUTH OF SAID SOUTH HIGHWAY RIGHT OF WAY LINE A DISTANCE
OF 206.97 FEET; THENCE N78'22'25°E, A DISTANCE OF 73,30 FEET THENCE S77°28°06"L PARALLEL WITH AND
20,00 FEET S0UTH OF SAD SOUTH HIGHWAY RIGHT OF WAY LINE A DISTANCE OF 13318 FEET, THENCE
N76°37°04"E PARALLEL WITH AND 20.00 FEET SOUTH OF SAID SOUTH HIGHWAY RIGHT OF WAY LINE A DISTANCE
OF 389.B8 FEET, THENCE SB6°35'24°E PARALLEL WITH AND 20,00 FEET SOUTH OF SAID SOUTH HIGMWAY RIGHT OF
WAY LINE A DISTANCE OF 131.78 FEET TO THE PLACE OF BEGINNING, CONTAINING 0.48 ACRES.

CONSTRUGTION EASEMENT #2:

A 130,00 FOOT WIDE CONSTRUCTION EASEMENT LOCATED W LOT 61 OF IRREGULAR TRACTS BEING LOCATED 1N THE
NORTHEAST QUARTER OF SECTION 28, TOWNSHIP 10 NORTH, RANGE 5 EAST OF THE SIXTH P.M. LANCASTER
COUNTY, NEBRASKA, BEING DESCRIBED AS FOLLOWS. COMMENCING AT THE INTERSECTION OF THE SOUTH RIGHT OF
WAY LINE OF U.S. HIGHWAY B AND THE SOUTHEASTERLY RIGHT OF WAY LINE OF THE BURLINGTON NORTHERN
SANTA FE RAILROAD AND THE BEGINNING OF A CURVE GONCAVE TO THE SCUTHEAST SUBTENDED 8Y A RADIUS OF
5528.58 FECT, THENCE ALONG SAID RAILROAD RIGHT OF WAY LINE AMD CURVE THE CHORD OF WHICH BEARS
S49°00'16"W AN ARC DISTANCE OF 635.88 FEET TO THE PLACE OF BEGINNING; THENCE $44117'24°F RADIAL TQ
SAID RAILROAD RIGHT OF WAY LINE, A DISTANCE OF 140.00 FEET T0 THE SEGINNING OF A CURVE CONCAVE TO
THE SOUTHEAST SUBTENDED BY A RADIUS OF 5889.58 FEET; THENCE ALONG SAID CURVE PARALLEL WITH AND
140.00 FEET SOUTHEASTERLY OF SAID RIGHT OF WAY LINE, THE CHORD OF WHICH BEARS S45'1717°W AN ARG
DISTANCE OF 9818 FEET, THENCE N4520'01"W RADIAL TO SAID RAILRDAD RIGHT OF WAY LINE, A DISTANCE OF
140,00 FEET TO THE SOUTHEASTERLY BURLINGTON MORTHERN SANTA FE RAILROAD RIGHT OF WAY LINE AND
BEGINNING OR A CURVE SUBTENDED BY A RADIUS OF 5529.58 FEET; THMENCE ALONG SAID CURVE AND
SOUTHEASTERLY RAILROAD RIGHT OF WAY LINE THE CHORD OF WHICH BEARS N451117°E AN ARG DISTANCE OF
100,75 FEETTO THE PLACE OF BEGINNING, CONTAINING 0.32 ACRES.

COMSTRUCTION EASEMENT. £5:.

A 40.00 FOOT WDE ooszcnzcz EASEMENT LOCATED IN (OT 61 OF IRREGULAR TRACTS BEING LOCATEQ IN THE
NORTHEAST QUARTER OF SECTION 28, TOWNSHIP 10 NORTH, RANGE 5 EAST CF THE SIXTH P.M. LANCASIER
COUNTY, NEBRASKA, BFING DESCRIBED AS FOLLOWS: COMMENCING AT THE INTERSECTION OF THE SCUTH RIGHT OF
WAY LINE OF U.S. HIGHWAY & AND THE SOUTHEASTERLY RIGHT OF WAY LINC OF THE BURLINGTON NORTHERN
SANTA FE RAILROAD AND THE BEGINMING OF A CURVE CONCAVE YO THE SOUTHEAST SUBTENDED BY A RADWS OF
5529.58 FEET: THENCE ALONG SAID CURVE AND SOUTHEASTERLY RIGHT OF WAY UNE OF SAID  BURLINGTON
MORTHERN SANTA FE RAILROAD THE CHORD OF WHiCH BEARS S49°0016"W AN ARC DISTANCE OF 635.88 FEET,
THENCE $44717'24°E RADIAL TO SAID SOUTHEASTERLY RIGHT OF WAY LINE, A DISTANCE OF 100.00 FEET 10 THE
PLACE OF BEGINNING AND BEGINNING OF A CURVE COMCAVE T THE SCUTHEAST SUBTENDED BY A RADIUS OF
5479.58; THENCE ALONG SAID CURVE PARALLEL WITH AND 100,00 FEET SOUTHEASTERLY OF SAID RAILROAD RIGHT
OF WAY LINE THE CHORD OF WHICH BEARS N4717°35"E AN ARC DISTANCE OF 300.02 FEET, THENCE $41707'27°€
RADIAL TO SAID SOUTHEASTERLY RAILROAD RIGHT OF WAY LINE, A DISTANCE OF 40.00 FEET 7O THE BEGINNING
OF A CURVE CONCAVE TO THE SOUTHEAST SUBTENDED BY A RADIUS OF 5389.58 FEET; THEWCE ALONG SAID
CURVE PARAILEL WITH AND 140.00 SOUTHEASTERLY OF SAID RAILRDAD RIGHT OF WAY LINE THE CHORD OF wriCH
BEARS S47'17°35°W AN ARC DISTANCE OF 297,81 FEET; THEMCE N44'17'24"W RADIAL TO SAID SOUTHEASTERLY
RAILROAD RIGHT OF WAY LINE, A DISTANCE OF 40.00 FEET TO THE PLACE OF BEGINNING, CONTAINING 0.27
ACRES,

PARCEL _#1:.

A PARCEL OF LAND LOCATED 1N LOT 61 OF IRRECULAR TRACTS BEING LOCATED IN THE NORTHEAST QUARTER OF
SECTION 28, TOWNSHIP 10 NORTH, RANGE 5 EAST OF THE SIXTH P.M. LANCASTER COUNTY, NEBRASKA, BEING
DESCRIBED AS FOLLOWS: COMMENCING AT THE INTERSECTION OF THE SOUTH RIGHT OF WAY LINE OF U.S. HIGHWAY
6 AND THE SOUTHEASTERLY RIGHT OF WAY LINE OF THE BURLINGTON NORTHERM SANTA FE RAILROAD AND THE
BEGINMING OF A CURVE CONCAVE T0 THE SQUTHEAST SUBTENDED BY A RADIJS OF 5529.58 FEET; THENCE
ALONG SAID CURVE AND SOUTHEASTERLY RAILRQAD RIGHT OF WAY UNE THE CHORD OF WHICH BEARS
$49'00718"W, AN ARC DISTANCE OF §35.88 FEET; THENCE S44'17'24°FE RADIAL TO SAID SOUTHEASTERLY RAILROAD
RIGHT OF WAY UINE, A DISTARCE OF 100.00 FEET TC THE BEGINNING OF A CURVE CONCAVE TO THE SOUTHEAST
SUBTENDED 8Y A RADIUS OF 542858 FEET, THENCE ALONG SAID CURVE PARALLEL WIT AMD 10000 FEET
SOUTHEASTERLY OF SAID RAHLROAD RIGHT OF WAY LINE THE CHORD OF WHICH BEARS N49'06'02°E AN ARC
DISTANCE OF 642.58 FEET; THENCE N7B'22'257€, A DISTANCE OF 12217 FEET O THE SOUTH RIGHT OF WAY LINE
OF SAID U5 HIGHWAY & THENCE N77'28'06"W ALONG SAID U.S. HIGHWAY & RIGHT OF WAY LINE, A DISTANCE OF
200,00 FEET TO THE PLACE OF SCCINNING, COMTAINING 1.58 ACRES
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