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CITY OF LINCOLN

STARTRAN
CONTRACT AGREEMENT
THIS CONTRACT, made and entered into this day of 2014, by and

between Sapp Bros Petroleum, Inc., 5901 Cornhusker Hwy, Lincoln, NE 68507, hereinafter called
“Contractor”, and the City of Lincoln, Nebraska, a municipal corporation, hereinafter called “City”.

WHEREAS, the City has caused to be prepared, in accordance with law, Specifications, Plans,
and other Contract Documents for the Work herein described, and has approved and adopted said
documents and has caused to be published an advertisement for and in connection with said Work, to-wit:

For providing Annual Supply of Fuel - StarTran, Bid No. 13-333 and,

WHEREAS, the Contractor, in response to such advertisement, has submitted to the City, in the
manner and at the time specified, a sealed Proposal/Supplier Response in accordance with the terms of
said advertisement; and,

WHEREAS, the City, in the manner prescribed by law has publicly opened, read aloud, examined,
and canvassed the Proposals/Supplier Responses submitted in response to such advertisement, and as a
result of such canvass has determined and declared the Contractor to be the lowest responsible bidder for
the said Work for the sum or sums named in the Contractor's Proposal/Supplier Responses, a copy
thereof being attached to and made a part of this Contract;

NOW, THEREFORE, in consideration of the sums to be paid to the Contractor and the mutual
covenants herein contained, the Contractor and the City has agreed and hereby agree as follows:

1. The Contractor agrees to (a) furnish all tools, equipment, supplies, superintendence,
transportation, and other accessories, services, and facilities; (b) furnish all materials, supplies,
and equipment specified to be incorporated into and form a permanent part of the complete work;
(c) provide and perform all necessary labor in a substantial and workmanlike manner and in
accordance with the provisions of the Contract Documents; and (d) execute and complete all
Work included in and covered by the City’s award of this Contract to the Contractor, such award
being based on the acceptance by the City of the Contractor's Proposal, or part thereof, as
follows:

Agreement to full proposal

2. The City agrees to pay to the Contractor for the performance of the Work embraced in this
Contract, the Contractor agrees to accept as full compensation therefore, the following sums and
prices for all Work covered by and included in the Contract award and designated above, payment
thereof to be made in the manner provided by the City:

The City will pay for products/service, according to the Line ltem pricing as listed in
Contractors Proposal/Supplier Response, a copy thereof being attached to and made a
part of this Contract. The City shall order on an as-needed basis for the duration of the
contract. The total cost of products-or services for City departments shall not exceed

$ 1,257,345.50 during the contract term without approval.

3. Equal Employment Opportunity. in connection with the carrying out of this project, the contractor
shall not discriminate against any employee or applicant for employment because of race, color,
religion, sex, national origin, ancestry, disability, age or marital status. The Contractor will take
affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, national origin, ancestry, disability,
age or marital status. Such action shall include, but not be limited to, the following: employment,
upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination; rates
of pay or other compensation; and selection for training, including apprenticeship.
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4. E-Verify. In accordance with Neb. Rev. Stat. 4-108 through 4-114, the contractor agrees to
register with and use a federal immigration verification system, to determine the work eligibility
status of new employees performing services within the state of Nebraska. A federal immigration
verification system means the electronic verification of the work authorization program of the
lllegal Immigration Reform and Immigrant Responsibility Act of 1996, 8 U.S.C. 1324 a, otherwise
known as the E-Verify Program, or an equivalent federal program designated by the United States
Department of Homeland Security or other federal agency authorized to verify the work eligibility
status of a newly hired employee pursuant to the Immigration Reform and Control Act of 1986.
The Contractor shall not discriminate against any employee or applicant for employment to be
employed in the performance of this section pursuant to the requirements of state law and 8
U.S.C.A 1324b. The contractor shall require any subcontractor to comply with the provisions of
this section.

5. Termination. This Contract may be terminated by the following:
5.1)  Termination for Convenience. Either party may terminate this Contract upon thirty (30)
days written notice to the other party for any reason without penalty.
5.2)  Termination for Cause. The City may terminate the Contract for cause if the Contractor:

5.2.1) Refuses or fails to supply the proper labor, materials and equipment necessary to
provide services and/or commodities.

5.2.2) Disregards Federal, State or local laws, ordinances, regulations, resolutions or
orders.

5.2.3) Otherwise commits a substantial breach or default of any provision of the
Contract Document. In the event of a substantial breach or default the City will
provide the Contractor written notice of said breach or default and allow the
Contractor ten (10) days from the date of the written notice to cure such breach or
default. If said breach or default is not cured within ten (10) days from the date of
notice, then the contract shall terminate.

6. Independent Contractor. It is the express intent of the parties that this contract shall not create an
employer-employee relationship. Employees of the Contractor shall not be deemed to be
employees of the City and employees of the City shall not be deemed to be employees of the
Contractor. The Contractor and the City shall be responsible to their respective employees for all
salary and benefits. Neither the Contractor’'s employees nor the City's employees shall be entitied
to any salary, wages, or benefits from the other party, including but not limited to overtime,
vacation, retirement benefits, workers’ compensation, sick leave or injury leave. Contractor shall
also be responsible for maintaining workers' compensation insurance, unemployment insurance
for its employees, and for payment of all federal, state, local and any other payroll taxes with
respect {o its employees’ compensation.

7. Contract Term. This Contract shall be effective upon execution by all parties. The term of the
Contract shall be a two (2) year term with the option for one (1) additional two (2) year term.

8. Non-Discrimination Clause. StarTran shall not discriminate on the basis of race, color, national
origin, or sex in the award and performance of any DOT assisted contract or in the administration
of its DBE Program or the requirements of 48 CFR part 26. The recipient shall take all necessary
and reasonable steps under 49 CFR part 26 to ensure nondiscrimination in the award and
administration of DOT assisted contracts. The recipient's DBE Program, as required by 49 CFR
part 26 and as approved by DOT, is incorporated by reference in this agreement. Implementation
of this program is a legal obligation and failure to carry out its terms shall be treated as a violation
of this agreement. Upon notification to the (Recipient) of its failure to carry out its approved
program, the Department may impose sanction as provided for under part 26 and may, in
appropriate cases, refer the matter for enforcement under 18 U.S.C. 1001 and/or the Program
Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 et seq.).

The contractor, sub-recipient, or subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this contract. The contractor shall carry out
applicable requirements of 48 CFR part 26 in the award and administration of DOT assisted
contracts. Failure by the contractor to carry out these requirements is a material breach of this
contract, which may result in the termination of this contract or such other remedy as the recipient
deems appropriate.

Contract Agreement - StarTran Annual - 5/13 CWsers\gofliitDesktop\13-333 Sapp Bros.wpd Page No. 3



A- 88067

9. The Contract Documents comprise the Contract, and consist of the following:
Contract Agreement

Accepted Proposal/Response

Addendum No. 1

Specifications

Instructions to Bidders

Insurance Requirements

Sales Tax Exemption Form 13

NO G AW

These Contract Agreements, together with the other Contract Documents herein above

mentioned, form this Contract, and they are as fully a part of the Contract as if hereto attached or herein
repeated.

The Contractor and the City hereby agree that all the terms and conditions of this Contract shall
be binding upon themselves, and their heirs, administrators, executors, legal and personal
representatives, successors, and assigns.

IN WITNESS WHEREOF, the Contractor and the City do hereby execute this contract.

EXECUTION BY THE CITY OF LINCOLN, NEBRASKA

ATT CITY OF LINCOLN, NEBRASKA
) e
@ity Clerk 7 Chris Beutler, Mayor
Approved by Resolution No. /4’”'88 0@ 7
Dated 3014
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EXECUTION BY CONTRACTOR

IF A CORPORATION: SN, o Ben Q{(\KM
S ~

Name‘ok Corporation )
ATTEST: : . .
S50/ C;RN H*«S(iux C%cfé.’ NE
(SEAL) (Address)

Secretary

By{.@@g i:sﬁmz > _/g
Duly Authorized Officia

sz\«eéfg N\ Bw g & M

Legal Title of Official &

IF OTHER TYPE OF ORGANIZATION:

Name of Organization

Type of Organization

(Address)
By:
Member
By:
Member

IF_ AN INDIVIDUAL.:

Name

Address

Signature
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Bid Informatio

City of Lincoln/Lancaster County (Lincoln Purchasing)

n

Supplier Response

Contact Information

Ship to information

Bid Creator

Email
Phone
Fax

Bid Number
Title

Bid Type
Issue Date
Close Date
Need by Date

Robert Walla Asst.
Purchasing Agent
rwalla@lincoln.ne.gov
1(402) 441-8309
1(402) 441-6513

13-333 Addendum 1

Annual Supply of Motor Fuels
- StarTran

Bid

11/13/2013

11/27/2013 12:00:00PM CT

Supplier Information

Address Purchasing
440 S. 8th St.
Lincoin, NE 68516
Contact
Purchasing Agent
Purchasing
Department
Building
Suite 200
Floor/Room
Telephone 1 (402) 441-8309
Fax 1(402) 441-6513
Email

Robert Walla Asst,

rwalla@lincoln.ne.gov

Address StarTran

710 J St.

Lincoln, NE 68508
Contact

Department
Building

Floor/Room
Telephone

Fax

Email

Company
Address

Contact
Department
Building
Floor/Room
Telephone
Fax

Email
Submitted
Total

Signature

Sapp Bros Petroluem,inc
5901 Cornhusker Hwy

Lincoin, NE 68507
Chuck Swerczek

1 (402) 466-5522
1(402) 466-5529

11/26/2013 6:13:31 PMCT
$1,257,345.50

Supplier Notes

Bid Notes

<b>The Rack fuel prices as of 11:00am on November 20, 2013, plus the fixed transport and all other fees, multiplied by the
estimated gallons of product will be used for the pricing in the Line ltems for award determination.

Bid Activities

Bid Messages

Piease review the following and respond where necessary
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10

14

15

#fh

Name

Note ] Response

Electronic Signature

Instructions to Bidders

Contact

FTA Forms

Lobbying Certificate

Insurance Requirements

Sample Contract

Specifications

Protest Procedures

Equipment List and Photos

Terminal Location

Contractor Must Provide References in Bidders
Response Section

Transport and Fee Schedule - Rack Pricing
Option

Contamination Information

Firm Pricing Information

Please check here for your electronic signature. Yes

| acknowledge reading and understanding the Instructions Yes

to Bidders.
Name of person submitting this bid: Chuck Swerczek
| have read and accept the terms as listed in the FTA Yes

Forms and agree to follow those requirements as part of
this bid and any subsequent contracts.

I agree to the terms of the Lobbying Certificate and will Yes
hereby sign and return such Certificate at time of contract
execution.

| acknowledge reading and understanding the Insurance  Yes
Requirements.

| acknowledge reading and understanding the sample Yes
contract.

I acknowledge reading and understanding the Yes
specifications.

I acknowledge that | have read and understand the City of
Lincoln Bid Protest procedures. | further recognize that in
the event a protest is denied by the City, | may file a
protest with the Federal Transit Authority after exhausting
all administrative remedies with the Ciy. For further
information on a protest, a Vendor may contact the City
Purchasing Agent.

-<

I have attached a complete list and photos of the Yes
equipment which will be used in to deliver fuel under this
confract to the Response Attachment section of my ebid
response.

List the location of the terminal where each type of fuel will #2 Dye- Lincoln Terminal #1 Dyed-
originate. Omaha or Geneva Terminals

Contractor must provide (3) three references for bids YES
similar in nature to the work required in this bid.<br>
Each reference must include the following:<br>

Owner:<br>

Street Address:<br>

City:<br> State:<br> Zip:<br>
Name Owners Representative:<br>
Phone:<br>

Contract Amount:<br>

My company has aftached the transport fees and other Yes
fees to the Response Attachment section as requested in
the Specifications for Rack Pricing option.

Has your company encountered any contamination issues NO
over the last 5 years? YES or NO<br>

If Yes - What terminal did the contaminated fuel come from

and what has been done to ensure contamination does

not occur again.

My company will provide fuel on a fixed price basis for a No
selected period of time upon request by the department?

YES or NO<br>

If YES, what is the markup for the fuel and delivery costs
associated with the order.
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16 DUNS Requirement A DUNS (Data Universal Numbering System) Number is 043442466
required to award a Federal Grant contract. Please list
your DUNS number in the space provided.<br> <br>

<b>H you do not have a DUNS number go to
hitp://fedgov.dnb.com/webform/CCRSearch.do</b>
<br><br>

<b>Failure to obtain a DUNS number may result in the
rejection of your bid.</B>

17 SAM Requirement Vendors must be registered with the System for Award Yes
Management (SAM) systern to be eligible for award on this
bid due to the use of Federat Grant funds. Are you
registered with SAM? YES or NO <br><br>

<B>IF NO, YOUR BID MAY BE REJECTED<br><br>

To register in the SAM system go to www.sam.gov - Click:
Create User Account.</b>

18  Small Business information The City of Lincoin wishes to foster small business No
' participation in its bids for products and services
purchased. In order to do this, all bidders are asked to
answer the following questions as part of their bid
submittal.(if you are unsure of your status as a Small
Business, please refer to the NAICS list attached to the
Bid Attachment section }<BR><br>

1) Are you a Small Business according to the NAICS size
guidelines? YES or NO7<BR>

f YES, what is the category you are listed under, the
number of employees you have and the average annual
receipts?7<BR><byr>

2) Will you be utilizing any Sub-Contractors in the
performance of the contract awarded from this bid? YES
or NO<BR>

f YES, name the Sub-Contractors in the space provided.
<BR><br>

3) if you are not a Small Business, are you willing to
provide subcontracting opportunities of the type/size that
small businesses, including DBE's, can reasonably
perform? YES or NO<BR>

i NO, why?

19 DBE Information The City of Lincoln Transit Program(StarTran) requests No
Disadvantaged Business Enterprise (DBE) information
from each Vendor submitting a bid for products and
services. In order to do this, all bidders are asked to
answer the following questions as part of their bid
submittal. <br>
Are you a registered DBE with the State of Nebraska or
any other State or Entity? YES or NO?<br>
If YES, name the state or entity.<br><br>
<b>IF YES OR NO, PLEASE ANSWER THE QUESTIONS
BELOWI<br><br>

What is the age of your business?<br><br>

What are the annual gross receipts of your business -
<pr>

List One:<br>

A. - $0 - $500,000.00<br>

B. - $500,000.00 - $1 Million<br>

C. - §1 Million -~ $5 Million<br>
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D. - Over $5 Million</b>

20 Agreement to Addendum No. 1 Respondent hereby certifies that the change set forth in Yes
this addendum has been incorporated in their proposal and
is part of their bid. <br>Reason: See Bid Attachments
section for Addendum information.
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Line ltems

# Qy  UOM Description Response
1 45,000 Gallons E10 Unleaded Fuel - Minimum 87 Octane<br> $2.635
Rack Fuel Pricing - Bid per gallon only!
item Notes: <b>The Rack fuel prices as of 11:00am on November 20, 2013, plus the fixed transport and all other fees,
multiptied by the estimated gallons of product.
Supplier Notes:
2 18,000 Gallons Diesel Fuel -(#1)(NOVEMBER - MARCH)<br> $3.176
Rack Fuel Pricing - Bid per galion onlyl<br>
Red Dye Fuel
Iitem Notes: <b>The Rack fuel prices as of 11:00am on November 20, 2013, plus the fixed transport and all other fees,
multiplied by the estimated gallons of product.
Supplier Notes:
3 160,000 Gallons Diesel Fuel - 20% Bio-Diesel (April - October 31)<br> $3.0755
Rack Fuel Pricing - Bid per gallon onlyl<br>
Red Dye Fuel
tem Notes: <b>The Rack fuel prices as of 11:00am on November 20, 2013, plus the fixed transport and all other fees,
multiplied by the estimated gallons of product.
Supplier Notes:
4 197,000 Gallons Diesel Fuel - 5% Bio-Diesel (NOVEMBER - MARCH 31)<br> $2.9925
Rack Fuel Price - Bid per gallon onlyl<br>
Red Dye Fuel

lterm Notes: <b>The Rack fuel prices as of 11:00am on November 20, 2013, plus the fixed transport and all other fees,
multiplied by the estimated gallons of product.

Supplier Notes:

Response Total: $1,257,345.50
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Inc.

DELIVERY EQUIPMENT
2011 FREIGHTLINER TRACTOR # 847
P-92 TRAILER

20AXSTERLING TRACTOR # 84(..
7A TRAILER

2011 FREIGHTLINER TANKWAGON # 842
4500 GAL

2012 FREIGHTLINER TANKWAGON # 843
4500 GAL

Sapp Bros. Petroleum,

5901 Cornhusker Hwy.

Lincoln, NE 68507
Phone: (402)-466-5522
Fax: (402)-466-5529
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