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RECOMMENDATION: Approval, as revised on March
2, 2007 (9-0: Carroll, Cornelius, Sunderman, Esseks,
Krieser, Taylor, Strand, Larson and Carlson voting
‘yes’).  
 

FINDINGS OF FACT:
1. These proposed amendments  to Title 27 are associated with the proposed amendments to Title 6 that would

permit Commercial Boarding Kennels within the city limits.  The Title 27 amendments would only be valid if the
amendments to Title 6 are approved.  

2. The proposed amendments to Title 27 provide definitions for “animal hospitals”, “indoor animal hospitals”,
“kennels”, “indoor kennels”, “boarding”, “indoors”, and “outdoor exercise areas”; makes provisions to allow indoor
animal hospitals  and indoor kennels as permitted uses in the B-1, B-2, B-3, H-2, H-3 and H-4 Districts; and
creates a special permit in the H-3 and H-4 Districts for outdoor exercise areas.  A summary of the proposed
amendments is found on p.6-8.

3. The staff recommendation of approval, as revised, is based upon the “Analysis” as set forth on p.2-4, concluding
that the provisions of Lincoln Municipal Code (LMC) Title 6 currently prohibit kennels within the city limits and
would need to be amended to allow them.  The Zoning Ordinance currently only allows kennels in the AG, AGR,
B-4, I-1 and I-2 zoning districts.  This amendment defines indoor animal hospitals and indoor kennels as having
no more three animals  outside at any one time and no outside boarding, and allows them as permitted  uses  in
the B-1, B-2, B-3, H-2, H-3 and H-4 districts.  The  ability to have more than three animals outside at any one
time is limited to H-3 and H-4, requires a special permit approved by the Planning Commission, and must conform
to certain minimum conditions which can be made more restrictive by the Commission.             

4. This proposed legislation was heard by the Planning Commission at three meetings.  The first deferral was
requested by Peter Katt on behalf of Camp Bow Wow, and the second deferral was requested by the Planning
Commission for additional investigation by staff and the drafting of amended language in response to questions
raised by the Commission (See Minutes, p.17-18).

5. The staff presentations at the public hearings are found on p.9, 11-15 and 19-21.  

6. Testimony in support is found on p.9-10, 15-16 and 21-22.  The additional information submitted in support is
found on p.36-46.

7. Testimony in opposition is found on p.10, 16-17 and 22, and the record consists  of two letters in opposition (p.47-
50).  The opposition is primarily concerned about the interaction between the public and animals and opening up
a large portion of the city to commercial dog boarding.  The opposition pointed out that the Animal Control
Advisory Committee and the Board of Health have both voted not to forward this proposal to the City Council.

8. On March 14, 2007, the Planning Commission agreed with the revised staff recommendation and voted 9-0 to
recommend approval.
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9. The ordinance (07-57), as drafted by the Law Department, modifies the proposed text change approved by the
Planning Commission as follows:

A. The definitions of “animal hospital,” “animal hospital, indoor,” “kennel” and “kennel, indoor” have been
slightly modified for better clarity.

B. Definitions for “boarding” and “indoors” have been added for clarity.

C. The definition of “outdoor exercise area” has been revised to limit this use to indoor animal hospitals and
indoor kennels as an outdoor exercise area did not seem relevant to animal hospitals and kennels in
general as the latter uses allow for outdoor boarding.

D. Condition (f) under Section 27.63.780 for use of an outdoor exercise area has been revised to require
the Planning Commission to base its decision on “the character of the facilities and the effect on
adjacent land uses”, rather than being based on “consideration given to both the facilities and adjacent
environment”.  This change places the burden on the applicant to demonstrate the need for the
increased outside activity.  

10. After the Planning Commission hearing, Council member Marvin contacted Planning and Law requesting that
a substitute ordinance be prepared for the Council’s consideration with several changes which would further
restrict the location of these uses:

# Indoor boarding kennels and animal hospitals in the B and H zoning districts would be treated as
“conditional” uses, with the buildings at least 150 feet from residential zoning districts.

# Anyone wishing to locate these uses within 150 feet of a residential zone can apply for a special permit,
and the Planning Commission will decide on the merits of these applications.

# Outside exercise areas associated with a kennel or animal hospital would be handled by special permit
as recommended by the Planning Commission, but the minimum distance between these areas and
residential zones would be increased (from 100 feet) to 150 feet.
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________

for March 14, 2007 PLANNING COMMISSION MEETING

-REVISED REPORT-
(**As Recommended by Planning Commission: 3/14/07**

PROJECT #:  Change of Zone #06084

PROPOSAL: A text amendment that defines animal hospitals, indoor animal hospitals, kennels,
indoor kennels, and outdoor play yards; allows animal hospitals and indoor
kennels as permitted uses in the B-1, B-2, B-3, H-2, H-3 and H-4 districts; and
creates a special permit in the H-3 and H-4 zoning districts for outdoor play
yards.    

CONCLUSION: The provisions of Lincoln Municipal Code (LMC) Title 6 currently prohibit kennels
within the city limit and would need to be amended to allow them.  The Zoning
Ordinance only allows kennels in the AG, AGR, B-4, I-1 and I-2 zoning districts.
This amendment defines indoor animal hospitals and indoor kennels as having
no more three animals outside at any one time and no outside boarding, and
allows them as permitted uses in the B-1, B-2, B-3, H-2, H-3 and H-4 districts.
The  ability to have more than three animals outside at any one time is limited to
H-3 and H-4, requires a special permit approved by the Planning Commission,
and must conform to certain minimum conditions which can be made more
restrictive by the Commission.             

RECOMMENDATION:  Approval

HISTORY:  This request was delayed for four weeks by the Planning Commission at the January 17,
2007 public hearing at the request of the Planning Department.  Staff requested the delay to allow time
for staff to gain a better understanding of the animal care/boarding industry and refine the draft text if
necessary.

At the February 14, 2007 hearing, the Planning Commission voted to delay this item for four weeks to
allow time for the amendment to be revised to include definitions for kennels, veterinary clinics and
outdoor play areas, and provisions that require more equal treatment of veterinary clinics and kennels
regarding animal boarding.  The Commission also wanted to allow for input from veterinarians if animal
boarding associated with clinics was treated the same as kennels.    

ANALYSIS:

1. Kennels are regulated by LMC Title 27 (Zoning Ordinance), and are allowed in the AG, AGR,
B-4, I-1 and I-2 zoning districts as a permitted use.  Kennels are also regulated by LMC Title
6 (Animals), which prohibits them within Lincoln’s city limit except for the Humane Society, an
animal shelter or research facility, zoos, or animal hospitals operated by licensed veterinarians.
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2. A local agent for a nationally-franchised company named Camp Bow Wow has been attempting
to site a facility in the Lincoln area, but has been unable to find a suitable location.  The use is
described by the owner as a “Premier Doggy Day and Overnight Camp”, and is considered a
kennel (specifically, a commercial boarding kennel) for the purposes of LMC.  The intent of this
text amendment and associated amendments to LMC Title 6 now under consideration by the
Board of Health are intended to provide areas within the city where such businesses can locate.

3. Being allowed in only the AG, AGR, B-4, I-1 and I-2 zoning districts and outside the city limit,
areas where kennels can be located are limited and often not in proximity to the population
centers where customers live.  While a kennel is not an appropriate land use in residential or
low intensity commercial /office areas, it is an appropriate land use in additional zoning districts
beyond those currently allowed.

4. Planning Staff originally proposed amending Chapter 27 to allow commercial boarding kennels
in the H-4 district by special permit, and continue as a permitted use in the AG, AGR, B-4, I-1
and I-2 districts inside or outside the city.  At the January 17, 2007 public hearing, there was
testimony to the effect that the boarding activities have grown beyond the point of being
incidental and accessory to veterinary operations in some cases.  The Commission continued
the hearing to February 14, to allow staff time to research the facts and implications and return
any new proposals that research would suggest. 

5. At the February 14, 2007 hearing, staff presented a new option: treating kennels as “conditional
uses” in the H-3 and H-4 districts.  This was intended to recognize the expanded boarding
activities occurring in some existing animal hospitals.  The Commission continued the hearing
again until March 14, 2007.  Members expressed concerns about the adequacy of the
proposed conditions for outdoor exercise areas.  They also suggested that zoning regulations
should deal with the impacts of outdoor animal exercise areas in the same manner regardless
of whether or not the operator of the boarding use is a veterinarian.

6. Based on the Commissioners’ February 14 comments, staff has developed and advertised a
third approach to this issue:

a) Allow “indoor kennels” as permitted uses in all the same commercial zoning districts in which
“animal hospitals” are currently allowed , but not kennels: B-1, B-2, B-3, H-2, H-3 and H-4.

b) Define both uses as including outside animal runs for no more than three animals at any one
time.  This would be the equivalent to the three dogs which any household in the city can keep
as pets inside and outside on a residential property.

c) Create a special permit process for individualized review/approval by the Planning
Commission of outdoor animal runs, defined as allowing more than three animals outside at any
one time - whether part of an animal hospital or an indoor kennel.  These special permits would
only be available in the H-3 and H-4 districts, but not the B districts.
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7. LMC Title 6 has five definitions for uses that include the term ‘kennel’.  The definition in LMC
Section 6.02.140 states  “Commercial boarding kennel shall mean any kennel where pet
animals owned by another person are temporarily boarded for pay, trade, barter, commission,
or remuneration of any sort; provided, however, this definition shall not apply to zoos or to
animal hospitals operated by veterinarians duly licensed under the laws of the State of
Nebraska.”  The intent of this amendment to title 27 is to allow those kennels as defined by LMC
Section 6.02.140 - Commercial Boarding Kennel - as permitted uses if they have very limited
outdoor activity, and to allow more substantial outdoor activity only by special permit.  

8. Impacts typically associated with kennels include noise from dogs barking, and odor caused
by confined animals.  The proposed conditions for the conditional use are intended to mitigate
these impacts by confining boarding inside the building, limiting the number of animals during
the noise sensitive night hours, and requiring outdoor play areas to be 100% screened and
located a minimum of 100' away from any land zoned R-1 through R-8.  A summary of the
proposed text amendment is attached. 

9. This amendment does not change the current provisions regarding kennels in the AG, AGR ,
B-4, I-1 and I-2 districts.  The requirements for the AG and AGR districts were not amended
because the minimum lot areas (20 acres in AG and 3 acres in AGR) help provide separation
among uses, and because there are few areas inside the city limit zoned AG and AGR.  The
B-4, I-1 and I-2 districts were not included because kennels are already permitted in those
districts, and all three districts allow a wide range of uses generally compatible with kennels.

10. For kennels to be allowed in the city, Title 6 must be amended.  The Board of Health and the
Animal Control Advisory Committee held public hearings on the proposed amendments to Title
6 in January and February.  The Board of Health voted to not amend Title 6 in order to allow
commercial boarding kennels inside the city limits.  The minutes from that meeting are attached
to this report.  Councilmember Svoboda, who is also a member of the Health Board but was
not present for that hearing, has requested that the issue be brought to the City Council along
with proposed zoning amendments.

11. Chapter 6 also has a provision called “Barking, Howling or Yelping Dogs” (6.08.160), which
makes loud, continued barking which causes a disturbance a misdemeanor offense.  The
Humane Society and veterinary operations are currently exempted from this provision. If one
accepts the Planning Commission’s premise that the outdoor activities of a veterinary operation
and a commercial boarding operation be handled consistently in the zoning ordinance, then to
be consistent, veterinary operations should not be exempted from this provision in Chapter 6.
This issue was not considered by the Health Board at their meetings.

  
12. This item has not been presented to the Mayor’s Neighborhood Roundtable, as staff has been

instructed that the Roundtable will not be presented zoning text amendments until further notice.
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Prepared by:

Brian Will, 441-6362, bwill@lincoln.ne.gov
Planner
March 2, 2007

APPLICANT: Marvin Krout
Director of Planning
Lincoln/Lancaster County Planning Department
555 South 10th Street
Lincoln, NE 68508
402.441.7491

CONTACT: Brian Will
Lincoln/Lancaster County Planning Department
555 South 10th Street
Lincoln, NE 68508
402.441.6362
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PROPOSED TEXT AMENDMENT - KENNELS
(**As Recommended by Planning Commission on March 14, 2007**)

1.  Amend Chapter 27.03 Definitions to include the following new definitions:

a. Animal Hospital - Animal hospital shall mean any establishment or business
maintained and operated by a veterinarian or veterinarians for examination, prophylaxis,
surgery, diagnosis and treatment of injuries of animals including boarding of animals
under treatment or benefit of the client; provided said veterinarian or veterinarians are
duly licensed under the laws of Nebraska. 

b. Animal Hospital, Indoor - Indoor Animal hospital shall mean any establishment or
business maintained and operated by a veterinarian or veterinarians for examination,
prophylaxis, surgery, diagnosis and treatment of injuries of animals including boarding
of animals under treatment or benefit of the client; provided said veterinarian or
veterinarians are duly licensed under the laws of Nebraska, but shall not include outdoor
boarding and shall be limited to no more than three animals outside at any one time.

c. Kennel - Kennel shall mean any building, yard, enclosure or place where pet animals
as defined by LMC Section 6.02.420 owned by another person are temporarily boarded
for pay, trade, barter, commission, or remuneration of any sort; provided, however, this
definition shall not apply to zoos or to animal hospitals and indoor animal hospitals
operated by veterinarians duly licensed under the laws of the State of Nebraska.

d. Kennel, Indoor - Indoor Kennel shall mean any building, yard, enclosure or place where
pet animals as defined by LMC Section 6.02.420 owned by another person are
temporarily boarded for pay, trade, barter, commission, or remuneration of any sort;
provided, however, this definition shall not apply to zoos or to animal hospitals and
indoor animal hospitals operated by veterinarians duly licensed under the laws of the
State of Nebraska, but shall not include outdoor boarding and shall be limited to no more
than three animals outside at any one time.

e. Outdoor Exercise Area Associated with an Animal Hospital or Kennel - An area
located outside for more than three animals for the purpose of an animal exercise area,
but shall not include animal boarding.

2.  Amend the following sections to allow Indoor Animal Hospitals as a permitted use in the following
districts:

27.29.020(k) - Indoor Animal Hospitals   and clinics for animals, but not open kennels (B-1).

27.31.030(k) - Indoor Animal Hospitals  and clinics for animals, but not open kennels    B-2).

27.33.020(j) - Indoor Animal Hospitals  and clinics for animals, but not open kennels   (B-3).

27.41.020(I) - Indoor Animal Hospitals  and clinics for animals, but not open kennels   (H-2).

27.43.020(j) - Indoor Animal Hospitals  and clinics for animals, but not open kennels   (H-3).
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27.45.020(k) - Indoor Animal Hospitals  and clinics for animals, but not open kennels  (H-4).

27.63.470(a) - Indoor Animal Hospitals  and clinics for animals, but not open kennels
(Permitted Special Use, Planned Service Commercial).

3.  Add the following sections to allow Indoor Kennels as a permitted use in the following districts:  

27.29.020(ee) - Indoor Kennels (B-1).

27.31.030(aa) - Indoor Kennels (B-2).

27.33.020(ff) - Indoor Kennels (B-3).

27.41.020(ff) - Indoor Kennels (H-2).

27.43.020(ll) - Indoor Kennels (H-3).

27.45.020(x) - Indoor Kennels (H-4).

27.63.470(a)(24) - Indoor Kennels (Permitted Special Use, Planned Service Commercial in H-
4).

4.  Add a new section creating a special permit for Outdoor Exercise Area Associated with an Animal
Hospital or Kennel .

27.63.780 Outdoor Exercise Area Associated with an Animal Hospital or Kennel 

Outdoor Exercise Areas Associated with an Animal Hospital or Kennel may be allowed by
special permit in the H-3 and H-4 zoning districts under the following conditions:

(1) All outdoor exercise areas associated with an animal hospital or kennel and fences
surrounding outdoor exercise areas shall meet the setbacks of the zoning district, except
the outdoor exercise area must be at least 100' from any R-1 through R-8 zoning district
as measured to the closest point of the outdoor exercise area. 

(2) Outdoor exercise areas associated with an animal hospital or kennel shall be screened
100% from the ground to 6' in height with an opaque fence or wall.  Slats in chain link
fence are not acceptable.

(3) Use of outdoor exercise areas associated with an animal hospital or kennel between the
hours of 10:00 p.m. and 7 a.m. is prohibited.

(4) An outdoor exercise area associated with an animal hospital or kennel is only allowed
in conjunction with an animal hospital or kennel.

(5) The Planning Commission may limit the number of animals allowed in the outdoor
exercise area at any one time.
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(6) The Planning Commission may increase these requirements with consideration given
to both facilities and adjacent environment.

(7) Animals in the outdoor exercise area shall be under the supervision of handlers at all
times.

5.  Add the following sections allowing Outdoor Exercise Area Associated with an Animal Hospital or
Kennel by special permit in the H-3 and H-4 districts, and as a permitted use in Planned Service
Commercial.

27.43.040 - Permitted Special Uses (H-3): 

®) Outdoor Exercise Area Associated with an Animal Hospital or Kennel .

27.45.030 - Permitted Special Uses (H-4): 

®) Outdoor Exercise Area Associated with an Animal Hospital or Kennel .

27.63.470(a)(25) - Outdoor Exercise Area Associated with an Animal Hospital or Kennel
(Permitted Special Use, Planned Service Commercial):

(I) Provided that such facilities comply with the requirements of 27.63.780, Outdoor
Exercise Area Associated with an Animal Hospital or Kennel.
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CHANGE OF ZONE 06084

PUBLIC HEARING BEFORE PLANNING COMMISSION:  January 17, 2007

Members present: Carlson, Carroll, Cornelius, Esseks, Krieser, Larson, Sunderman and Taylor; Strand
absent.

Staff recommendation: Approval. 

Ex Parte Communications: None.

Staff presentation:  Brian Will of Planning staff submitted a letter of opposition from Nanci Kyhn.

He stated that this request is for a text amendment to the zoning ordinance.  It adds a provision to make
a kennel a special permit in the H-4 zoning district.  These changes are being brought forward at the
same time that the Health Dept. is considering changes to Title 6.  Currently, kennels are prohibited
inside city limits.  This request was initially brought forward by the local franchise, Camp Bow Wow.
Those amendments to Title 6 are being discussed by the Board of Health.  The Planning Dept. thought
it appropriate to consider changes to Title 27.  At this time, the staff is requesting a four-week delay.
He believes there will be proposed amendments suggested today.  The H-3 zoning district is similar
to H-4.  He believes the applicant might propose that kennels be allowed in H-3.  Any outdoor storage
associated with vet clinics, dog runs, etc., are currently prohibited and this needs to be addressed. 

Marvin Krout, Director of Planning, stated that due to the fact that staff is asking for a deferral, there
will almost certainly be additional testimony.  He would like to see a motion at the end of the public
hearing so all opinions can be heard. 

Proponents

1.  Peter Katt appeared on behalf of Tom and Colleen Ryan.  They are franchisers of Camp Bow Wow,
headquartered in Boulder, Colorado.  They have been somewhat stymied by different regulations.
Kennels are also licensed by the State Dept. of Agriculture.  He believes they are also a permitted use
in I-2, but you can’t locate in that district due to Health Dept. regulations.  Kennels can be operated by
Animal Control, humane societies or facilities operated by a licensed veterinarian.  

Katt submitted that the issues are twofold.  Currently, in the City of Lincoln, there are boarding facilities.
The yellow pages show pet boarding.  Commercial kennels are operated by veterinary animal clinics
in the City of Lincoln.  In B-1, B-2, B-3, H-1, H-2 and H-3,  those facilities are authorized as hospitals
and clinics but not boarding kennels.  Boarding has been an accessory use.  An accessory use is
incidental to the main use of the premise.  The existing businesses have some issues with land use
compliance.  He presented a map showing existing animal clinics in the city.  He proposes what he
believes is a good solution to make all the clinics lawful.  A number of spaces for commercial boarding
kennels would be found. 

Taylor wondered about the average size of a kennel in Lincoln.  Katt does not know.  He believes the
average of 60 would be correct.  Competitors have been a little reticent to supply him with numbers.
He sees current regulations for boarding being only related to medical care.  People want nice, clean,
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good facilities for their pets conveniently located.  He believes this use should be accommodated.
Indoor boarding kennels are not a toxic use in the city. 

Carlson wondered about kennels in B-1 district.  He thinks there needs to be research to see what
districts currently have hospitals operating today.  Katt is sure the information could be obtained from
the Dept. of Agriculture.  Carlson sees size of the operation being considered.  Katt does not know the
sizes.  The size being proposed by his client would be 60. 

Sunderman wondered if there is a size regulation, etc.  Katt replied that is regulated by the Health Dept.

Sunderman questioned the size of the building that would be needed.  Katt replied 8,000 square feet.
 
Opposition 

1.  Henry Sader, Wilderness Kennels, 2030 Saltillo Road, Roca, testified in opposition.  He is
concerned whether there is a need to have kennels allowed in the city limits.  He was forced to build
outside the city limits on a certain number of acres.  He wouldn’t look at allowing kennels as a strip mall
type boarding facility.  This would open up to groom shops and pet shops who would be able to board
animals.  This will create a lot of turmoil down the road; the waste, the nuisance and the barking.  There
will be a lot more to changing this.  In light of the Planning Dept. recommendation, if there is any further
discussion, he would like to review and address it.

2.  Mike Anderson, Driftwood Kennels, 100 McKelvie Road (located north of Fallbrook), testified
in opposition.  His facility was built in 2003.  This is a complicated issue.  There are health, zoning and
state agriculture issues.  There are the issues of the pets themselves.  These laws and ordinances
have been on the books for a long time.  He purchased 24 acres for his business.  This would open the
door for unfriendly or unfair competition for existing kennels that have abided by the law.  It would be
an advantage to be in the city.  There is the issue of the animals.  He is sure this is a tremendous
organization.  He is concerned about the availability of anyone to walk in and become a dog kennel.
He is also concerned with the fact that there are health issues involved.  Everyone talks about the need
for more kennels in the City of Lincoln. He does not currently operate at 100 percent capacity.  It
fluctuates up and down.  Fairness should be considered.  

Sunderman wondered about the size of Anderson’s kennel.  Anderson replied he can accommodate
50 animals with an average stay of about three to five days.  

Anderson stated that one of the reasons behind the current 20 acre requirement would be the noise
issue.  If you allow 100 feet between a kennel and a residence, it would defeat the purpose of him
having 20 acres.  
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Staff response 

Will stated that the amendments to Title 6 being considered by the Board of Health would ultimately
be reviewed by the City Council. He mentioned that Judy Halstead from the Board of Health was
present today if the Commissioners had any questions.  As far as any revised language, a revised staff
report would be published and made available before the next public hearing.

Krout stated that some more research needs to be done on this issue. He suspects there is no more
than incidental boarding.  The larger facilities that they know of are in the H-3 and H-4 districts.  His
inclination is to suggest that a substantial kennel with outside runs should be in the more intensive
commercial districts and not in office or business districts, and certainly not by right.  Staff is struggling
with the wording.  One of the issues that came up at the Health Board meeting is that with city
expansion, the city would be annexing kennels that are currently outside the city limits.  If a kennel is
annexed and the health code is not changed, the health code would override the grandfathering of a
non-conforming use.   As far as he knows, it is not a state requirement to have 20 acres for a kennel.
In AG, you have 20 acres for any kind of use.  

Taylor questioned incidental boarding.  Is it allowed for strictly medical related only?  Krout replied this
is where the research needs to be done.  The way this is interpreted today, that is the only type of
boarding that is allowed in the city.  He is guessing that there is some type of boarding being done
where the boarding is independent, but it is relatively small.  That is different than a facility at S. 56th

& Hwy. 2 where there are 50 spaces for boarding.  That is certainly not incidental and he believes
Building and Safety would surely say it is not a legal use. 

ACTION BY PLANNING COMMISSION: January 17, 2007

Taylor moved a four week deferral, seconded by Sunderman and carried 8-0: Carlson, Carroll,
Cornelius, Esseks, Krieser, Larson, Sunderman and Taylor voting ‘yes’; Strand absent.  This
application will have continued public hearing before Planning Commission on February 14, 2007. 

CONT’D PUBLIC HEARING BEFORE PLANNING COMMISSION: February 14, 2007

Members present: Cornelius, Strand, Carroll, Taylor, Esseks, Sunderman, Krieser and Carlson; Larson
absent.

Staff recommendation: Approval, as revised.

Ex Parte Communications:   None.

Staff presentation:  Brian Will of Planning staff reminded the Commission that this legislation was first
introduced at the Planning Commission meeting on January 17, 2007.  At that time, the staff requested
a four week delay for some additional fact finding.  This legislation is associated with amendments to
Title 6 relating to regulation of animals.  At the last public hearing one of the questions raised related
to vet clinics and animal hospitals in the city and whether some of those currently in the city were
actually a kennel or a vet clinic.  The staff had requested the delay to investigate this question and staff
did visit all of those clinics and hospitals that advertise as being animal boarding, and some others
advertised as vet clinics.  The finding of staff was that generally speaking, the vast majority of vet clinics
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do some amount of animal boarding.  The percentage of the business varies from clinic to clinic;
however, it is also clear that none of the vet clinics had kennels as the principal use.  The staff is taking
the position that a kennel operation is a normal and customary accessory use to the vet clinic.  The
zoning ordinance as well as Title 6 both make a distinction between vet clinics and kennels.  

Will explained that the current proposal does two things: 

1) it deletes the limitation on hospitals and clinics for animals by deleting “but not open kennels”.
This is an attempt to acknowledge that all of the clinics, whether they board or not, typically
sometimes keep animals overnight for surgical care, etc.  This proposal also acknowledges that
some of the vet clinics do boarding.  

2) it creates two conditional uses and allows kennels as a conditional use in the H-3 and H-4
districts.  The rationale is that when you compare a kennel to those ranges of uses found in
those two districts, this use appears to be consistent with the intensity of those uses and would
not be incompatible.  

Will advised that the Board of Health considered the proposed changes to Title 6 that would
accompany this legislation and they voted not to forward those changes to Title 6 to the City Council.

Esseks inquired about the 100' buffer.  Will explained that there were a couple of separations that were
originally proposed by the Health Department and this 100' buffer was one of them that remained and
was at the recommendation of the Health Department.  It provides at least some minimum buffer –
some minimum separation – from those residential districts.  

Esseks then inquired why the two highway districts, H-3 and H-4?  Will suggested that it is clear that
there are some districts where kennels are not appropriate, but as we look at the range of uses and
the intensity of the uses allowed in H-3 and H-4, it is staff’s position that a kennel would be consistent
and not incompatible with those ranges of uses that are allowed in those districts.  

Esseks indicated that his only concern is the nuisance of odors and sound, especially sound.  With the
H-3 and H-4, he wonders how much of that space has vulnerable residential areas adjacent so that the
issue of the buffer size is relevant.  Will did not have a specific number and agrees that there will be
incidents where residential abuts the H-3 or H-4 district.  One of the conditions is that: 

Outdoor play areas shall be screened 100% from the ground to 6' in height with an opaque
fence or wall.  Slats in chain link fence are not acceptable.

In visiting some of the clinics, Will advised that he was told that if the outdoor play area is screened to
where the animals cannot see out and are not distracted, it greatly reduces the amount of noise.  The
screening should significantly reduce or eliminate the source of distractions which make the dogs bark,
etc.  
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Bruce Dart, Director of the Health Department, gave a report on the action by the Board of Health.
There was concern about regulating the noise and nuisances; however, he advised that the Health
Department has not had any complaints of noise, nuisance or otherwise at any commercial kennel or
vet clinic here in the community.  The vote was something like 5-3 not to take the proposed
amendments to the City Council.  

Carlson pointed to the B-1 and B-3 districts, suggesting that certainly there are vet clinics that board
animals in these zones now and they are close to residential with no outdoor facilities.  Will advised
that this proposal does not  change anything in the B-1 and B-3 districts.  It is the staff’s position that
the language about “open kennels” should be deleted because it is not clear and the majority of these
clinics have them now.  In addition, the Health Department has had no complaints on record on any of
those facilities.  A vet clinic should have authority to have the accessory use of boarding animals with
some provision to take them outside.  This proposal just acknowledges the reality that exists in the
community now by making this deletion.  

Strand inquired whether the outside facilities are just merely a fenced yard or are they actual outdoor
runs?  Will indicated that he did not see any with just an outdoor run.  Strand wondered whether this
language allows the 24/7 outdoor kennels.  Will responded that kennels are already allowed in 5
districts.  This proposal makes it a conditional use in the H-3 and H-4.  It does not change anything
relative to where a vet clinic can be located.  

Carlson is concerned about opening up the opportunity for more outdoor facilities and expansion.  Will
believes there is a distinction between outdoor play areas and stay areas.  Once the principal use
becomes a kennel, then they must comply with the requirements of a kennel.  As long as it is operating
as a vet clinic, the city considers that to be the principal use, and they must comply with the provisions
for a vet clinic.

Taylor wondered whether the H-3 and H-4 districts are more liberal in terms of proximity of homes.  Will
stated, “no, the H-3 and H-4 would be more restrictive than the AG and AGR.”  

Carlson is still concerned about the B districts and wondered whether the requirement that all animal
boarding must occur inside the building applies to the B district.  Will indicated that that requirement
only applies to the H-3 and H-4 districts.  Title 6 would allow Health to be the licensing entity.  The
proposed conditions for H-3 and H-4 would not apply to the other districts.  Carlson is concerned about
outdoor boarding in the B districts.  Will suggested that it is happening and there is an inconsistency.
Carlson would rather have the restrictions in the H-3 and H-4 apply also to the B districts.  Will
suggested that the proposal recognizes the practical reality – the majority of clinics will have an outdoor
area.  Without striking that language, we are left with some potential enforcement action.  You could
make the argument that the outdoor area is an open kennel and in violation, and thus a majority of the
vet clinics would be operating in violation.  

Carroll purported that this gives an advantage to the vet clinics over the kennels.  But if you are in H-3
and H-4 you are restricted under the definition of kennels.  Will stated that these are two separate and
distinct uses.  By virtue of that, the staff believes that it makes sense to regulate them differently.  You
can have a vet clinic in some areas where you may not want a kennel.  The boarding of animals in an
outdoor area associated with the principal use of a vet clinic was just that – it’s like the incidental sale
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of pet food, incidental grooming, etc.  It is not the primary use of the business.  There is a different level
of care found with a veterinarian.  There is a different focus in the nature of the business.  This is an
accessory use much as a lot of the uses around the city have smaller, subordinate accessory uses. 

Carroll suggested that vets will take advantage if we take away the restriction of no open kennels.  It’s
just business sense.  Why can’t we add the definitions in H-3 and H-4 back into the B-1, B-2 and B-3,
making it equal to everyone?  He does not want to allow a vet clinic to decide to be in the boarding
business with this change.  Will reiterated that there are no complaints on record or criticism with clinics
and hospitals currently operating in the city.  There was no intent to create nonconforming uses.  It was
just to recognize the reality.

Marvin Krout, Director of Planning, advised that the staff did talk about some threshold to define
the number of dogs or cages that make it no longer an accessory use, but the enforcement agency,
Building & Safety, felt comfortable that they could tell whether it was an accessory use or something
larger.  There is at least one emerging business out there which is in the midst of an expansion plan
which would have the number of dogs being kenneled so large that it would be difficult to be considered
a customary and ancillary use to the vet clinic.  This proposal would treat that as a conditional use.

On the issue of outside nighttime boarding of animals, Krout suggested that it might be helpful to get
input from the Health Department because in their definition of commercial boarding kennels in Title
6, they were dealing with outside uses and overnight outside boarding.  

Bruce Dart, Director of Health, clarified that vet clinics are exempt from the state regulations that
oversee commercial boarding kennels.  The Health Department took its licensing proposal off the
table.  The state will continue to oversee commercial boarding kennels and vet clinics would continue
to be exempt.  The language that the Health Department proposed in terms of animals being outdoors
after business hours stipulated that staff would be there to monitor dogs when they are outside.  What
the Health Department has proposed would insure that staff be on-site to mitigate that problem when
it occurs, basically in the evening hours.  This would only be for commercial boarding kennels, not vet
clinics.  However, that language was not approved by the Board of Health.  

Esseks likes the idea that where the animals are outside, there be certain conditions to protect nearby
residents, but he does not believe 100 feet is enough.  He likes the idea of having staff on-site.  Esseks
would rather wait for that language in Title 6 to come before the Planning Commission.  
Will advised that the amendments to Title 6 will not come to the Planning Commission -- only to the City
Council.  

Carlson inquired whether the kennel requirements proposed for H-3 and H-4 could also be applied to
the hospital and animal clinics.  Will stated that the staff did discuss it and the rationale for not doing
it was primarily that there have been no complaints or violations.  In addition, if that were to happen,
there would be a good number of the existing facilities that would not be able to meet these
conditions/requirements.  They would become nonconforming uses.  
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Cornelius observed that a good number of these facilities are nonconforming uses as the law is written
today.  Will concurred.  

Carroll observed that there is a vet clinic that is going to expand and if we delete the “no open outside
kennels” language, then they have the opportunity to have open kennels without meeting all the
requirements.  Will reminded the Commission that the difference is the principal use.  There may be
an issue with kennels and that is the reason to draw the distinction between the two uses.  As soon as
you become a kennel, you are regulated.  

Cornelius suggested that the Planning Commission is looking for the bright line between a vet clinic
and a kennel.  Will suggested that that responsibility falls on the city in any number of cases where the
zoning ordinance describes a use and there is a complaint.  The staff is suggesting the same here –
you’re a vet clinic and at some point you may become a kennel, but when you do, you are regulated
as a kennel.

Strand suggested that you could suddenly have 55.5 percent of your business be vet clinic and 49.5
percent be boarding.  We have a law that you cannot have more than a certain amount of pets in the
city limits, and suddenly they would be allowed to exceed that.  Are we suddenly going to allow outdoor
kennels with a vet clinic?  She does not want to suddenly have 6-10 dog runs within 100 feet of a
neighborhood with all those dogs outside all night long.  

Taylor suggested putting the stop sign up after something happens as opposed to reacting.  We may
be overreacting to a problem that won’t even exist.  Should we really be that concerned?  He
understands that the vets are pretty much exempt from most of these regulations anyway.  He thinks
we are putting the cart before the horse.

Will suggested that the Lincoln Municipal Code is providing some guidance now.  Title 6 specifically
exempted vet clinics when it talked about regulating kennels.  It is recognition of a distinction between
those uses and a level of care or attention to those activities and those accessory uses.  
Support

1.  Peter Katt appeared on behalf of the franchise holders of a Camp Bow Wow facility for Lincoln
if they can ever be welcome into town to do business.  This is a much more complicated matter than
he imagined it could be because it involves the health regulation.  He reminded the Commission that
their role is to deal with the land use issues.  Both of these bodies (Planning Commission and Health
Board) are to make a recommendation to the City Council.  The Board of Health last night decided they
were not going to forward anything to the City Council.  That means that the Director will not forward
it unless one or more City Council members ask that it be forwarded anyway.  Katt believes that the
City Council will ask for the proposal to come forward.

With regard to commercial boarding kennels (which is what his client would operate), he and his clients
are satisfied.  What are we going to do with commercial boarding kennels?  And what are we going
to do with “vet clinic”?  In the zoning ordinance, you use animal hospital and animal clinic, and Health
uses animal hospitals operated by a veterinarian.  In his opinion, he believes that he could probably
qualify his clients’ facility as either an animal clinic or an animal hospital if there were a veterinary
involved.  It is important to recognize that kenneling operations in animal clinics or hospitals in town can
be used creatively to accomplish other things.  Katt pointed out that the current kenneling operation
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associated with vet clinics is an accessory use.  Two examples - 88 kennel vet clinic and the one to be
expanded to 60 plus kennels.  It boggles his mind that those operations are accessory to the veterinary.
Those are considered accessory uses to animal hospitals and clinics today in the City of Lincoln, so
if we are unsuccessful in changing the Health regulations, there will be the opportunity for his client to
open and operate a 60-kennel animal clinic in the city limits.  As of today, animal clinics may be
operated in the city with up to 88 kennels and be considered an accessory use to the veterinary clinic.

Opposition

1.  David Bargen appeared on behalf of the Nebraska Animal Medical Center.  They are confused
about the process in that the Board of Health voted last night not to recommend this proposal to the
City Council.  The Animal Control Advisory Board also  voted twice not to support these changes, and
the Health Board voted not to support these changes based on the health issues.  He understood that
the proposal would now die.

The Nebraska Animal Medical Center is concerned about the buffer being sufficient for the noise issue.
The difference is that a vet clinic has professionals on staff who have gone to school to be
veterinarians.  They have emergency facilities.  They are trained in much different ways than just
general kennels.  

As far as the outdoor boarding, Bargen indicated that he was not prepared to answer that question
today.  His client is confused about what that means and the definition.  

The major concern of Nebraska Animal Medical Center is simply with expanding these commercial
boarding facilities in the city of Lincoln.  The code as it stands now is not changed.  Until that is
changed, these ordinances are not effective because commercial boarding facilities are not allowed
in the city limits.  His client has nothing against Camp Bow Wow.  The concern, however, is, “where
does this go from here?”  If we allow commercial boarding facilities within the city limits, what if
WalMart got in the business of having a kennel, or PetsMart?  How do we define who gets to do this
in the city and what are the regulations?  As far as annexation creating nonconforming uses, the Health
Code could be rewritten to exempt operations that are brought into the city through annexation without
having to make changes to the zoning ordinance.  In general, as the entire package was presented,
the Nebraska Animal Medical Center is opposed to allowing commercial boarding facilities in the City
of Lincoln in terms of nuisance and health issues.  

The Nebraska Animal Medical Center is a veterinary clinic in the city.  Bargen did not know how many
animals boarded at this facility but it is nothing like 88, and maybe not even 60.  
Carroll inquired whether the Nebraska Animal Medical Center has an open kennel now.  Bargen
answered, “no”.  It may have an outside exercise facility but there are no open kennels.  That’s the
confusion.  What does that really mean?  If it means outdoor play or walking area, that may be the case,
but they do not have an outdoor boarding facility.  

2.  Henry Sader, Wilderness Kennels, 2030 Saltillo Road, is opposed.  He is confused because the
Animal Control Advisory Board has reviewed this twice and twice they have said no.  It went before the
Health Board and the Health Board says no, but yet we’re back here discussing things that include
having commercial kennels within the city limits.  He agrees that passing this would indeed mean open
kennels.  An open kennel is where dogs can run side-by-side.  Open play areas are different.  The
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fenced area and setback of 100' from a residential area for two dogs is absurd.  You could take 20
dogs and put them in kennel runs – they don’t need to see anything – they are going to bark and they
are going to make a mess.  They could be one-half mile from a residential use and they could be heard.
The fencing will not make a difference. 

Wilderness Kennels can facilitate 122 dogs.  The property is zoned industrial.  The facility is about one-
half mile from any residential use.  Sader has not received any complaints.  His facility is next to
Wilderness Park and there is a large gas supply facility next to them.  Wilderness Ridge is about 1.5
miles away and those residents have said on a good day in the morning they can hear the dogs
barking.  

Staff response

Dart confirmed that the Title 6 proposal would normally not be forwarded unless requested by the City
Council or Mayor.  

As far as why proposing this now, Will advised that the staff believes it to be prudent that the zoning
ordinance also be considered in light of the amendments being proposed to Title 6 so that they could
come forward together.  

Relative to Mr. Katt’s comments, Will believes that 88 kennels would mean the principal use is in fact
a kennel.  It would be obvious to a rational person that it is a kennel, so it would not be a vet clinic.  

Carroll made a motion to delay four weeks because he does not believe this is done, seconded by
Strand.  

Carroll understands the H-3 and H-4 definition of kennels, but there are too many questions about vet
clinics and what they can and cannot do.  Until we get a definition of kennel and open play area, he
does not think a final decision can be made.

Strand wants to provide that vet clinics can have open play area and not open kennels and she wants
that redefined.

Esseks wants information on the setbacks and other ways to mitigate noise and possible odor
problems.  Either we need more evidence that the 6' opaque fence and 100' setback are going to be
effective or some better supported standards need to come forward.  

Taylor thinks it will be interesting because the opposition comes from kennels and also from
representatives of veterinarians.  

Carlson thinks it would be interesting to see what kind of response we might get from the hospitals and
clinics for animals if we applied some of the additional conditions on their practices.  He 
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understands they don’t get complaints now, but we aren’t getting complaints in H-3 either.  He thinks
the auxiliary use could be a problem. 

Strand would like to see the language about staff over-site while animals are outside in the zoning
ordinance as well.

Strand would like to see a definition of play area versus an open kennel.  

Carlson wants to make sure the conditions are adequate and whether they should be applied to any
expansion of a nonconforming use, even if auxiliary and incidental to a vet clinic.  

Sunderman wants to know what “auxiliary to a vet clinic” means.  Krout stated that Building & Safety
deals with those issues everyday and it is kind of an art.  Building & Safety believes that they know
when a use is auxiliary or principal when they see it.  If that is not satisfactory then there needs to be
a number for differentiating.  

Carroll suggested that 88 boarding kennels tells you what business they are in.  If you are boarding for
a fee, then you can qualify as a kennel. 

Carlson suggesting leaving H-3 and H-4 on the table, and then have some of those restrictions debated
for hospitals and animal clinics.  Krout suggested, then, that it  would be appropriate to allow a
commercial kennel in B-1, B-2 or B-3 if we control the outside play area.  Carlson disagreed.  
Esseks wants to address the issue of this group making a land use recommendation based upon our
perceptions of what’s good for the public health and safety.  If the Health Board has said no twice, that
leaves us in a real deficit of information.  He would like those experts to advise what would represent
good conditions to guard against nuisance problems.  Zoning decisions have been guided over the
years by good advice on the public health and nuisance effects.  Who is going to advise us?  What are
the conditions that will prevent serious nuisances?  Krout suggested that the Planning Commission is
advisory just like the Health Board is advisory to the City Council.  In the end, the City Council is going
to have to evaluate both recommendations.  

Strand indicated that she is prepared to make a motion to deny and re-define the difference between
a play area and vet clinics and move forward with that.  She does not want to see kennels inside the
city limits unless grandfathered in as the city grows.  She is not in favor of letting vet clinics create more
of a boarding situation.  We either delay four weeks or she is ready to make a motion to deny.  

Krout believes that there is probably more I-1 zoning in the city limits than H-3 or H-4. 

Motion to defer four weeks, with continued public hearing and action scheduled for March 14, 2007,
carried 7-1: Cornelius, Carroll, Taylor, Esseks, Sunderman, Krieser and Carlson voting ‘yes’; Strand
voting ‘no’; Larson absent.  
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CONT’D PUBLIC HEARING BEFORE PLANNING COMMISSION: March 14, 2007

Members present: Carroll, Cornelius, Sunderman, Esseks, Krieser, Taylor, Strand, Larson and
Carlson.

Ex Parte Communications: None.

Staff recommendation: Approval, as revised.

Additional Information for the record: Brian Will of Planning staff submitted a letter in opposition from
David Bargen on behalf of Nebraska Animal Medical Center.  He also submitted a staff memorandum
including some recommended changes to the staff recommendation at the request of the Law
Department for clarification purposes, and a recommendation that an additional condition be added
to the special permit section:  

Animals in the outdoor exercise area shall be under the supervision of handlers at all times.  
Will also provided the Commission with a copy of the Title 6 amendments for proposed alternative
commercial boarding kennel ordinances, for information purposes only.  Title 6 is not in the jurisdiction
of the Planning Commission but will go forward to the City Council with the proposed amendments to
Title 27.  

Staff presentation:   Brian Will of Planning staff recalled that the Planning Commission wanted to
see some revised language, and chief among those was more equity among the way that animal
hospitals and kennels are treated.  The revised proposal has three major changes:  

1. Adds definitions for Animal Hospital, Indoor Animal Hospital, Kennel, Indoor Kennel and
Outdoor Exercise Area Associated with an Animal Hospital or Kennel; 

2. Treats indoor kennels and indoor animal hospitals the same way – they would be
permitted uses in the B-1, B-2, B-3, H-1, H-3 and H-4 districts (the distinction for indoor
animal hospital or indoor kennel would be the outdoor area with no more than three
animals in that area at any one point in time); and 

3. Creation of a special permit in the H-3 and H-4 districts for outdoor exercise area with
seven conditions.  

Carroll noted that the definitions for kennel and indoor kennel still appear to exclude “animal hospital”
from that definition.  Will agreed.  Carroll does not understand how the conditions put on indoor kennels
for different zoning districts can be held up under the code if we are excluding them under the definition.
How could an animal hospital have an indoor kennel when it’s not in the definition?  Will explained that
to be the reason for the definition of “animal hospital” and “indoor animal hospital”.    

Carroll inquired why animal hospital is excluded from the definition of kennel and indoor kennel.  Will
explained that the genesis of these definitions is from Title 6 in the Health Code.  That exception is also
included in the definitions of Title 6.

Marvin Krout, Director of Planning, noted that at the last meeting the discussion was about when
an animal hospital becomes a kennel and where to draw the line between those two.  If we say these
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are two uses, they could each be operated independently but also operated together in one building,
and we would treat them the same in terms of what zoning districts in which they are permitted.  Indoor
hospital and kennel are allowed in the same districts.  If you want an outdoor play area, whether animal
hospital or kennel, it is a special permitted use in the H-3 and H-4.  

Carroll posed the question, what if an animal hospital in B zoning wanted to have an indoor kennel?
Krout stated that they could have a kennel because a kennel is a permitted use.  Carroll does not see
the difference.  

Strand noted the provision in Title 6 that no animal shall be allowed in outdoor exercise or play areas
after business hours.  She wanted a definition of “business hours”.  Will reminded the Commission that
the Title 6 provisions are for information purposes only.  Title 6 does not go through the Planning
Commission.  These proposed amendments to Title 27 are exclusive of the amendments to Title 6.

Carroll then pondered, if an animal hospital in B zoning is sized to a kennel, there is no limit to the
number they can kennel inside their facility?  Will agreed that to be correct as long as the kennel meets
the definition of animal hospital.  There is a limit on the outdoor component.  Will believes the intent was
to treat them exactly the same.  The definitions were brought forward in order to treat them the same.

Esseks inquired about the 100' buffer between the boarding facility and the nearest residential district.
Why not 200 feet or 50 feet?  Will advised that to be a community standard selected in doing research.
There are some ordinances with a much greater standard and some with none at all.  The Planning
staff is suggesting, given the circumstances we have here and the requirements in the code, that 100
feet seems reasonable and prudent for this use.  Currently, in Title 6, there is a provision that already
regulates barking dogs and treats it as a misdemeanor.  Therefore, there are regulations already in
place to regulate the potential nuisance.  Additionally, by making that outdoor component a special
permit, the Planning Commission, through public hearing, can consider other circumstances
associated with any particular location and make a decision based on the circumstances.

Esseks is concerned about 60 or more dogs inside the facility at one time.  He is okay with the three
outdoor at a time, but 60 or more animals inside at one time can be a problem unless the windows and
walls are constructed to suppress that noise.  For example, the city of Scottsdale, Arizona, provides
that all animal kennels must be in sound-proofed buildings.  Why don’t we recommend that?  Will
suggested that the staff did not go down that path because there are already provisions in place in Title
6 that regulate either noise or barking dogs.  Sound-proofing could be problematic and would need
more investigation as to what it means as far as noise levels, etc.  

With the Health Department enforcing the noise complaints, Strand expressed concern because she
believes the Health Department has suffered some major budget cuts in that division.  Will suggested
that it also relates to the absence of any complaints regarding the operations currently in the
community.  

Cornelius sought confirmation whether the absence of complaints relates to “boarding facilities”.  Will
noted that it has been reported that some of the vet clinics can accommodate upwards of 80 animals,
but he does not believe that is typical.  He would have to rely on the Health Department to get specific
in that regard.  

Carlson confirmed that with the new definitions, indoor and outdoor becomes the controlling factor.  Will
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stated that an indoor kennel or indoor animal hospital is allowed in B-1, B-2 and B-3, so there is no
advantage one over the other.  If you want outdoor or more than three animals you need to go to a
commercial area or get a special permit to facilitate the outdoor component, which is only allowed in
the H-3 and H-4.  

Carlson expressed concern about the definition of indoor kennel: “....shall mean any building, yard,
enclosure or place...”.  Rick Peo of Law Department believes it was an attempt to be broad on the
definition of kennel as to what might constitute a kennel as to both indoor and outdoor.  Indoor would
exclude the yard provision.  He agreed that possibly the word “yard” should be excluded from the
definition for indoor kennel.  It might need some clarification.

Support

1.  Heidi Flammang, founder and CEO of Camp Bow-Wow, a national dog care facility and
franchise, testified in support.  Camp Bow-Wow is excited about coming to Lincoln to provide a service
to the community.  She has been involved in about 75 like situations around the country.  The text
amendment as proposed is very typical of how communities are dealing with this around the country.
The proposal addresses the grandfathering issue in terms of annexation.  It also addresses the issue
that the current vets within the city limits are in fact doing boarding.  This levels the playing field.  The
key that is really important that will be helpful is the special permit provision.  It allows a lot of control
on a case-by-case basis and that is something that cities are having a lot of success with.  It is a good
solution.  She did suggest that the Commission might consider coming up with a general term such as
“animal care facility”, which allows more leeway as these “super” facilities come into play with vets,
boarding, grooming, etc.  With regard to sound, an acoustical study done in Durham, North Carolina,
found that the equivalent of 70 barking dogs did not cause a noise nuisance 100' away.

Esseks inquired whether there was any need for sound-proofing.  What about the windows?  The
representative of Camp Bow-Wow stated that the windows would need to be closed.  Esseks
wondered whether residents could complain if the windows are left open.  The representative of Camp
Bow-Wow stated that it is important to keep a good relationship with the neighbors in the area.  In
some cases, the cities have put into place a complaint process and that is another way to alleviate
concerns.  

2.  Colleen Clark, testified on behalf of Camp Bow-Wow, and advised that the Belmont Vet Clinic
has 88 indoor heated runs and the Nebraska Animal Medical Center has built a multi-million dollar
addition with 50+ kennels, both in Lincoln.  

3.  Megan Allen, Director of the Site Search Group for Camp Bow-Wow, stated that dog safety and
their well-being is really important.  In most of their facilities, it is not an option to open the 
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windows because of the required temperature guidelines.  It would waste utilities to have the windows
open.  

Opposition

1.  Dr. Tom Haug, veterinarian at Belmont Veterinary Center, with 5 vets in the practice, testified
in opposition.  He clarified that their Web page does refer to 88 kennels for boarding; however, it is
incorrect.  They have a total of about 37 runs and 51 cages.  Belmont Vet Center is not a boarding
kennel.  When this clinic was built, it was imperative that all runs and cages be inside and the only time
the animals are allowed outdoors is on a leash with direct supervision.  It is common knowledge that
a dog is less likely to bark if on a leash.  If turned out in an exercise run, the subsequent barking and
noise would increase.  The Belmont Vet Center only generates 5% of its income from boarding.  He
believes that a lot of outdoor exercise pens would lead to a significant noise problem.  

2.  Henry Sader, 2030 Saltillo Road, Wilderness Kennels, testified in opposition.  He agreed with
the letter submitted by David Bargen on behalf of the Nebraska Animal Medical Center.  Allowing more
kennels in the city limits will result in more of these facilities in all of these different zoning areas
popping up that are probably not as well accredited as Camp Bow-Wow.  You will have to let everyone
that applies and meets the criteria to put a kennel in a strip mall, for example.  The 100' is absurd.  It
is absurd to think that you cannot hear dogs.  He has one building at Wilderness Kennels with 28
kennel runs and you definitely can hear the dogs from 100 feet.  There is no doubt.  He believes this
proposal has been created by the Planning staff on behalf of Camp Bow-Wow.  He does not have a
problem with Camp Bow-Wow.  They can build outside the city limits.  That’s what he had to do.  The
benefit of having them in the city is not going to outweigh the public disgruntlement of others because
of the barking noise, the odor, etc.  Dogs are animals – they are not people – they don’t think like
people.  You need to look at the benefits of not having them within the city limits.  The Animal Advisory
Board has voted “no” and the Health Board has voted “no”.  

Other Testimony in Support

1.   Peter Katt, attorney representing the local franchisee, Camp Bow-Wow, addressed the
comments in opposition.  The proposal defines indoor kennel and perhaps it is unfortunate that we
have to use the word “kennel”.  The point to be made is that we have facilities today that operate within
this function within the city limits.  Animals are boarded in vet clinics, so it is a land use that has
operated successfully in the city without any problems.  He does not believe that it requires a
veterinarian to manage animals.  We don’t require doctors to run day cares.  This concept of a pet day
care is important to be facilitated inside the city limits.  It is a day care.  it is not an overnight stay.
Lincoln has been a unique experience for Camp Bow-Wow in terms of finding a way to accommodate
the concerns and locate in the city.  He does not understand why Lincoln cannot find a way to
accommodate this type of business in our community.  

Katt pointed out that there is a complaint process in place today.  There are enforcement mechanisms
in place today.  This is a use that is needed today, and one which is allowed in a lot of communities
throughout the nation.  We have examples of how they successfully operate in the city today.  

Katt supports the revised staff recommendation.  
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Staff Questions

Relative to Title 6, Will explained that currently the zoning ordinance allows kennels as a permitted use
in the city.  Title 6 currently prohibits kennels within the city limits.  The change to Title 6 must occur in
order for the proposed changes to Title 27 to have any meaning.  Both Title 6 and Title 27 will need to
go forward to the City Council.  

Will noted that Camp Bow-Wow described the nature of their use.  However, we must be careful when
writing provisions to make sure we have everyone in mind, that is, the range of operators that could
potentially come in.  

Strand inquired whether Will believes this legislation covers all contingencies.  Will answered in the
affirmative.  He pointed out again that Lincoln already has these facilities within the city.  The Health
Department has said there have been no complaints, so the staff did not see any reason not to support
it.  Relative to the special permit, those applications will come forward to Planning Commission and
will be reviewed on a case-by-case basis.  That is also the reason for adding that the Planning
Commission may increase the requirements in consideration of the adjacent environment.  The special
permit is only allowed in H-3 and H-4.  

Esseks wanted to know what could be done if a nearby resident or worker at an office had a real gripe
against one of these kennels, such as the noise, smell, etc.  Will suggested that it would either be a
zoning violation or a Health Code violation.  In any event, a city agency is going to respond and be
responsible for investigating.  Those provisions are already in place.  

Esseks wondered whether there is any remedy for enforcement if one agency were over-taxed for lack
of budgetary resources.  Will’s response was that we can’t stop doing development and we can’t stop
uses from coming in.  That would be a broader policy issue.  Rick Peo of the Law Department advised
that occasionally noise complaints have to be brought directly into the City Attorney for prosecution
when there is not a health officer available, so there is a remedy through the City Attorney office.

Strand wondered whether Camp Bow-Wow could come into Lincoln today if they joined in with a vet
clinic.  Will stated that currently, the ordinance allows animal hospitals in the city limits.  If an entity
comes in and if the city has found the use to be appropriate, they could do so.  

Cornelius asked what constitutes “sufficient evidence”.  Peo stated that obviously, it is a case-by-case
situation.  Usually in a neighborhood issue of dogs barking, the evidence would include the amount of
time outside barking, how long, etc.  Is it unique to you but not your next-door neighbor?  It would be a
case-by-case decision to determine whether it is a noise violation.  Obviously, a parole officer would
go out and investigate.  

Cornelius inquired whether we know how many citations have been issued for this type of violation in
general.  Peo did not know.  He did prosecution a few years ago and it was not an infrequent issue that
gets investigated, but he was not aware for current situations.
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Strand stated that she hates listening to barking dogs and she loves dogs, but this obviously is
happening within Lincoln and there need to be rules that allow some conformity and some rules to be
applied.  Why not make it allowable as a business without having to play the game?  Dogs do get
bored during the day and to take them to a day care is something that people like to do.  There is a
need.  

Esseks stated that he will support the motion, also, but he believes it will be a rather heavy burden as
we deal with the reality of these large facilities and the problems they might cause.

Cornelius stated that he will also support the motion, with one caveat – what we learned over the course
of this process is that between the land use ordinance and the Title 6 Heath Code, we have kind of a
mess.  This is a step toward creating some consistency in those ordinances.  He is hopeful that as this
proceeds forward that the people to whom the Planning Commission is making a recommendation will
also take into account the recommendation of the Health Department with regard to enforcement and
location of animal care facilities, hospitals, etc., near residential areas.

Carroll stated that he will support the motion.  There are problems that need to be addressed.  He
expressed appreciation to the staff.  

Carlson commented that there is a complex set of questions and there is a varying rate of
understanding.  He also expressed appreciation to staff.  

Motion for approval, as revised, carried 9-0: Carroll, Cornelius, Sunderman, Esseks, Krieser, Taylor,
Strand, Larson and Carlson voting ‘yes’.  This is a recommendation to the City Council.  






















































