


LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for June 18, 2008 PLANNING COMMISSION MEETING

PROJECT #:  Special Permit No. 08023

PROPOSAL: Allow an early childhood care facility in a dwelling not used as a
residence.

LOCATION: S. 16th Street and Smith Street

LAND AREA: .14 acres more or less

EXISTING ZONING: R-4 Residential

CONCLUSION: The early childhood care facility is in conformance with the Zoning
Ordinance provided a waiver to reduce parking from 4 stalls to 2 stalls
is granted.  The waiver and special permit should have no negative
impact on surrounding residents.  The waiver allows the special
permitted use to blend in with the existing neighborhood.

RECOMMENDATION: Conditional Approval
Waivers/modifications: To reduce the required number of Approval

parking stalls from 4 to 2.

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 12, Block 5, Garfield Park, Located in the SW 1/4 of 36-09-07
       Lincoln , Lancaster County, Nebraska

EXISTING LAND USE:  Single-family dwelling R-4 Residential

SURROUNDING LAND USE AND ZONING:  
North: Single-family dwellings R-4 Residential
South: Single-family dwellings R-4 Residential
East: Single-family dwellings R-4 Residential
West: Single-family dwellings R-4 Residential

HISTORY:  
May, 1979 The zoning designation was changed from B Two Family Dwelling District

to R-4 Residential during the zoning update.

COMPREHENSIVE PLAN SPECIFICATIONS: The 2030 Future Land Use Plan shows
this area as Urban Residential.(19)

TRAFFIC ANALYSIS: Both S. 16th Street and Smith Street are local streets.

-2-



ALTERNATIVE USES: Any permitted use of the R-4 zoning district.

ANALYSIS:
1. This approval permits a daycare in a dwelling unit that will not be used as a

residence.  The proposal is for 12 children and 2 staff with a waiver to reduce the
number of required parking stalls from 4 to 2.

2. Lincoln Municipal Code §27.63.070 allows a special permit for a childcare facility
in a non-residence dwelling within the R-4 district, under the following conditions:

(a) The application shall be accompanied by the [required] information.
The required information was submitted.

(b) Prior to occupancy, such facilities shall comply with all applicable state and local early
childhood care and building requirements.
This is a condition of approval.

(c) Facilities with twenty-one to thirty children shall be located on collector or arterial
streets. Facilities with thirty-one or more children shall be located on an arterial street. The
location of such facilities on such streets shall comply with the design standards for early
childhood care facilities.
Due to the small size of the facility, this paragraph does not apply.

(d) The site plan and play area for such facilities shall comply with the design standards for
early childhood care facilities.
The site plan and play area generally comply with the Design Standards
for a facility of this size.

(e) The parking and loading/unloading area for such facilities shall comply with the
provisions of Chapter 27.67 of the Lincoln Municipal Code. In residential districts, such
parking and loading/unloading area shall comply with the design standards for early
childhood care facilities.
Based upon 12 children and 2 staff members, this facility is required to
provide 2 employee parking spaces and 2 designated loading/unloading
spaces. The site plan shows 2 parking spaces.  Applicant has requested a
reduction in the number of parking stalls required from 4 stalls to 2 stalls. 
Chapter 27.67.030 “(f) Where additional parking is required by this chapter due to a change
in use and provision for such additional parking is not made, a special review and approval shall be
required by the City Council.”

The applicant lives next door to the proposed facility.  She will be one of
two employees and will walk across the yard each day and will not drive to
the facility. The waiver to reduce parking should be limited to the time the
operator lives next door.  Due to state requirements for infant to employee
ratios, the applicant expects to have only 8 to 10 children at the facility
even though she will be licenced for 12 children.  If the applicant was
licenced for 10 children she would be required to have only 3 stalls (1 for
the children and 1 for each employee) instead of the 4 stalls (2 for the
children and 1 for each employee) required for 12 children. If all 4 stalls
are required on the property the applicant will need to add additional
pavement making the property look less like a single family dwelling in this
neighborhood dominated by single family dwelling units.  The additional
parking stalls would likely require the removal of a mature tree that could
potentially provide shade to the outdoor play area. -3-



The property is a corner lot that has much more street frontage than an
interior lot.  While there is no way to reserve the on street parking, it is
likely there will be available on street parking stalls that could be used by
employees or parents.

 
(f) If the proposed facility is located in an industrial district, the applicant shall submit to the
Health Department, for its review and recommendation, information on the storage and use
of hazardous chemicals in the vicinity, evacuation plans and internal air quality control.
This proposed facility is not located in an industrial district.

(g) The City Council may modify these conditions, except for condition (b).
The applicant is not requesting any additional waivers for this special
permit other than the reduction in parking mentioned in (e) above.

CONDITIONS OF APPROVAL:

Site Specific Conditions:
1. This approval permits a daycare in a dwelling unit that will not be used as a

residence.  The proposal is for 12 children and 2 staff with a waiver to reduce the
number of required parking stalls from 4 to 2 only as long as the operator lives
next door as stated in the application.

2. The applicant shall cause to be prepared and submitted to the Planning
Department a revised and reproducible final plot plan including 5 copies with all
required revisions and documents as listed below before receiving building or
occupancy  permits:

2.1 The operation and the premises are to meet appropriate local and state
licensing requirements, including compliance with health codes.

2.2 Show 2 additional parking stalls on site for a total of 4 stalls unless waiver
is approved by City Council.

2.3 Add to the General Notes,  "Signs need not be shown on this site plan, but
need to be in compliance with chapter 27.69 of the Lincoln Zoning
Ordinance, and must be approved by Building & Safety Department prior
to installation".

2.4 Provide documentation from the Register of Deeds that the letter of
acceptance as required by the approval of the special permit has been
recorded.

3. If the applicant or their successors do not reside at an abutting property to the
special permit then parking required by Chapter 27.67 shall be provided.

Standard Conditions:

4. The following conditions are applicable to all requests:

4.1 Before occupying the building or starting the operation all development
and construction is to substantially comply with the approved plans.
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4.2 The physical location of all setbacks and yards, buildings, parking and
circulation elements, and similar matters must be in substantial
compliance with the location of said items as shown on the approved site
plan.

4.3 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

4.4 The applicant shall sign and return the letter of acceptance to the City
Clerk within 60 days following the approval of the special permit, provided,
however, said 60-day period may be extended up to six months by
administrative amendment.  The City Clerk shall file a copy of the
resolution approving the special permit and the letter of acceptance with
the Register of Deeds, filling fees therefor to be paid in advance by the
applicant. 

Prepared by

Christy Eichorn
Planner

DATE: June 5, 2008

APPLICANT / CONTACT:Jacquelyn Wright OWNER: Jeffery & Elizabeth  Kohout
2634 S. 16th ST. 3745 Calvert ST.
Lincoln, NE 68502 Lincoln, NE 68506
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SPECIAL PERMIT NO. 08023

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: June 18, 2008

Members present: Carroll, Cornelius, Esseks, Francis, Larson, Partington, Sunderman 
and Taylor; Gaylor Baird absent.

The Consent Agenda consisted of the following items: COMPREHENSIVE PLAN
CONFORMANCE NO.  08012; SPECIAL PERMIT NO.  1748A; SPECIAL PERMIT NO.
08022; SPECIAL PERMIT NO.  08023; and SPECIAL PERMIT NO. 08024.

Ex Parte Communications: None

Larson moved to approve the Consent Agenda, seconded by Sunderman and carried 8-
0:  Carroll, Cornelius, Esseks, Francis, Larson, Partington, Sunderman and Taylor
voting ‘yes’; Gaylor Baird absent.

Note: This is final action on Special Permit No. 1748A and Special Permit No. 08024,
unless appealed to the City Council by filing a letter of appeal with the City Clerk within
14 days of the action by the Planning Commission.
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Special Permit #08023
S 16th & Smith St
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One Square Mile
Sec. 36 T10N R06E

Zoning:

R-1 to R-8
AG
AGR
O-1
O-2
O-3
R-T
B-1
B-2
B-3
B-4
B-5
H-1
H-2
H-3
H-4
I-1
I-2
I-3
P

Residential District
Agricultural District
Agricultural Residential District
Office District
Suburban Office District
Office Park District
Residential Transition District
Local Business District
Planned Neighborhood Business District
Commercial District
Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District
Industrial Park District
Employment Center District
Public Use District 

2007 aerial

Zoning Jurisdiction Lines

City Limit Jurisdiction

Area of Application
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