ATTACHMENT "A"

MASTER LEASE AGREEMENT

Gas Powered Molorized Golf Cars
And
Gas Powered Motorized Utility Vehicles

This Agreement Is entered into by and between the City of Lincoln, Nebraska,
hereinafter referred to as "City", Nebraska Golf and Turf, Inc., and Exchange Bank,
hereinafier referred to as "Lessor”.

1. PROVISION OF EQUIPMENT

1.1. Lessor shall provide to the City Parks and Recreation Golf Division 120
motorized golf cars and five (5) ulility vehicles in accordance with Contract No.
EV2042-02 City of Kansas City, Missouri, Nebrasks Golf & Tutf, Inc., and
Exchange Bank, Keamey, Nebraska, and Lessor's proposal which are attached
hereto and made a part hersof.

1.2. In the event of conflict between the provisions of this agreement, the
specifications, and the Lessor's proposal, the order of precedence shall be as
follows: this agreement {including attachments and exhibits), the specifications,
the Lessor's proposal.

2. DELIVERY

2.1. Lessor Nebraska Golf and Turf shall deliver the equipment at City of Lincoin,
Nebraska’s designated locations upon request and mutual agreement,
throughout the six (8} vear term of the leass.

2.2. Ali delivery shail be at no cost o the City.

2.3. The Assistant Director of Parks Operations of Lincoln Parks and Recreation
Department shall be responsible for authorizing in writing all requested
deliveries.

3. TERM
3.1. The term of this agreement shall commence on the date of ratification by the
City (on or about April 1, 2015, and continue for a period of 72 months; provided,
however, the City may terminate this agreement upon providing the Lessor
wiitten notification of termination specifying that funds will not be appropriated
for continued lease of the equipment.

3.1.1. City agrees that its administration will, on an annual basis throughout the
term of this lease, propose in its proposed budget the funding of this
lease.

3.1.2. Al the time of exacution of this agreemenrt, Lessee asseris 2 reasonable
beiief that funds required for the full term of this agreement will be
ohtained on an annual basis. Despite such reasonable belief, City cannot
guarantea the continued funding of this agreement, and reserves the right
to terminate for lack of funding pursuant to section 3.1 of this agreement.
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31 Such termination notification must be sent fo Lessor at lsast 30 days priorio
the proposed date of termination.

3.2 Upon expiration of the term of this agreement Lessor shall remove the
aquipment from City property, along with any of Lessor's supplies, at no cost fo
the City.

COMPENSATION

4.1 The City shall make seml-annual payments to the Lessor Exchange Bank
in the amount of $37.147.20 according to the schedule set forth in Lessor's
proposal, which is attached herelo and marked as Exhibit 2 and made a part
hereof by reference.

4.2 This charge includes and covers all reguired service, maintenance and
supplies excluding fuel, oil and minor preventative maintenance as may
be agreed upon by the parties. All such service, maintenance and
supplies shall be performed and provided by Lessor Nebraska Golf and
Turf.

TAXES

5.4 All taxes, including sales, incoms, use and property faxes associated with this
Agreement, shall be paid by the Lessor and shall not be the responsibility of the
City.

TTLE TO EQUIPMENT

6.1 Title to the equipment shall remain with the Lessors at all times and the City
shall have no right, title, or interest therein except as expressly set forth in this
Agreement.

8.2 Risk of loss, except ioss resulting from negligent operation by the City, its
employees, or golf patrons shall be assumed by the Lessor.

CITY'S RESPONSIBILITIES

The City agrees to:

7.1 Provide a delivery site at each of the two designated locations;

7.2 With City's approval, permit Lessor’s field maintenance staff to enter ils
premises at all reasonable times o service the equipment;

7.3 Provide suitable space for Lessor's field maintenance siaff to service the
squipment;

7.4  Provide sullable space for storage of a minimum stock of preventative
maintenance suppiles at each of the two sifes;

7.5 Provide a designated key operator at each of the two sites for training in the
use of the equipment and, inthe event of personnel tumover, notify lessor
immaediately for fraining of a new key operator,

7.6  Provide minor preventative maintenance for the equipment as may be agreed
upon by the parties.

7.7 Upon expiration or termination of this agreement, permit Lessor to remove the
equipment.

7.8 Provide insurance coverags, either by virtue of the City being self-insured or
by obtaining and insurance policy, for physical damage o the eguipment
caused by or as a result of any person other than Lessor, Lessor's assigns,
agents, or empioyees,
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8. ADD, DELETE AND RELOCATION OF EQUIPMENT
8.1 The Assistani Director of Parks Operations of Lincoln Parks and Recrsation
shall coordinate with the lessor to determine the quantity of vehicles fo be
delivered and maintained at each site, thelr placement and movement,
relocation, addition and deletion of egquipment and supplies.

9. SERVICING OF EQUIPMENT

9.1  Lessor warrants the equipment provided under this agresment will be
maintained in proper functioning order during the term of this agreement.

8.2  Lessor makes no other warranties, express or implied, or of merchaniability for
this
equinment.

8.3  Ifthis equipment does not function properly during the contract term, it shatl
be repaired or replaced without charge to the City within 24 hours of
notification,

8.4  Equipment which requires excessive service calls shall be replaced by the
iessor instead of being repaired, excessive being measured by the industry
standard.

9.5  Lessor Nebraska Golf and Turf Is responsible for all maintenance and
repair/replacement services of the equipment, without charge to the Cily,
except those services City may specifically agree o assume.

8.5.1 At iis own cost and expense, lessor Nebraska Golf and Turf will
provide alt necessary maintenance parts and supplies unless
otherwise specifically agreed by the parties.

8.6 During normal working hours, a customer equipment service representative of
the Lessor Nebraska Golf and Turfwill, atthe City's request, provide
equipment repair service on the City's premises.

8.6.1 The request for repairs shall be acknowledged by the Lassor
Nebraska Golf and Turf within eight (8) hours after request is made by
the City.

8.6.2 For purposes of this agreement, .normal working hours shall mean
7:00 a.m. o 3:00 p.m., seven days per week.

8.6.3 The City agrees to make the equipment immediately available for
scheduled maintenance and repair.

9.7  Inthe event that any repair or serviting requires removal of the equipment
from the City's premises for a period of more than 24 hours, Lessor agrees fo
provide, at no cost to the City, replacement equipment equal to the equipment
being provided under this agreement, to deliver the same, and to maintain the
same, until such time as the equipment provided under this agreement is
repaired or serviced and returned.

10. DEFAULY
10.1  Hthe City fails to pay any invoice within 60 days after receipt thereof or if the

City fails to perform any of its other obligations under this agreement, or if the

City attempts to sell, transfer or encumber the equipment provided

hereunder, the Lessor, in addition to any other remedies that may be legally

availabie fo it, at its oplion, may terminate this agreement and immediately
repossess all items of egquipment,

10.1.1 Ontermination for City's default, the City shalt permit the Lessor's
representative to enter ils premises to remove the equipment and
shall pay all outstanding invoices for services actually rendered on or
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before the date of notice of termination. Lessee agrees o surrender
the equipment promptly upon termination of this agreement without
protest or legal order being obisined by Lessor,

i the Lessor fails to perform is obligations under this agresment, the City may,
in addition to any other remedies iegally available to i, do any one or more of
the following:

10.2.1 Inthe event that Lessor Nebraska Golf and Tutf fails fo properly
service or maintain or repair the equipment, the City may obtain
maintenance servicing or repairs from another faciory trained source
and deduct the cost thereof from future invoices: or

10.2.2 Inthe event that Lessor falls to provide additions, deletions or
replacement equipment when required within the terms of this
agreement and specification, the City may obtain substantially equal
equipment from another source and charge the Lessor the cost of
obtaining such replacement equipment over and above the amount
such services and equipment would have cost the City under this
agresment if the Lessor had not defaulied: or

10.2.3 The City may, at its option, ferminate this agreement upon five days
written notice io the Lessor, in which event Lessor shall immediately
remove its equipment from the premises of the City.

Repeated failure on the part of the Lessor to provide repairs in a timely

fashion or fo provide supplies shall entitle the City to immediately terminate

this agreement upon five (5) days written notice to the Lessor advising it of

such termination.

INDEMNIFICATION

1.1

11.2

The Lessor shall indemnify and hold harmless the City, its officers, agents, and
employees from and against all claims, damages, losses, and sxpenses,
including but not limited to, attorney fees arising out of or resulting from
performance of this agreement, the results and any claims for damages
whatsoever, including, without fimitation, bodily injury, death, or any injury or
destruction of tangible or intangible property including any loss of use resulting
therefrom that is caused in whole or in part by Lessor or anyone directly or
indirsctly employsd by Lessor,

This section shall not require Lessor fo indemnify or hold harmiess the City for
any losses, claims, damages, or expenses arising out of or resulting from the
sole negligence of the City, its employees, or goif patrons.

FAIR EMPLOYMENT PRACTICES

12.1

13.1

inthe performance of this agreement, the Lessor shall not discriminate
against any employee {or applicant for employment) with respect to
compensation, terms, advancement potential, conditions, or privileges or
employment, because of such person's race, color, religion, sex,
disability, national origin, ancestry, age, or marital status, pursuant to the
requirements of Chapter 11.08 of the Lincoln Municipal Code and Neb.
Rev. Stat. §48-1122 (reissue 1868).

INTEGRATION

This agreement represents the entire agreement between the parties
and all prior negoftiations and representations are hereby expressly
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excluded from this agreement.

AMENDMENT
14.1 This agreement may be amended or modified only inwriting signed by
both the City and the Lessor.

GOVERNING LAW
15.1 This agreement will be interpreted and governed in accordance with the
Laws of the State of Nebraska,

NCN-ASSIGNABILITY
16.1 Lessor may not assign this lease or service agreement or subcontract any
portion thereof without the prior written consent of the City.

16.1.1 Lessor Nebraska National Bank may subcontract a portion of this
agreement to First National Bank of Junction City, Kansas. Such
subconiracting shalt pertain solely to the financing of this agreement
and shall not in any way impact upon the delivery, service, or
maintenance of the equipment as otherwise provided for herein.
Lessee shall continue to make payments only to Nebraska National
Bank.

16.2 Notwithstanding any assignment or subcontracting, Lessor shall continue
to be obligatad for the parformance of the terms of this Agreement,

NO REMEDY EXCLUSIVE

17.1  No remedy herein conferred upon or reserved to the Cily is intended to be
exclusive of any other available remedy or remedies, but each and every
such remedy shall be cumulative and shall ba in addition o every other
remedy given under this agreement or now or hereafter existing.at law or
inequity. No delay or omission to exercise any right or power acoruing
upon any default shall impair any such right or power or shalt be
construed to be a waiver thereof, but any such right and power may be
exercised from time to ime and as often as may be deemed expedient.

LIABILITY

18.1 Lessor Nebraska Goff and Turf and Lessor Exchange Bank shall be jointly
and severally liable under the terms of this agreement. and breach by one
may resuit in termination of the agreement by the City as to both. Lessor
Exchange Bank specifically has no obligation to provide service or
maintenance of the golf cars or utility vehicles under the terms of this
agreement, but fallure of Nebraska Golf and Twif to perform under this
agreement will result in the termination of the agreement as to either or
both Lessor, non-payment by the City to Lessor Exchange Bank, andfor
any other remedies provided by law.

INSURANCE

18.1 Lessor Nebraska Golf and Turf agrees to maintain such insurance, subject
{o the approval of the Cify Attorney, as will fully protect both Lessor and
Lessee from any and all claims of whatscever kind or nature for damage to
property or for bodily injury, including death, made by anyone whomsoever
which may arise from the work performed under this agreement, by either
Lessor or by anyone directly or indirectly engaged or employed by either of
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therm.

19.1.1The minimum accepiable limits of Hability to be provided by such
insurance shall be as follows:

A Bodily Injury $1,000,000 Each Ccourrence
$1,000,000 Aggregate
B. $1,000,000 Per Person Aggregate

Fersonal injury $1,000,000 General Aggregale

Property Damage  $1,000,000 Each Ocourrence
$1 000 000 Acnrennate

18.2 The insurance specified above shall be written by a company duly authorized
and licensed to do business in the State of Nebraska and shall be
maintained during the life of this agreement. A certificate of insurance
evidencing policies required shall indicate that Lessee be given at least thirly
days written notice in the event of cancellation of or material change inany of
the policies. Such certificate of insurance shall specify that the City of
Lincoin, its officials, employees, and voluntesrs are additional insureds.

20. CiTY AUDIT ADVISORY BOARD
20.1 Al parties of any City agreement shall be subject to audit pursuant to Chapter
4.66 of the Lincoln Municipal Code and shall make Available to a contract
auditor, as defined therein, copies of all financial and performance related
records and materials germane fo the contract/order, as allowed by law.

21, E-VERIFY
21.1  inaccordance with Neb. Rev. Stat, 4-108 through 4-114, the contractor

agrees {0 register with and use a federal immigration verification system, 1o
determine the work eligibility status of new employees performing services
within the slate of Nebraska. A federal immigration verification system means
the electronic verification of the work authorization program of the lilegal
immigration Reform and Immigrant Responsibility Act of 1906, 8
U.8.C. 1324 a, otherwise known as the E-Verify Program, or an equivalent
federal program designated by the United Siates Department of Homeland
Security or other federal agency authorized to verify the work eligibility status of
a newly hired employee pursuant to the Immigration Reform and Control Act of
1986. The Coniractor shall not discriminate against any employee or applicant
for employment to be emploved in the performance of this section pursuant to
the requirements of state law and 8 U.5.C.A 1324b. The contractor shall require
any subcontractor fo comply with the provisions of this section. For information
on the E-Verily Program, go 1o www.uscis.govieverify.

22. MOTICES
221 Any notice required or permitied fo be seni by this agreement shall be sent
to the following Individuals at the following addresses unless the parly to
whom notice is to be sent advises the other party of a change:

22.1.1 to the City of Lincoin:
Jorry Shorney, 2740 A Sireet, Lincoln, NE 68502
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22.1.2 to the Lessor Nebraska Golf and Turf:
Don Brudny, 4515 N 56" Street, Lincoln, NE 68504

22.1.3 W the Lessor Exchange Bankc

INWITNESS WHEREOF the Cily and the Lessor have exscuted this agreement as of the day

and year first writlen above. The persons signing below acknowledge that hefshe is authorized o bmd
histher entity fo the terms of this agreement.

EXECUTION BY CITY OF LINCOLN, NEBRASKA

ATTEST: City of Lincoin, NEBRASKA
City of Lincoin Clerk Mayor
EXECUTION BY LESSCR
Nebraska Golf and Turf, inc.
ATTEST:
{Seal) ﬁbﬂm L (-% P PG
Secretary Duly Authorized Official Signature
Sﬁ\ﬂ Menaeer
Legat Title of Official O
Exchange Bank
ATTEST:
{Seal)
Secretary Duly Authorized Official Signature

Legal Title of Official
QIS0



22.1.2 to the Lessor Nebraska Golf and Turf:
Don Brudny, 4515 N 56" Street, Lincoln, NE 68504

22.1.3 to the Lessor Exchange Bank: \}‘0
uglasiKitgiHresident >

INWITNESS WHEREOF the City and the Lessor have executed this agreement as of the day
and year first written above. The persons signing below acknowledge that he/she is authorized to bind
his/her entity to the terms of this agreement. y

EXECUT BY CITY OF LINCOL EBRAS

ATTEST: City of Lincoln, NEBRASKA

City of Lincoln Clerk Mayor

EXECUTION BY LESSOR
Nebraska Golf and Turf, Inc.

ATTEST:
(Seal)
Secretary Duly Authorized Official Signature
Legal Title of Official
Exchange Bank
ATTEST:
;/'.7 /
G, O /“* (Seal) 2,
Secretery s,  Offve— Duly Authorjzéd Official Signature
Sl
So¢fetery

Legal Title’of Official
01/04/10
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EXHIBIT 2
SCHEDULE OF RENT PAYMENTS
Gas Powered Motorized Golf Cars and Utility Vehicles

Twelve (12)}Semi-Annual payments in the amount of $37,147 .20 each due on the first day of
menths June and Cctober in thevears of 2015, 20186, 2017, 20618, 2012 and 2020.





