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FACTSHEET

TITLE:  CHANGE OF ZONE NO. 15013 BOARD/COMMITTEE: Planning Commission
(Between South 48th Street and South 52nd Street, 
south of Yankee Hill Road)

APPLICANT: Christian Retirement Home, Inc. RECOMMENDATION: Conditional Approval as
Amended (8-0: Harris, Cornelius, Hove, Weber,
Scheer, Corr, Sunderman, and Lust voting ‘yes’).

STAFF RECOMMENDATION: Conditional OTHER DEPARTMENTS AFFECTED: None. 
Approval 

SPONSOR: Planning Department OPPONENTS: None

REASON FOR LEGISLATION:
To change the zoning from AG Agriculture District to R-3 Planned Unit Development to develop a
Residential Healthcare Facility and a mix of residential and office uses, on property generally located
between South 48th Street and South 52nd Street, south of Yankee Hill Road.

DISCUSSION / FINDINGS OF FACT:

1. This change of zone request and the associated Annexation No. 15004 (Bill #15-83) were heard
at the same time before the Planning Commission.  

2. The purpose of this change of zone from AG Agriculture District to R-3 Residential Planned Unit
Development for a phased, mixed-unit project including independent living units, assisted living
units and memory care units with O-3 uses and additional residential reserve for future
development.   

3. The staff recommendation for conditional approval of this change of zone request is based upon
the “Analysis” as set forth on p.6-8, concluding that the change of zone is in conformance with the
Comprehensive Plan.  The staff presentation is found on p.14-17.

4. The applicant’s testimony is found on p.17, and additional testimony on behalf of the applicant is
found on p.17-20.  

5. The applicant proposed revisions to the staff’s recommended conditions for this change of zone,
which are found on p.15.

6. On June 10, 2015, the Planning Commission voted 8-0 to amend the conditions of approval, as
proposed by the applicant, and recommended conditional approval of this change of zone request
as amended.  

7. On June 10, 2015, the Planning Commission also voted 8-0 to recommend conditional approval of
the associated Annexation No. 15004 (Bill #15-83).

FACTSHEET PREPARED BY: Geri Rorabaugh, Administrative Officer DATE: June 17, 2015

REVIEWED BY: David R. Cary, Acting Planning Director DATE: June 17, 2015
f:\devreview\factsheets\2015\cc\CZ15013+
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Amended as per Planning Commission - June 10, 2015

LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________
for JUNE 10, 2015 PLANNING COMMISSION MEETING

Note: This is a combined staff report for related items.  This report contains a single
background and analysis section for all items.  However, there are separate conditions
provided for each individual application.

PROJECT #:  Change of Zone No.15013 PUD
Annexation No. 15004

PROPOSAL: An annexation and a Change of Zone from AG Agriculture to R-3
Planned Unit Development to develop a Residential Healthcare
Facility, and a mix of residential and office uses.

LOCATION: Between S. 48th Street and S. 52nd Street south of Yankee Hill Road.

LAND AREA: 21 acres more or less

EXISTING ZONING: AG Agriculture.

CONCLUSION: Assisted Living, Memory Care and Independent Living dwelling units
will continue to increase in demand as the population of our
community continues to age.  Residential development at this location
is appropriate outside of the of the Pipeline Planning Area with office
and communal uses appropriate nearer to Yankee Hill Road.   Subject
to the conditions of approval, this proposal is in conformance with the
Comprehensive Plan.

RECOMMENDATION 
Annexation Conditional Approval

Change of Zone No. 15013: Conditional Approval
Waivers/Adjustments:
1. Title 26, Section 26.15.020 to allow information on or Approval

accompanying a preliminary plat, final plat or building
permit for a Planned Unit Development to be submitted 
with future administrative amendments.
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2. Title 26, Section 26.23.125 to waive the requirement Approval
to provide a pedestrian easement for a block length 
exceeding 1,000 feet.

3. Title 26, Section 26.23.130 to allow a block length to Approval
exceed 1,320 feet.

4. Title 27, Section 27.72.030 to allow height limitations of Approval
buildings to increase from 35 feet to 50 feet.

5. Title 27, Section 27.69.340 to allow for O-3 sign regulations Approval
rather than PUD sign regulations excluding signage in single and 
two family development area.

PROPOSED CITY COUNCIL DISTRICT ASSIGNMENT: District #2
 
GENERAL INFORMATION:

LEGAL DESCRIPTION for both the Change of Zone and Annexation:   Lot 42, Irregular
Tract, located in the NW 1/4 of Section 29-9-7, Lincoln, Lancaster County

EXISTING LAND USE: Farm ground and a Broadcast Tower.

SURROUNDING LAND USE AND ZONING:  
North/South/East: AGR Agricultural Residential Zoning - Acreages
West: R-3 Residential - The R-3 property is inside the City limits.  It is currently vacant but
has been preliminary platted for single and two family lots.

HISTORY: In June of 1973 City Council approved Special Permit #659 that allowed an
expansion to an existing broadcast transmitter building. During the 1979 Zoning Update the
area was converted from ‘AA’ Rural and Public Use to ‘AG’ Agriculture.  In January of 1986,
Special Permit #659A was granted to construct a 300 foot radio tower on this site. In 1987
the Special Permit #659B was amended to increase the tower’s height to 340 feet. There
were at least four large towers on the site at one time.  Prior to 2005 all of the towers were
removed.

COMPREHENSIVE PLAN SPECIFICATIONS:

The 2040 Future Land Use Map shows this property as Urban Residential. Page 1.9 

The number of people in Lancaster County aged 65 and older is projected to increase by about 44,000 to
reach about 75,000 in 2040. Page 2.4 
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Issues relating to an aging population will increase in importance as more and more individuals reach the age
of 65 and above. New assisted living and nursing facilities will likely be needed as Baby Boomers move into
their later years.  Page 2.4

Expansions of existing health care locations are expected and a wide variety of new facilities will likely come
forward over time. Page 5.3

Provide a wide variety of housing types and choices for an increasingly diverse and aging population. 
Page 7.2
Develop Lincoln as a major network of quality regional health care services at reasonable costs. Page 8.2

Encourage health care service facilities to meet the demand of the community’s growing and aging population
base. Page 8.3

Medical services, including physical and mental health care services, should be integrated and accessible
within the community. Page 8.3

Many of the existing medical facilities are located near existing residential neighborhoods and are expected
to remain the vital core of health care services in the county and region. Page 8.3

Provide for accessible physical and mental health care services in appropriate areas in and around residential
neighborhoods. Page 8.7

The demand for health care services increases as a result of the community’s growing and aging population.
Page 8.7

The ANNEXATION POLICY- Page 12.14 of the 2040 Comprehensive Plan.

Annexation policy is a potentially powerful means for achieving many of the goals embodied in the Plan’s
Vision. Annexation is a necessary and vitally important part of the future growth and health of Lincoln.  The
annexation policies of the City of Lincoln include but are not limited to the following:

The provision of municipal services must coincide with the jurisdictional boundaries of the City – in short, it
is not the intent of the City of Lincoln to extend utility services (most notably, but not necessarily limited to,
water and sanitary sewer services) beyond the corporate limits of the City.

The extension of water and sanitary sewer services should be predicated upon annexation of the area by the
City. City annexation must occur before any property is provided with water, sanitary sewer, or other potential
City services.

The areas within Tier I Priority A that are not annexed serve as the future urban area for purposes of
annexation per state statute and are appropriate for immediate annexation upon final plat.  These areas have
approved preliminary plans.

To demonstrate the City’s commitment to the urbanization of land in Tier I Priority B, the City should annex
land that is contiguous to the City and generally urban in character, as well as land that is engulfed by the City.
 Land which is remote or otherwise removed from the limits of the City of Lincoln will not be annexed.  
Annually the City should review for potential annexation all property in Priority B for which basic infrastructure
is generally available or planned for in the near term.

Annexation generally implies the opportunity to access all City services within a reasonable period of time.
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Voluntary annexation agreements may limit or otherwise outline the phasing, timing or installation of utility
services (e.g., water, sanitary sewer), and may include specific or general plans for the private financing of
improvements to the infrastructure supporting or contributing to the land uses in the annexed area.  The
annexation of large projects may be done in phases as development proceeds.

The character of existing residential areas should be respected as much as possible during the annexation
process. When low density “acreage” areas are proposed for annexation due to the City’s annexation policy,
additional steps should be taken to ease the transition as much as possible, such as public meetings, advance
notice and written explanation of changes as a result of annexation. In general, many aspects of acreage life
may remain unchanged, such as zoning or covenants. However, any annexation of existing residential areas
will include some costs which must be the responsibility of property owners.

Annexation to facilitate the installation of improvements and/or possible assessment districts is appropriate
if it is consistent with the annexation policies of the Plan listed above.

Plans for the provision of services within the areas considered for annexation shall be carefully coordinated
with the Capital Improvements Program of the City and the County. 

UTILITIES:  
Sanitary Sewer
Sanitary sewer is constructed approximately ½ mile west of this property in S. 40th Street.
This area can be served by sanitary sewer, but it requires going through the adjacent
property. The details of extending the sewer to this property have not yet been worked out.
The applicant is proposing that the sewer extension required to service this property and
properties to the north be included in the next Capital Improvement Budget as New Growth
funds to pay for this impact fee trunk sewer extension.  The Developer, at its expense, will
fund the portion of the sewer extension that serves this property but expects to be
reimbursed if property north of Yankee Hill Road connects to the line that they fund.

Water
There is already a water line in Yankee Hill Road.  Waterlines will be installed in S. 48th

Street with Phase 1 (the development of the Residential Healthcare Facility) of this project.
The applicant will be required to reimburse the Lancaster Rural Water District to obtain
release of this property from the district.

LES 
Lincoln Electric System already serves this area.

TOPOGRAPHY: The site slopes up from Yankee Hill Road.  Specifically it slopes up from
northwest to southeast.

TRAFFIC ANALYSIS: Yankee Hill Road is an urban arterial. S. 48th Street and S. 52nd

Street are both local streets.
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PUBLIC SERVICE:  
Lincoln Fire and Rescue - The Residential Healthcare facility development plan coincides
with the planned  joint public safety facility in southeast Lincoln according to Lincoln Fire
and Rescue. When both projects are completed, Lincoln Fire and Rescue will be within 4
minutes of the development. Given this information, Lincoln Fire and Rescue recommends
approval of this application including the annexation.

AESTHETIC CONSIDERATIONS: There are no residential or commercial design
standards for this area.

REGIONAL ISSUES: There is a natural gas pipeline  located in the Yankee Hill Road right-
of-way.  The Lincoln/Lancaster County Health Department has calculated a ‘Pipe Line
Planning Area’ (PPA) extending 221 feet on either side of the pipeline. The PPA is noted
on the site plan.  This pipeline runs east-west along Yankee Hill Road from approximately
SW 12th Street to 84th Street. The Health Department recommends that no habitable
residential structures be located within the PPA.  That means that opens space, parking
lots, garages, office and commercial buildings may be located in this area, but not
dwellings, early childhood care facilities or K-12 schools.

ALTERNATIVE USES: Although the Comprehensive Plan shows this area as Urban
Residential on the Future Land Use Map, urban residential development is not
recommended to be in the Pipeline Planning Area (PPA). The Comprehensive Plan does
not recommend lining entire sections along arterial streets with commercial uses.  It will
take some creative design ideas, such as the proposed Planned Unit Development, to allow
for residential uses without placing vulnerable populations in the 221 foot PPA.

ANALYSIS:
1. This is a request for a Planned Unit Development for a residential healthcare facility,

R-3 Residential Development and limited O-3 Office uses. The proposal includes a
mixture of unit types including independent living units, assisted living units and
memory care units. The project will be done in phases with the residential healthcare
facility being constructed in Phase 1 (adjacent to S. 48th Street) and O-3 uses and
additional residential reserved for future development. These future uses will be on
lots platted adjacent to S. 52nd Street. This proposal also includes an annexation
request for the entire property. 

2. The density for the residential healthcare facility component of this project  will be
per the R-3 zoning district, special permit for a residential healthcare facility. This
calculates to be 1 resident per 2,000 square feet of lot area. Phase 1/Area 1 is
approximately 15 acres permitting up to 326 residents.

3. The property is located adjacent to the City limits.  It can be served by water and it
will be a condition of approval that the site will also be served by city sanitary sewer
which is generally located at S. 40th Street  and Yankee Hill Road today.
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4. The Pipeline Planning Area poses some challenges to residential development on
this site.  The applicant has agreed to keep all residential areas, including the places
where people sleep out of the northern most 221 feet of this property. The site plan
shows  the Wellness Center, reception area, offices, dining and Learning Center in
the 221 feet PPA.  These uses in the PPA are acceptable because they can be
evacuated quickly in an emergency.  City staff also supports allowing limited O-3
uses in the north east corner of this site. Uses that should not be permitted in this
area include: Dwellings, Early Childhood Care Facilities, and Schools (K-12).

5. Only Area 2 (the lot in the PPA) be used for office.  The Comprehensive Plan
encourages  transitions from commercial to low density residential.  There are
currently acreages to the east of this site. It would not be in conformance with the
Comprehensive Plan to insert a line of commercial uses between two residential
developments.  A more appropriate transition to very low density residential would
be single and two family lots, other permitted or conditional uses allowed in the R-3
or additional residential healthcare units.

6. A landscape plan will be submitted showing the preservation of existing trees and
additional landscaping along the south property line to the satisfaction of the
Planning Director. At a minimum the same screening requirements that apply to
multifamily should be applied along the south lot line.

7. The applicant has also requested the on-sale of alcohol as an accessory use to the 
residential healthcare facility. Alcohol would be served at times in the common area
where residents from the independent living area will congregate.  As long as the
sale of alcohol is only in Area 1 and accessory to the residential healthcare facility
then it is appropriate in this residential setting. 

8. Public Works and Utilities approves the access to the site from S. 48th Street and 
from S. 52nd Street with a phased development plan.  Improvements to S. 52nd Street
as well as temporary turn lanes for S. 52nd Street in Yankee Hill Road shall be
installed when the property adjacent to S. 52nd Street is platted.  Turn lanes in
Yankee Hill Road for S. 48th Street and improvements to South 48th Street shall be
required with Phase 1 and the first Final Plat of this property.

9. A waiver has been requested to adjust the height in Area 1 from 35 feet to 50 feet. 
Due to the orientation of the Independent Living building being angled away from the
residential to the south the increase in height is acceptable. A condition of approval
is that any building in Area 1 that exceeds the height of the district will generally
have the same orientation and setback as shown on the site plan.

10. Waivers to the block length and pedestrian connection requirements have been
requested.  This site is intended to develop as a campus with no internal street
system, rather than a neighborhood.  The developer will provide a pedestrian
circulation plan that provides access to public sidewalks located in the abutting
rights of way.
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11. A waiver has also been requested to provide information required with Title 26
Section 16.15.020 with future administrative amendments for all areas other than
Area 1.  This information include items such as building configuration, grading and
drainage, paving profiles (for S. 52nd Street) storm water detention and sewer
calculations, lot layout and street data.  Staff finds this request acceptable due to 
the unknown nature of the specifics of how the eastern half of this property will
develop.

12. The site plan does not appear to match up with the streets in the Wilderness Heights
Preliminary Plat to the west of S. 48th Street.  The applicant will need to revise this
site plan to line up street connections with Wilderness Heights or amend the 
Wilderness Heights preliminary plat to match this site.

13. No reimbursement is necessary for the Southeast Rural Fire district in this area.

This approval permits the development of residential healthcare facility, R-3 Residential
uses and O-3 office uses and to allow information on or accompanying a preliminary plat,
final plat or building permit to be submitted with future administrative amendments, and to
waive the requirement to provide a pedestrian easement for a block length exceeding 1,000
feet, allow a block length to exceed 1,320 feet, allow height limitations of buildings to
increase from 35 feet to 50 feet, to allow for O-3 sign regulations rather and allow for the
on-sale of alcohol as an accessory use in Area 1.

The City also agrees with the approval of this Annexation that the sewer extension
required to service this property and properties to the north be included as an eligible
project and added to the list in the next Capital Improvement Budget as New Growth
funds, for further consideration, to pay for the impact fee trunk sewer extension.

CONDITIONS OF APPROVAL FOR THE PLANNED UNIT DEVELOPMENT:

Site Specific Conditions Change of Zone - Planned Unit Development:
1. Before receiving building permits or before a final plat is approved the developer

shall cause to be prepared and submitted to the Planning Department a revised
and reproducible final plot plan including 5 copies with all required revisions and
documents as listed below upon approval of the planned unit development by the
City Council.

1.1 Revise the Grading and Drainage Plan to the satisfaction of Watershed
Management.

1.2 Revise Note #1 to show Area 1, 2, 3 and 4 permits Residential Healthcare
Facility, Area 1, 3 and 4 permits Residential Healthcare Facility or R-3
Residential Uses and Area 2 and 3 permits O-3 Office Park District office
uses excluding early childhood care facilities, dwellings or K-12 Schools.
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1.3 Add under General Notes “ Any building in Area 1 that exceeds the height
of the district will generally have the same orientation and setback as
shown on the site plan.”

1.4 Remove the land use table and add a note that states setbacks will be per
the R-3 and O-3 zoning, as indicated in each area, except for the more
restrictive setbacks shown on this plan.

1.5 Revise note #19 to state S. 48th Street will be paved to the southern limits
of the adjacent paving shown on the adjacent preliminary plat.

1.6 Revise the note under the sign table to reference the title and chapter not
the section.

1.7 Revise note #18 to limit on-sale of alcohol only as an accessory to the
residential healthcare facility and only in Areas 1 and 2.

1.8 Revise note #17 to state “ Dwellings, schools, and childcare facilities are
not permitted in the Pipeline Planning Area”.

1.9 Delete notes 9 and 15 and provide a landscape plan that shows what
trees are to remain and shows screening along the south lot line that
meets the design standards for multifamily development.

1.10 Revise the note #13 to state that “Accessory structures not requiring an
occupancy permit are permitted out side the setback and need not be
shown on the site plan.”

1.11 Revise the site plan to conform to the Wilderness Heights Preliminary Plat
or amend the Wilderness Heights preliminary plat to match this site plan.

2. Prior to the issuance of a building permit:

2.1. The construction plans must substantially comply with the approved plans.

2.2 Final plat(s) shall be approved by the City.

2.3 Verification from the Register of Deeds that the letter of acceptance as
required by the approval of the planned unit development has been
recorded. 

If any final plat on all or a portion of the approved planned unit development is
submitted five (5) years or more after the approval of the planned unit development, the
city may require that a new planned unit development be submitted, pursuant to all the
provisions of section 26.31.015. A new planned unit development may be required if the
subdivision ordinance, the design standards, or the required improvements have been
amended by the city; and as a result, the planned unit development as originally
approved does not comply with the amended rules and regulations.
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Before the approval of a final plat, the public streets, private roadway improvements,
sidewalks, public sanitary sewer system, public water system, drainage facilities, land
preparation and grading, sediment and erosions control measures, storm water
detention/retention facilities, drainageway improvements, street lights, landscaping
screens, street trees, temporary turnaround and barricades, and street name signs,
must be completed or provisions (bond, escrow or security agreement) to guarantee
completion must be approved by the City Law Department.  The improvements must be
completed in conformance with adopted design standards and within the time period
specified in the Land Subdivision Ordinance.  A cash contribution to the City in lieu of a
bond, escrow, or security agreement may be furnished for sidewalks and street trees
along major streets that have not been improved to an urban cross section.   A cash
contribution to the City in lieu of a bond, escrow, or security agreement may be
furnished for street trees on a final plat with 10 or fewer lots.

Before a final plat may be approved, Developer agrees, as subdivider, must enter
into an agreement with the City whereby Developer agrees:

to complete the street paving of public streets, and temporary turnarounds and
barricades located at the temporary dead-end of the streets shown on the final
plat within two (2) years following the approval of the final plat.
 
to complete the installation of sidewalks along Yankee Hill Road within two (2)
years following the approval of the final plat.

to complete the public water distribution system within two (2) years following the
approval of the final plat. 

to complete the public wastewater collection system within two (2) years
following the approval of the final plat.

  
to complete the enclosed public drainage facilities shown on the approved
drainage study within two (2) years following the approval of the final plat.

to complete the enclosed private drainage facilities shown on the approved
drainage study two (2) years following the approval of the final plat.

to complete land preparation including storm water detention/retention facilities
and open drainageway improvements to serve this plat prior to the installation of
utilities and improvements but not more than two (2) years following the approval
of the final plat

to complete the installation of public street lights within two (2) years following the
approval of the final plat.
to complete the planting of the street trees along S. 48th Street and S. 52nd Street
within six (6) years following the approval of a final plat.
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to complete the planting of street trees along Yankee Hill Road within two (2)
years following the approval of a final plat.

to complete the installation of the street name signs within two (2) years following
the approval of the final plat.

to complete the installation of the permanent markers prior to construction on or
conveyance of any lot in the plat.

to timely complete any other public or private improvement or facility required by
the Land Subdivision Ordinance which inadvertently may have been omitted from
the above list of required improvements.

to submit to the Director of Public Works a plan showing proposed measures to
control sedimentation and erosion and the proposed method to temporarily
stabilize all graded land for approval.

to comply with the provisions of the Land Preparation and Grading requirements
of the Land Subdivision Ordinance.

to complete the public and private improvements shown on the Planned Unit
Development.

to keep taxes and special assessments on the outlots from becoming delinquent.

to maintain the outlots on a permanent and continuous basis.

to maintain the private improvements in good order and condition and state of
repair, including the routine and reasonable preventative maintenance of the
private improvements, on a permanent and continuous basis.

to maintain the private facilities which have common use or benefit in good order
and condition and state of repair, including the routine and reasonable preventive
maintenance of the private improvements, on a permanent and continuous basis.

to recognize that there may be additional maintenance issues or costs
associated with the proper functioning of storm water detention/retention
facillities as they were designed and constructed within the development and that
these additional maintenance issues or costs are the responsibility of the
developer. 

to retain ownership of and the right of entry to the outlots in order to perform the
above-described maintenance of the outlots and private improvements on a
permanent and continuous basis.  However, Developer(s) may be relieved and
discharged of such maintenance obligations upon creating in writing a permanent
and continuous association of property owners who would be responsible for said
permanent and continuous maintenance subject to the following conditions:
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(1) Developer shall not be relieved of Developer’s maintenance
obligation for each specific private improvement until a registered
professional engineer or nurseryman who supervised the
installation of said private improvement has certified to the City that
the improvement has been installed in accordance with approved
plans.

(2) The maintenance agreements are incorporated into covenants and
restrictions in deeds to the subdivided property and the documents
creating the association and the restrictive covenants have been
reviewed and approved by the City Attorney and filed of record with
the Register of Deeds.

to protect the trees that are indicated to remain during construction and
development.

to relinquish the right of  direct vehicular access to Yankee Hill Road.

Standard Conditions for the Change of Zone:

3. The following conditions are applicable to all requests:

3.1 Before occupying the dwelling units/buildings all development and
construction shall substantially comply with the approved plans.

3.2 All privately-owned improvements shall be permanently maintained by the
owner or an appropriately established homeowners association approved
by the City Attorney.

3.3 The physical location of all setbacks and yards, buildings, parking and
circulation elements, and similar matters must be in substantial
compliance with the location of said items as shown on the approved site
plan.

3.4 The terms, conditions, and requirements of the ordinance shall run with
the land and be binding upon the developer, its successors and assigns.

3.5 The applicant shall sign and return the letter of acceptance to the City
Clerk. This step should be completed within 60 days following the approval
of the special permit.  The City Clerk shall file a copy of the resolution
approving the special permit and the letter of acceptance with the Register
of Deeds, filling fees therefore to be paid in advance by the applicant.
Building permits will not be issued unless the letter of acceptance has
been filed.
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3.6 The site plan as approved with this ordinance voids and supersedes
Special Permit No. 659, Special Permit No. 659A, and Special Permit No.
659B.

Prepared by:
________________________
Christy Eichorn, Planner
402-441-7603
ceichorn@lincoln.ne.gov

DATE: May 28, 2014

APPLICANT: Christian Retirement Home , INC
Carol Ernst, Executive Director
6315 O Street
Lincoln, NE 68510

OWNER: Edward A Thompson
1762 Corallina Drive
Cape Coral, FL, 33991

CONTACT: Kent Seacrest 
1111 Lincoln Mall, Suite 350
Lincoln, NE 68508
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ANNEXATION NO. 15004
AND

CHANGE OF ZONE NO. 15013

ANNEXATION NO. 15004, TO ANNEX APPROXIMATELY
 21 ACRES, MORE OR LESS, INCLUDING ADJACENT
RIGHTS-OF-WAY, OF PROPERTY GENERALLY LOCATED
AT 4949 YANKEE HILL ROAD, BETWEEN SOUTH 48TH

AND SOUTH 52ND STREETS. 

AND

CHANGE OF ZONE NO. 15013, EASTMONT AT YANKEE HILL
PLANNED UNIT DEVELOPMENT, FOR A CHANGE FROM AG 
AGRICULTURE TO R-3 RESIDENTIAL PUD, ON PROPERTY 
GENERALLY LOCATED AT S. 52ND STREET AND YANKEE HILL ROAD;
FOR A PLANNED UNIT DEVELOPMENT DESIGNATION, AND 
FOR APPROVAL OF A DEVELOPMENT PLAN WHICH PROPOSES
MODIFICATIONS TO THE ZONING ORDINANCE AND LAND 
SUBDIVISION ORDINANCE TO ALLOW A RESIDENTIAL HEALTHCARE
FACILITY AND ASSOCIATES USES, OFFICE USES AND RESIDENTIAL
USES PER THE R-3 ZONING DISTRICT.
PUBLIC HEARING BEFORE THE PLANNING COMMISSION:

June 10, 2015

Members present: Lust, Hove, Scheer, Weber, Cornelius, Corr, Harris, and Sunderman;
Beecham absent.  

There were no ex parte communications disclosed on these items.

Staff presentation: Christy Eichorn of the Planning Department provided an overview
of the project.  This is a two part project – an annexation and a change of zone with a
planned unit development (PUD) overlay.  This project is located along Yankee Hill
Road between the future South 48th and the existing South 52nd Street, which consists
of approximately 20 acres.  Fifteen of the 20 will be utilized in phase 1 development for
a residential healthcare facility with the remaining 5 acres being built out in phase 2 –
consisting of some O-3 office uses as well as residential uses and potential residential
healthcare uses.  Eichorn explained that the pipeline runs along Yankee Hill Road; thus,
there is a 221-foot pipeline planning area, which limits the kind of uses that can be
located within the 221 feet – including dwelling units, daycares and K-12 schools.  In
order to not have commercial go from 27th to 84th Street, they have to look at creative
ideas for both promoting residential and not allowing residential within the area of the
pipeline planning area.  The applicant has come up with a creative and unique design in
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order to pull the building back and put the dwelling units closer to the residential – the
acreages located to the south – and to put the commercial and common areas up closer
to Yankee Hill and within the pipeline planning area.  One of the waivers included in this
application includes an increase in height, going from 35 feet to 50 feet.  Staff supports
this waiver because the building is angled; therefore, only a very small portion of the
building that would 50-feet high is within 40 feet of the acreages to the south.  Eichorn
noted that there is also request for O-3 signage for the residential healthcare facility lots
as well as the proposed O-3 use lots in the northeast corner of the site, which staff
supports.  These are both located along Yankee Hill Road, which is an arterial.  There is
not O-3 signage in the area to the south, where future residential uses are proposed. 
Staff has requested a more detailed landscape plan from the applicant, which the
applicant has agreed to provide.  This would provide for screening along the south
property line, meeting the multi-family screening standards for the buildings that exceed
the height that is allowed in the zoning district.  The parking standard for these types of
structures is one stall for every four residential units and two stalls for every three
employees on the largest shift, which has been met by the applicant.  Underground
parking would be provided underneath the independent living facility, which helps to
provide green space between the residential to the  south of this development.  This
proposal would allow up to 300 individuals to reside in the residential healthcare facility
and would approve some O-3 uses and residential uses along South 52nd Street.  They
would need to meet all subdivision requirements other than the two waivers that have
been requested 

Questions of Staff:

Lust referred to the motion to amend from the applicant, and noted that everything is in
agreement except the “and 3" portion (See below)

2.2 Revise Note #1 to show Area 1, 2, 3 and 4 permits Residential Healthcare
Facility, Area 1, 3 and 4 permits Residential Healthcare Facility or R-3
Residential Uses and Area 2 and 3 permits O-3 Office Park District office
uses excluding early childhood care facilities, dwellings or K-12 Schools.

2.7 Revise note #18 to limit on-sale of alcohol only as an accessory to the
residential healthcare facility and only in Areas 1 and 2.

2.11 Revise the site plan to conform to the Wilderness Heights Preliminary Plat
or amend the Wilderness Heights preliminary plat to match this site plan.

Lust questioned why staff is not supportive this. Eichorn explained that in the
comprehensive plan this area is shown for urban-residential development and it is the
department’s belief that residential healthcare facilities fit well within the urban-
residential land use.  The O-3 is an office land use which is more commercial in nature
and is often used as a transition.  To put a transition between two residential land uses
on the east side of South 52nd Street and the residential land use being approved with
the residential healthcare facility, doesn’t seem to be a good transition.  The O-3 zoning
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area also does not have specific site plan approved with it, so all O-3 uses would be
permitted along 52nd Street, which is a broad category of uses that could be allowed. 
Eichorn explained that it would be best to transition from a residential healthcare facility
to single or two-family residential or another part of the residential healthcare facility, to
the acreages located on the east side of So. 52nd Street.  Eichorn used the site map to
identify the designated areas of the project.  She noted that staff agrees with all the
conditions of the motion to amend except for the first one, which relates to Area 3.  Staff
recommends that it be used for urban-residential uses such as single or two-family uses
or expansion of the residential healthcare facility.  This would ensure a smooth
transition to the east.  In the future, the applicant could come back and indicate that they
would like to rezone this area within the PUD to something more specific with a site plan
that shows the layout, screening and landscaping, parking, etc. for consideration. 
Because of the lack of a site plan or specifics in this area, staff does not feel
comfortable recommending approval for all the uses that could be done in the O-3 on
this particular lot.  Eichorn noted that the O-3 area to the north is located in the pipeline
planning area, which does not allow for residential dwelling units in that area, so it
makes sense to allow O-3 uses.  

Corr asked if O-3 uses would be allowed in Area 2 and Area 3 with the proposed
amendment.  Eichorn stated that the applicant would like to include Area 3 for O-3 uses. 
The staff report  conditions of approval indicate that O-3 land uses would only apply to
Area 2.  The motion to amend, as proposed by the applicant, would include Areas 2 and
3.

Corr asked if the original application that came forward only included the northeast
(Area 2) to be approved as O-3?  Eichorn indicated that as the conditions of approval in
the staff report as written today, this is correct.  

Scheer asked if the entire area of Area 2 is located in the pipeline planning area? 
Eichorn indicated that it is.  

Corr asked Eichorn to identify where the entrances and exits are located on the site
plan – one on 52nd Street and one on 48th Street. Eichorn identified these entrances,
stating that one of the conditions of the staff report is for the 48th Street access to line up
with the access to the preliminary plat to the west.  Eichorn noted that there is an
additional access point located on 52nd Street.  

Corr referenced the two retention ponds – she is only able to identify the one in the
northwest corner and asked where the second pond is located.  Eichorn deferred to the
applicant to address this question.  
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Hove asked if the residential units are located far enough away from the pipeline
planning area to where it is not an issue.  Eichorn stated that this is correct and noted
that the concern of the Health Department is really only the 221 feet.  All the beds
associated with the healthcare facility and dwelling units are located south of the
pipeline planning area.  She noted that commercial and office uses, and recreational
uses such as swimming pools and clubhouses are common uses for this area.  

Lust stated that Area 4 is residential and staff wants Area 3 to stay residential, as
opposed to O-3, and Area 2 can be office.  She asked for clarification on having office
use as a transition between residential areas?  EIchorn stated that they use office as a
transition area but for this area and the use of this facility, which is adjacent to the west,
there are residential units.  It doesn’t make sense to go from a higher density residential
to put office uses in the middle when there is lower density residential uses on the east
side of South 52nd Street.  The Planning Department doesn’t believe this is appropriate
at this location because there is no specific site plan showing that it would be a good
transition.  Staff is just saying no until a specific site can be considered.  

Proponents:
  
1. Carol Ernst, Executive Director of Eastmont Towers, the applicant, came
forward.  Ernst indicated that their current facility is located at 63rd and O Streets.  They
filed for their articles of incorporation 50 years.  They are an independent, non-profit
continuing care  retirement community.  Being a stand-alone, non-profit company is not
easy but they are proud that they have been able to do this and be a part of Lincoln for
so long.  Healthcare is huge to them and they offer a life-care product that is unique in
this area.  They love the O Street location but they are landlocked.  After several years
of strategic planning, the board of directors and the administration came up with a plan
to develop a second campus on the proposed site.  This campus will be similar to what
they currently have today.  This will enable them to reach out to south Lincoln and
beyond, which they have not been able to do in the past.  It will also allow them to have
walking paths and amenities that they currently do not have the ability to do at the O
Street campus.  The O Street campus consists of three 6-story buildings  and one 3-
story building with very limited green space.  They are excited about being able to do
this project.  They offer independent living, assisted living, field rehab nursing, long-term
care, hospice and palliative care.  This plan would allow for the development of 102
independent living apartments, 48 assisted living apartments - approximately 16 of
which would be memory care, and 24 nursing units for long-term care and rehab.  They
want the ability to be able to expand in the future.  The five acres are wide open and
they might want to expand that campus with some flexibility to meet the growing needs
of the consumer in the future.  

2. Kent Seacrest, Attorney representing Christian Retirement Homes, Inc.,
came  forward and noted that the John Walters, President of the organization, and Brad
Marshall of Olsson Associates, are also present to address questions.  Seacrest
explained that this development includes an annexation of 20 acres and is consistent
with the comprehensive plan.  The Planning Department is supportive of the waivers.  A
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neighborhood meeting was held and was well attended with some good ideas provided. 
The applicant followed up with a written communication to address some of the
questions that were asked, i.e. in terms of what it means now that the city limits against
them and related questions as to water and sewer.  Seacrest referred to the motion to
amend in which everyone is in agreement with everything except the zoning for Area 3. 
Referring to the site plan, Seacrest identified the 221-foot pipeline planning area, stating
that the gas line requirement is not on the books.  It is a strong recommendation of the
health department, and the planning department is following that recommendation.  The
applicant does not want to put their guests in danger so they were creative and put all
the housing units outside of the pipeline planning area and put the administrative and
office uses in that area.  They are not able to use the remainder of the 221-foot area,
which creates a hardship and they are one of the first guinea pigs discovering that this
is a new standard without it being on the books.  The applicant hopes to continue to
grow this facility but in the event the market becomes saturated, they believe that office
uses that deal with senior-type activities could be appropriate here and are requesting
to allow parcel 3 to be included as O-3 zoning.  For purposes of traditional buffering,
Seacrest believes it is appropriate to have office zoning between the 3- and 4-story
buildings being proposed.  The Planning Department and the Planning Commission is in
a tough situation trying to figure out the gas line.  When you lose a third of the site, that
is a lot of real estate to try to figure out what to do with. Seacrest provided a handout
showing examples of the other commercial zones along Yankee Hill Road that are
affected by this gas line.  If they are granted the office use in Area 3, the depth of the y
would of the office would be 467 feet from Yankee Hill Road.  Seacrest noted that a
couple meetings ago, the applicant was granted a 550-feet of depth of commercial
activity to help them compensate for the gas line easement, noting that some even have
more depth.  If the Planning Commission doesn’t support the proposed amendment,
they will only be given 221 feet. This presents a hardship to a non-profit.  They are
trying to be upfront in terms of what the uses would be, which is more fair to the
neighbors.  Seacrest thanked staff for their time in this project, noting that Christy
attended the neighborhood meeting, which was very helpful in terms of answering
questions about the process.  As for the retention pond, Seacrest noted that the main
retention area is the pond that was noted but there is another retention pond to the
south to catch the water in the sub basin going the opposite direction.  

Questions of the Applicant:

Scheer asked for clarification in terms of access to Area 2 from the street and if access
could be provided using the 221-feet to this area.   Seacrest explained that they were
seeking access onto Yankee Hill but Public Works was not in favor of that.  When 52nd

Street is developed, they will paving it.  Referencing the site plan, they will be putting in
a looped road network so  people can circulate around the campus  
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Corr asked if the access point could be extended with an “Y” to get to Area 2.  Seacrest
indicated that this is true but it would be a long way back to 48th Street.  The internal
access road will be a 2-way private road but it is not intended to be a street.  

Weber asked how many stories the structures would be.  Ernst stated that the
independent  living facility is 3-stories above underground parking – the underground
parking is mostly walkout level with three stories above that.  The assisted and skilled
care facilities are 2- story buildings.  The front includes a large health and wellness
area. There is also a community and administrative structure, which will be two stories
as well. 

Corr asked about the normal census for this type of business.  Ernst stated that at the O
Street location, they are currently running between 240 and 250 across the campus. 
They also have a 6-bed hospice facility on Pioneers.  The census levels can vary from
community to community.  Independent living has had strong census across Lincoln and
assisted living has had extremely strong census.  Most of the time, there are waiting
lists for assisted living.  For long-term care, they often have a waiting list.  Rehab is a
little less because there are some newer facilities.  They conducted a marketing
analysis to look at the demographics and the growth of the aging population and they
also conducted a financial feasibility analysis.  They feel strong that the growth and
demographics support this.  Ernst noted that the neighborhood was engaged and long,
where attendees asked lots of questions.  Eastmont received support for the
neighborhood.

Brad Marshall, Olsson Associates, addressed the question of accessibility to Area 3. 
Using the site plan, he noted that 52nd Street will be signalized someday and they will
need to meet standards for storage lanes, left turn lanes, etc..  He noted that this may
not be the ideal situation for access to Area 3 if it were residential.

Opponents: None.

Questions of Staff:

Harris referenced a previous statement that staff might be supportive of O-3 for Area 3
in the future with the submittal of a specific site plan.  She asked if there is a possibility
for allowing the use on the condition that the site plan be satisfactory to the Planning
Director.  Eichorn stated that this could be an added condition.  She stated that
generally, the O-3  district is a use permit district.  The O-3 zoning is not allowed unless
there is a use permit approved, which requires a site plan that lays out the specifics of
the site.  Staff may be supportive of O-3 in the future when considering how the rest of
the site has developed and how the residential to the south may develop.  

Lust stated that if using the use permit process, if the property is rezoned to O-3 now,
they would need to come before Planning Commission to get site plan approval. 
Eichorn stated that this would not necessarily be required, as it would be developed
administratively as long as they adhere to the land uses that are part of the approval
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process of the planned unit development.  Once the land use is already approved, it is a
little more challenging to say no because there are no design standards for the O-3
zoning district.  

Corr asked Eichorn to identify the setbacks at the rear of the property along the south
lot line.  Eichorn used the site plan to explain the setbacks.  She indicated that there will
be a 30-foot  setback but with the R-3 zoning, they would normally be required a 20-foot
setback.  The setbacks shown on the site plan exceed the setback requirements.  

Corr if the setbacks are increased because of the increased height requirements. 
Eichorn  stated that due to the constraints of the pipeline planning area, they were not
requiring a 50-foot setback from the property line because they are being “scrunched”
with the residential units south of the 221 feet.  The applicant has agreed to provide
screening to meet the multi-family standard in the 30-foot setback.  Another condition is
that the building orientations generally stay the same – there won’t be a lot of windows
overlooking the property to the south with balconies, etc., which can be considered a
nuisance to adjacent property owners.  

Corr asked if the setback for the property close to the south boundary is also 30 feet. 
Eichorn explained that this is a building envelope that also comes down to 30 feet,
noting that this area is for proposed future expansion. 

Corr asked how much enters into the staff determination the fact that there are
acreages to the south and, therefore, the house is not up against the lot line.  Eichorn
stated that this would provide for more setback.  The staff’s major consideration has to
do more with the orientation of the building and the screening that would be provided. 
Although these are acreages to the south now, they may not be in the future.  

Corr asked if the main reason staff is not in favor of it is due to design standards for
Area 3.  Eichorn stated that there is no site plan.  The fact that there would be
commercial and office use in the middle of the residential use and healthcare facility use
doesn’t make sense without a specific site plan that shows how the site would develop
and work well with the adjacent properties.  

Applicant’s Rebuttal:

Seacrest stated that Eichorn is right.  Whatever they put on the phase 2 area, they have
to come back for an administrative amendment for site review.  If they don’t agree with
the Planning Director’s decision, it would likely go up to Planning Commission and/or
the City Council for final decision making.  If the Planning Commission wants to be
careful and require that the site plan be presented to the Planning Commission, that is
better than getting nothing out of this deal; which would be a secondary choice.  
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ACTION BY PLANNING COMMISSION: June 10, 2015

CHANGE OF ZONE NO. 15013, EASTMONT AT YANKEE HILL
PLANNED UNIT DEVELOPMENT, FOR A CHANGE FROM AG 
AGRICULTURE TO R-3 RESIDENTIAL PUD, ON PROPERTY 
GENERALLY LOCATED AT S. 52ND STREET AND YANKEE HILL ROAD;
FOR A PLANNED UNIT DEVELOPMENT DESIGNATION, AND 
FOR APPROVAL OF A DEVELOPMENT PLAN WHICH PROPOSES
MODIFICATIONS TO THE ZONING ORDINANCE AND LAND 
SUBDIVISION ORDINANCE TO ALLOW A RESIDENTIAL HEALTHCARE
FACILITY AND ASSOCIATES USES, OFFICE USES AND RESIDENTIAL
USES PER THE R-3 ZONING DISTRICT.

Staff Recommendation: Conditional Approval

Corr offered an amendment to this application to require that the use permit for the
areas of future development come back before the Planning Commission rather than
being allowed to be approved administratively.  

In response to a question of Lust clarifying the motion, Corr explained that she wants
the application to come back before Planning Commission when the applicant has a site
plan for Area 3.  

Lust explained that Area 3 only comes into play as an O-3 zoning district if the
applicant’s motion to amend is approved.  Corr referred to the staff report where it only
requires an administrative amendment.  She wants this to come back to the Planning
Commission.  Lust asked Corr if Area 3 stays residential, if she still wants more than
administrative approval.  Following discussion, Corr rescinded her proposed
amendment.  

Corr moved to recommend conditional approval of this application, as stated in the
original staff report; seconded by Hove.  

Lust stated that the only item that was not approved by the planning staff on the
applicant’s motion to amend are the words “and 3" in Condition 2.2.  She doesn’t see a
reason why the Planning Commission wouldn’t put forth those motions to amend.  Lust
stated that in terms of Area 3, this is a very hard decision as there are two things with
this application that are very frustrating..  First, the pipeline planning area that has not
been before a public hearing process but has basically become a condition of approval
in this area.  She supports what can happen in these pipeline areas, as reviewed in a
previous briefing, and that there should be restrictions for building in these area.  She
understands from a development perspective when there is no notice that this is what is
happening and it has become a recommendation from the health department how
people in this situation should be allowed additional accommodations for the
development.  The second area of frustration relates to when it is best to zone an
specific area.  Mr. Seacrest presented a very valid point that if the Planning Commission
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doesn’t initially zone it as O-3, this is not fair to the neighbors in the area, when they
come back at a later date and want a change of zone of O-3.  Raising the question,
does it make more sense to have the notice ahead of time, even though they might be
giving up some site-specific planning oversight.  On the other hand, they don’t have
design standards, so they could be approving something in the dark.  Lust stated that as
a whole, she is more in favor of giving notice to people ahead of time and approving the
change of zone to O-3 because of the constraints in this particular area and how an
office district could  even be developed in Area 2 if Area 3 is not added.  In addition,
while this is a residential healthcare facility, it is in the nature of a major type of
commercial building and it seems that O-3 in this situation makes sense as a buffer. 
Even though we are calling this residential, it is still going to be a big building footprint. 
Lust believes that O-3 makes sense as a buffer between that and the residential
acreages on both sides, especially since Area 4 is going to stay residential.  

Scheer stated that he agrees with Commissioner Lust’s comments.  He is not going to
vote for the motion as moved.  He loves this project and  believes that it will be difficult
to plan Area 2 without the O-3 change of zone to Area 3.  He plans to vote against the
motion in hopes that they can bring the O-3 zoning to Area 3 back in.  

Weber agreed with the comments of Commissioners Lust and Scheer.  He believes that
the entranceway road is more of a buffer than just a fence line.

Corr expressed concern because O-3 can be used as a buffer between residential and
commercial but it is more like spot zoning between two residential areas.  She
understands that it is easier to do O-3 now so people have the predictability in the future
but she has qualms about making the change now without being able to see.  She
questioned whether an RT would be appropriate.

Harris agreed with the comments of Commissioner Lust and Scheer, in particular the
comment regarding the need to have design standards, as it would make it a lot easier
to know address this matter.  She plans to support the O-3 zoning of Area 3 if this
motion fails.

Sunderman stated that he believes that the pipeline is going to force them to really look
at how they are doing traditional zoning and take into account the pipeline area, which is
not a regulation and is not on the books, yet we are going forward like it is.  O-3 is a
buffer between commercial and residential; therefore, it can sit next to residential on
both sides in his mind.  As Commissioner Scheer stated, the one lot itself will be difficult
to develop without having two lots and they will have a better development if they have
the two lots to work with.  It makes sense to let everyone know ahead of time that it is
O-3.  

Weber stated that Area 2 is putting O-3 in between two residential to start with.  
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The vote on the main motion failed 8-0; Lust, Hove, Weber, Scheer, Harris, Cornelius,
Corr, and Sunderman; Beecham absent.

Lust moved to recommend the conditional approval of this application as amended by
accepting the following proposed changes to the staff report as submitted by the
applicant; seconded by Cornelius: 

2.2 Revise Note #1 to show Area 1, 2, 3 and 4 permits Residential Healthcare
Facility, Area 1, 3 and 4 permits Residential Healthcare Facility or R-3
Residential Uses and Area 2 and 3 permits O-3 Office Park District office
uses excluding early childhood care facilities, dwellings or K-12 Schools.

2.7 Revise note #18 to limit on-sale of alcohol only as an accessory to the
residential healthcare facility and only in Areas 1 and 2.

2.11 Revise the site plan to conform to the Wilderness Heights Preliminary Plat
or amend the Wilderness Heights preliminary plat to match this site plan.

Corr stated that in a perfect world that Eastmont will expand and they will have way
more demand that they need and they won’t have to worry about this going to O-3.  Corr
stated that she is okay with the height limitations because of the increased setback and 
also because it is next to acreages that are even farther back.  Even though those
acreages could change to residential in the future – town homes or whatever that are
closer, they will know that before they build those, which is extremely important.

Weber stated that he would like to have more specific regulations on the pipeline.  It is
really  a hard thing to deal with.  

Motion carried 8-0; Lust, Hove, Weber, Scheer, Harris, Cornelius, Corr, and
Sunderman; Beecham absent.
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