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01-42 Introduce: 3-26-01

ORDINANCE NO.

AN ORDINANCE amending Chapter 6.04 of the Lincoln Municipal Code
relating to Animal Control Regulations - Generally by amending Section 6.04.020 to allow the
Director of the Health Department to impound unusual animals; amending Section 6.04.210
to provide permit provisions for animal exhibits or rides; adding a new section numbered
6.04.215 to make it unlawful to provide for young unusual carnivorous mammals to be held
by the public for entertainment purposes; adding a new section numbered 6.04.225 to provide
an appeal process for denied, non-renewed and revoked animal exhibit or ride permits; and
repealing Sections 6.04.020 and 6.04.210 of the Lincoln Municipal Code as hitherto existing.

BE IT ORDAINED by the City Council of the City of Lincoln, Nebraska:

Section 1. That Section 6.04.020 of the Lincoln Municipal Code be amended
to read as follows:

6.04.020 Unusual Animals Prohibited.

(a) It shall be unlawful for any person or persons to own, keep, or harbor any
unusual animal within the corporate limits of the City of Lincoln, ;exeeptthattThis section
shall not be—eonstrued-toprohibit apply to: (1) a public zoo, circus, htmane-—society; or a
carnival from—disptaying—unustatanimals—as—exhibits; that maintains all legally required

permits under applicable state or federal law, including applicable rules and regulations of the

Nebraska Game and Parks Commission and federal wildlife agencies; ertoprohibitprimary

and-secondary-schoots—or (2) colleges and universities from using said unusual animal for
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research and teaching;; (3) a humane society kenneling or boarding impounded unusual

animals for Animal Control;;—er—te—prohibit (4) any wildlife rescue organizations with

appropriate permits from the Nebraska Game and Parks Commission from-rehabititating that
rehabilitate or sheltering unusual animals; or (5) authorized individuals frem sheltering animals
belonging to a public zoo which require extensive care or rehabilitation.

(b) It shall be unlawful for any person to sell, give away, transfer, or import into the
City any unusual animals as defined in this chapter exetuding except for a public zoo doing
business with another zoo.

(€ In the event that the Director determines an unusual animal is being owned,
kept, or harbored by any person in violation of this chapter, the Director may have such
person prosecuted for such violation and shall order such person to remove said unusual
animal from the city or destroy it. Such order shall be contained in a written notice to remove
or destroy said unusual animal within ten days and shall be delivered in person or by certified
mail, return receipt requested. If the owner shat-have-faited fails to remove or destroy such

unusual animal after the expiration of eleven days from receipt of notice-and-no-appeatis

taken, the Director shatthave-steh-antmat-destroyed is hereby authorized and empowered to

seek a warrant from the appropriate court to enable the Director to enter private property in

order to impound the unusual animal in violation of this chapter.

(d)  Authority to remove and impound. If the Director reasonably believes that a

violation of this section exists, the Director is hereby authorized and empowered to seek a

warrant from the appropriate court to enable the Director to enter private property in order to

inspect, care for, or impound unusual animals in violation of this chapter.
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(e) Owner’s cost. Any person or persons violating this section shall bear full cost

and expenses incurred by the City in the recovery, care, medical treatment, impoundment

cost, and disposal of said animals, including removal from a motor vehicle or trailer.

(f) Whenever an unusual animal has been seized pursuant to a warrant issued by

the court, the release or disposition of the unusual animal shall be within the sound discretion

of the court. The court may, upon conviction of the owner for a violation of this title, order

that the unusual animal may be destroyed in a humane fashion, and any such impoundment

or disposal costs incurred by the City shall be payable by the person so convicted.

Section 2. That Section 6.04.210 of the Lincoln Municipal Code be amended
to read as follows:
6.04.210 Permit Required to Have Animal Exhibit or Rides.
No person shall operate any animal exhibit or animal rides within the corporate limits

of the City of Lincoln without having obtained a permit from the Director. Application for a

permit shall be made to the Director on forms provided by the Department. Before such

permit is issued, the Director shall consider the information on the application and any an

inspection of the business or exhibitsshaltbe-condueted-by-the Birector. Upon a finding by

the Director that said business or exhibit is in compliance with the permit requirements and

law, and upon payment of thirty dollars, the Director shall issue said permit, shat-be-issted:

Fhepermitis subject to the following conditions:

(@ The permit application shall sufficiently set forth the following:

(1)  The name, address, and telephone number of the person responsible for

the animal exhibit or ride.
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2) A description of the animal exhibit or ride.

3) A listing of the number and species of animals participating in the exhibit

or ride.

4) The date(s), hours and location of the exhibit or ride.

(5) An agreement to save and keep the City of Lincoln free and harmless

from any and all loss or damages or claims for damages, including attorney’s fees and litigation

costs, arising from or out of the animal exhibit or ride.

(6) An_agreement to maintain public liability insurance in the form of a

comprehensive general liability policy with a minimum combined single limit of $1,000,000

aggregate for any one occurrence. The coverages required herein shall be subject to review

and approval by the City Attorney for conformance with the provisions of this section.

7) Provision of a current certificate of insurance attached to the application,

signed by a qualified agent of an insurance company licensed to do business in the State of

Nebraska evidencing the existence of valid and effective policies of insurance naming the City

of Lincoln as an additional insured for the coverage required by subsection (6) of this section,

the limits of each policy, the policy number, the name of the insurer, the effective date and

expiration date of each policy, the deductibles or self insurance retainers of each policy and

a copy of an endorsement placed on each policy requiring thirty days notice by mail to the

City Clerk before the insurer may cancel the policy for any reason, and upon request of the

City Attorney, a copy of any endorsements placed on such policies or the declarations page

of such policies.
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(8) A statement describing the operator’s prior experience in operating the

animal exhibit or ride.

9) A statement describing adequate safety measures in _place for both

animals, spectators and the public generally including a description of the enclosure, shelter

or cage provided for the animal.

(10)  An estimate as to the number of public spectators expected to attend the

exhibit or ride.

(11)  Such other information as may be requested by the Director.

(b) Upon consideration of the permit application, the Director may also:

@) Consider whether the applicant has conformed to all permit requirements

and the provisions of this chapter in any previous animal exhibits or rides.

(2) Include such reasonable conditions as the Director deems necessary for

the preservation of the public health, safety and welfare.

(ac)  Permits are not transferable from one person to another person or from one
location to another location.

(bd) A permit holder shall notify the Director of any change in his operations which
may affect the status of his or her permit and shall keep the Director appraised of any change
in name or location of the permit holder's business;

(ee)  Thetemporary animal exhibit or ride permit shall expire at the end of the period

for which it was issued and shall not run for more than thirty days. The continuing animal

exhibit or ride permit shall be valid for one vear from the date of issuance and may be

renewed each vear upon payment of the permit fee:
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(ef)  Sale of any animals shall subject the permit holder to the pet shop provisions
of this chapter;

(eg) The permit fee shall be waived for animal rides and exhibits sanctioned and
managed by Nebraska nonprofit corporations.

Provisions of this section shall not apply to a public zoo, rodeo, livestock show,

organizations sponsoring and persons participating on county fairgrounds or at Pershing

Auditorium, fairs or exhibitions intended to advance agricultural events, horse-racing regulated
by Nebraska state statutes, auctions performed by auctioneers licensed with the State of
Nebraska, and educational institutions created by law or incorporated for that purpose.

Section 3. That Chapter 6.04 of the Lincoln Municipal Code be amended by
adding a new section numbered 6.04.215 to read as follows:

6.04.215 Bodily Contact; Unlawful.

It shall be unlawful for any person or persons to provide for unusual carnivorous

mammals under the age of one vear, except domesticated dogs and cats, to be held, cradled,

or grasped by the public wherein there is bodily contact for the purposes of entertainment, an

exhibition, show, performance, circus, or carnival.

Section 4. That Chapter 6.04 of the Lincoln Municipal Code be amended by
adding a new section numbered 6.04.225 to read as follows:

6.04.225 Denial or Revocation; Notice of Appeal.

If the Director denies an application, fails to renew a permit or revokes an animal

exhibit or ride permit, the Director shall notify the applicant or permit holder of such decision

in writing by mailing such notice, by certified mail, to the address listed on the applicant’s
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the date of such notice, the determination shall be final and binding upon the City and the

applicant unless, within ten days after notice is mailed, the applicant requests, in writing, a

review of the determination by the Director. Such written request shall be filed with the

Director. The Director shall review the same within fifteen days (exclusive of weekends and

holidays) of the filing of the written request therefor, unless the Director and applicant agree

to a later review date. At such review, the applicant may testify and present any written

statements or documentary evidence relevant to the determination. The Director shall make

a final and binding determination after such review within thirty days from the date of the

review. The applicant may appeal any final determination as provided herein to the district

court as provided by law.

Section 5. That Sections 6.04.020 and 6.04.210 of the Lincoln Municipal Code
as hitherto existing be and the same are hereby repealed.

Section 6. That this ordinance shall take effect and be in force from and after
its passage and publication according to law.

Introduced by:

Approved as to Form & Legality:

City Attorney
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Staff Review Completed:

Administrative Assistant

Approved this _ day of

,2001:

Mayor




