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FACTSHEET

TITLE: ANNEXATION NO. 99023, requested by Donald
H. Bowman on behalf of Gretchen Zwetzig, Trustee of
the David W. Fleming Revocable Trust, and Alan
Schroeder, to annex approximately 4.4 acres, more or
less, generally located north of South 14th Street and
Yankee Hill Road (8101 and 8201 South 14th Street).  

STAFF RECOMMENDATION: Approval, subject to
Annexation Agreement.

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 05/30/01
Administrative Action: 05/30/01

RECOMMENDATION: Approval, subject to Annexation
Agreement (8-0: Duvall, Taylor, Newman, Carlson,
Schwinn, Steward, Krieser, and Bayer voting ‘yes’;
Hunter absent). 

FINDINGS OF FACT:  

1. The Planning staff recommendation to approve this annexation request, subject to an annexation agreement, is
based upon the “Analysis” as set forth on p.3-4, concluding that this annexation proposal is in conformance with
the Comprehensive Plan.  Specifically, it meets the annexation policies of the plan and is within the future service
limit.  This area is contiguous to the city and is generally urban in character.  Even though a proposal is in
conformance within the future service limit, the City should only approve an annexation when the infrastructure
is in place or has been provided for in the City's CIP or by the applicant. The main lines are in place at this
location, though tappable service extensions will need to be provided by the land owners. An annexation
agreement is appropriate.

2. The applicant’s testimony is found on p.5, referring to pending claims by the applicants against the city for
damages. 

3. There was no testimony in opposition.

4. The Planning Commission agreed with the staff recommendation.
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT

P.A.S.: Annexation 99023 DATE: May 16, 2001
         
PROPOSAL:  Application by Donald H. Bowman, for Gretchen Zwetzig, Trustee of the David W.
Fleming Revocable Trust and Alan Schroeder, for annexation of their property generally located at
South 14th and Yankee Hill Road. 

GENERAL INFORMATION:   

APPLICANT: Donald H. Bowman
Bowman and Krieger
1045 Lincoln Mall, Suite 100
Lincoln, NE  68508
(402) 476- 8005

OWNER: Alan Schroeder
8201 South 14th Street
Lincoln, NE

Gretchen Zwetzig, Trustee 
David W. Fleming Revocable Trust
8101 South 14th Street
Lincoln, NE

LOCATION:  Generally located north of South 14th and Yankee Hill Road. 

REQUESTED ACTION:  Approval of annexation.

LEGAL DESCRIPTION: All of Lots 45 and 46 Irregular Tracts and the adjacent right-of-way located
in the southeast quarter of Section 23, Township 9 North, Range 6 East of the 6th P.M., Lancaster
County, Nebraska.  (Note: Lot 45 I. T. was previously described as the North 150 feet of Lot 37 of the
Southeast Quarter of Section 23, Township 9 North, Range 6 East, EXCEPT the west 25 feet parallel
to Railroad Right-of-Way, Lancaster County, Nebraska )

EXISTING ZONING:  AG  Agriculture

SIZE: 4.4 acres, more or less. (1.43 acres in Lot 45 I.T. and 2.97 acres in Lot 46 I.T.)

SURROUNDING LAND USE AND ZONING: The Horizon Business Center subdivision zoned I-3
Employment Center to the north; agricultural land and the Burlington  Railroad, zoned AG to the west
and south; Vavrina  Meadows 1st zoned AG but requesting R-3, and H-4 to the east.

COMPREHENSIVE PLAN SPECIFICATIONS:  IN CONFORMANCE.  The 1994 Lincoln/ Lancaster
County Comprehensive Plan designates this area as Industrial. This is shown as Phase I and is inside
the "Anticipated Future Service Limit" according to Figure 65 on page 197.
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SPECIFIC INFORMATION:  

DESCRIPTION OF PROPERTY: One single family residence is on each lot.

UTILITIES & SERVICES:  

A. Sanitary Sewer: A non-tappable 48" sanitary sewer crosses the west side of this property. The
sanitary sewer is generally available to serve this property according to the Public Works and
Utilities Department.  An annexation agreement between the City and the applicant is
appropriate to clarify a connection fee due to a prior agreement for the sewer line and that a
tappable extension will need to be constructed at the owners’ expense.

B. Water:  A 24 inch water main is in S. 14th Street adjacent to this property.  The provision of
water service for this property is satisfactory to the Public Works Department after a tappable
service line is built. The City reserves the right to access a tap fee when this property changes
in zoning or use. 

C. Roads:  S. 14th Street is paved and is currently under construction for a four lane facility .

D. Parks and Trails:  This annexation will not significantly impact the Parks and Recreation
Department.

E. Fire Protection:  This area is currently served by the Southwest Rural Fire District.  The
nearest Lincoln fire station is at S. 27th and Old Cheney.   

F. Schools:  This area is in the Rokeby School District #152.  Upon annexation it will
automatically be in the Lincoln Public School District.

                                                                                                                     
ANALYSIS:

1. The applicant has requested annexation in order to receive City sewer and water. This property
is contiguous to the city limits. 

2. This request was initiated, in part, in 1999. This has been delayed due to the timing of the sewer
line construction, a change of attorneys, and a determination of the fair value tap fee required
by a prior agreement. City Council established that fee by resolution on May 7, 2001. The
current status of the applicants waste systems and the annexation of Vavrina Meadows to the
east all contribute to the desire and need for this annexation.

3. This annexation is in conformance with the Comprehensive Plan.  Specifically, it is within the
future "Lincoln Service Limit" , Phase I, as shown on Figure 65, "Anticipated Lincoln Service
Limit and Phasing Plan" on page 197 of the 1994 Lincoln/ Lancaster County Comprehensive
Plan.  

4. This proposal is also in conformance with the annexation policies on page 191 of the Plan,
specifically the policies that state: 
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! “Land which is remote from the limits of the City of Lincoln will not be annexed; land
which is contiguous and generally urban in character may be annexed; and land which
is engulfed by the City should be annexed. 

! Annexation generally implies the opportunity to access all City services (i.e., police,
fire).  Voluntary annexation agreements may limit or outline the phasing, timing or
development of utility services (i.e., water, sewer) and may include specific or general
plans for the financing of improvements to the infrastructure and the land uses of the
area. 

! Plans for the provision of services within the areas considered for annexation should
be carefully coordinated with the Capital Improvements Program of the city and the
county." 

5. This property is contiguous and is urban in character.  Access to City services are currently
available in the vicinity.  An amendment to the Capital Improvement Program is not necessary
to serve this property.

6. The Public Works and Utilities, Health, Police, County Engineer and Fire Department all have
no objections to the annexation.  

7. The City Attorney’s office recommends an annexation agreement be entered into to clearly
define the responsibilities of the parties for water and sewer service.

CONCLUSION:  

This annexation proposal is in conformance with the Comprehensive Plan.  Specifically it meets the
annexation policies of the plan and is within the future service limit.  This area is contiguous to the city
and is generally urban in character

Even though a proposal is in conformance within the future service limit, the City should only approve
an annexation when the infrastructure is in place or has been provided for in the City's CIP or by the
applicant. The main lines are in place at this location, though tappable service extensions will need to
be provided by the land owners. An annexation agreement is appropriate.

STAFF RECOMMENDATION: Approval, subject to an Annexation Agreement.

Prepared by:

Michael DeKalb, AICP
Planning  
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ANNEXATION NO. 99023

PUBLIC HEARING BEFORE PLANNING COMMISSION: May 30, 2001

Members present: Krieser, Carlson, Taylor, Duvall, Newman, Schwinn, Steward and Bayer; Hunter
absent.

Planning staff recommendation: Approval, subject to an annexation agreement.

Proponents

1.  Don Bowman, attorney for the applicants, stated that his clients are generally in favor of the
annexation but they do have a couple of concerns.  There is currently a claim pending against the city
on behalf of these applicants, which claim is currently before the City Council.  This annexation is being
requested due to the situation with their sewer system.  Schroeder has a septic system and the other
property owner has a lagoon.  When the city put the sanitary sewer in they damaged the lagoon and
crushed the lateral that Schroeder uses.  As a result, these property owners have a difficult time using
their restroom facilities and showers.  The sewage is seeping up in Schroeder’s ground.  The City
Council held Schroeder’s damage claim in abeyance waiting for this annexation to come before the
Council.  

Bowman also stated that one of the conditions for the annexation is that there will have to be a tappable
extension.  The engineering process will cost $5,000-$6,000 and because of the damage the city did
causing these problems, Bowman believes the city should bear that cost.  The Law Dept. has taken
the position that the property owners are responsible for tapping into the water main.  This issue still
needs to be resolved.  This has caused these property owners severe hardship.  

There was no testimony in opposition.

Staff questions

Steward asked the Law Department to clarify whether the information provided by Bowman impacts
the decision on the annexation.  Rick Peo of the City Law Department advised that there are conditions
of the annexation with regard to making the property sewerable and paying the connection fee that has
been established by the city.  It will be a matter of whether the City Council allows the claim in
negotiating the costs.

Bowman concurred.

Public hearing was closed.



-6-

ADMINISTRATIVE ACTION BY PLANNING COMMISSION: May 30, 2001

Steward made a motion to approve the annexation, subject to an annexation agreement, seconded
by Carlson and carried 8-0: Krieser, Carlson, Taylor, Duvall, Newman, Schwinn, Steward and Bayer
voting ‘yes’; Hunter absent.
































