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FACTSHEET

TITLE: WAIVER OF DESIGN STANDARDS NO. 01010,
requested by Center Associates, to extend the time for
installation of sidewalks, street trees and landscape
screen between Russwood Parkway and Trail Ridge
Road; and along Trail Ridge Court and the south side of
Trail Ridge Road, located in the Russwood Park 1st

Addition, generally located at No. 84th & Vine Streets.

STAFF RECOMMENDATION: Conditional Approval. 

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 07/11/01
Administrative Action: 07/11/01

RECOMMENDATION: Conditional Approval, with
amendment to Condition #2 (7-0: Krieser, Newman,
Duvall, Carlson, Steward, Schwinn and Bayer voting
‘yes’; Taylor and Hunter absent).

FINDINGS OF FACT:  

1. The Planning staff recommendation of conditional approval is based upon the “Analysis” as set forth on p.3-4. 

2. The applicant’s testimony is found on p.5, including a request to amend Condition No. 1 to extend the time for
five years, and to amend Condition No. 2 to extend the time for 90 days. 

3. There was no testimony in opposition; however, the record consists of one letter in opposition (p.14).

4. On July 11, 2001, the Planning Commission voted 7-0 to agree with the staff recommendation of conditional
approval, with amendment to Condition #2 to extend the time to 90 days from approval of this waiver.  The
Planning Commission did not amend Condition #1.  (See Minutes, p.6).
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
 W44444444444444444444444444444444444444

P.A.S.:  Waiver of Design Standards #01010 DATE:   June 21, 2001
**As Revised by Planning Commission, 07/11/01**

PROPOSAL:   Russell Brehm, of Center Associates has requested a Waiver of Design Standards for
time extension of sidewalks, street trees and landscape screen between Russwood Parkway and Trail
Ridge Road and along Trail Ridge Court and the south side of Trail Ridge Road as required by Section
26.27.020, 26.27.090 of the Land Subdivision Ordinance.

GENERAL INFORMATION:

APPLICANT: Russell Brehm
Center Associates
1300 “P” Street 
Lincoln, NE 68501
(402) 474-4909 

CONTACT: Same

LEGAL DESCRIPTION:  Russwood Park 1st Addition located in the SE 1/4 of Section 22, T10N, R7E,
Lincoln, Lancaster County, Nebraska.

EXISTING ZONING: R-3, Residential, B-2, Business.

EXISTING LAND USE:  Single family residential, vacant, shopping center, service station and
automobile sales lot.

SURROUNDING LAND USE AND ZONING:  Zoned R-3, Residential with single family residences to the
north; zoned B-2, Planned Neighborhood Business District with a shopping center to the east; zoned B-2,
Planned Business District and R-2 Residential with residential with residential and business to the south;
zoned P, Public to the west with a park and open space.

COMPREHENSIVE PLAN SPECIFICATIONS:  Shown as Urban Residential in the 1994 Lincoln-
Lancaster County Comprehensive Plan.

HISTORY: Changed from A-2, Single Family Dwelling District to R-2, Residential with the 1979 zoning
update.

In 1989 applications were made to develop 275,821 square feet of retail use and 138
residential units on this site.  These application received opposition from the planning staff
and the neighborhood, City Council denied the application.

The Planned Unit Development of Russwood Park consisted of 223 dwelling units of
various types, 200,000 square feet of corporate office park with an additional 20,000 
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square feet for a recreational center and day care center and 20,000 square feet of
service/retail.  The preliminary PUD was approved by Council.

A Final PUD consisting of 20,000 square feet of service/retail use and 34 dwelling units
was approved by the City Council in 1991.

Preliminary Plat #95009, Russwood Park consisting of 72 lots and 3 outlots was approved
by the Planning Commission on August 30, 1995.  Changes were required to be made to
the plan and a second review before the Planning Commission was required.  No waivers
were requested not approved.

Final Plat #95043 was approved by the Planning Commission on January 31, 1996. 
Landscaping and street trees required a $46,279.00 escrow of security fund which was
accepted January 18, 1996.  Executive Order #59203, signed on January 28, 2000,
released 75% of the $104,000.00 sidewalks surety, leaving $26,000.00 to guarantee the
construction of sidewalks in the plat.   

Sidewalks and street trees were to be completed by January 31, 2000.  The 
landscape screen was to be completed by January 31, 1998.

Street Trees Landscape Screen Sidewalks

Surety/Escrow signed 1/18/96 1/18/96 1/28/00

Completion Required 1/31/00 1/31/98 1/31/00

ANALYSIS:

1. This is a request for a waiver of design standards to extend the time that minimum improvements
be installed as required by Sections 26.27.020, 26.27.080 and 26.27.090 of the Land Subdivision
Ordinance.  The extension request changes the date of completion from 1998 (landscape screen)
to 2006 and from 2000 (sidewalks and street trees) to 2006.

2. This request is in response to the Law Department’s investigation into projects which have failed
to execute the requirements of minimum improvements where bonds have been posted by the
applicant.

3. The construction of sidewalks, street trees and landscape screening is required to be completed
four years from the time of final platting, this requests a time extension greater than would be
required if the lots were platted at this time.

4. The Public Works and Utilities Department stated that a five year extension is excessive and
should be reviewed yearly.

5. The developer has not demonstrated a substantial hardship that would necessitate a time
extension for sidewalks, street trees or landscape screening.

6. The developer has posted bonds for the construction of sidewalks, street trees and landscape
screening and signed legal agreements declaring that the sidewalks and street tree improvements
would be constructed by April 11, 1999.
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7. Delay of the construction of the sidewalks, street trees and landscape screening is a reasonable
request for Trail Ridge Court given that the future development of the lots would most likely cause
damage to the improvements if installed now.  However, improvements should be constructed
along Russwood Parkway and Trail Ridge Road at the time of the approval of this application. 

8. The Parks and Recreation Department stated that a time extension may be granted to only those
street trees impacted by current and/or future street improvement work.  An extension should not
be granted for those streets/lots already improved.  Trail Ridge Road and Russwood Parkway
have already been improved.  Outlot D is reserved for future development and may have future
development conflicts which warrant an extension.  Trail Ridge Court has not yet been developed
and the Parks and Recreation Department does not object to a waiver for the street trees along
Trail Ridge Court.

STAFF RECOMMENDATION:  
Waver of Design Standards for time extension   Conditional Approval

1. The sidewalks, street trees and landscape screening along Trail Ridge Court shall be installed as
the property is developed or within one year from the time of approval of this waiver of design
standards, whichever first occurs.

2. Sidewalks, street trees and landscape screening along Trail Ridge Road and Russwood Parkway
shall be required to be installed the time within 90 days of the approval of this application.

Prepared by:

Becky Horner
Planner
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WAIVER OF DESIGN STANDARDS NO. 01010

PUBLIC HEARING BEFORE PLANNING COMMISSION: July 11, 2001

Members present: Krieser, Newman, Duvall, Carlson, Steward, Schwinn and Bayer; Taylor and
Hunter absent.

Planning staff recommendation: Conditional approval.

Proponents

1.  Terry Zimmerman, Construction Manager for Hampton Enterprises, presented the
application on behalf of Center Associates.  This request for extension of time to install certain
improvements applies to the development at the northwest corner of 84th and O.  This is a request
for extension of time on the remaining unimproved property at Russwood Park along Russwood
Parkway, Trail Ridge Court and Trail Ridge Road.  If the improvements were installed now, they
would be damaged during development of the property and would need to be replaced.  The
improvements will be installed on Trail Ridge as soon as the property is developed.  

Zimmerman agreed with the Planning staff recommendation, except in Condition #1, the applicant
would like an extension of five years on Trail Ridge Court and Outlot B directly south of Trail Ridge
Court; and in Condition #2, the applicant would request 90 days on Russwood Parkway and Trail
Ridge Road.  

Bayer pointed out the amendment to Condition #1 to allow five years would allow the developer to
develop the property tomorrow without putting the improvements in for five years.   Bayer
suggested that the improvements be installed as the property is developed or within 5 years if the
property remains undeveloped.  

Duvall noted that #4 of the staff analysis suggests that the time extension should be reviewed
annually and the applicant agrees with the annual review.

From a marketing standpoint, Steward wondered whether it wouldn’t be to the developer’s
advantage to have this infrastructure in place for purposes of development. Zimmerman stated that
the roadways have been constructed.  The land we’re talking about is residential.  Replacement of
trees may cause the sidewalk and the plantings to be removed at a later date and that is what we
are trying to avoid.  He does not know the marketing plans.  He is strictly in charge of site
improvements.  

Carlson sought clarification of the timing problem.  Zimmerman did not know the answer to this
question.  The developer was not present. 

There was no testimony in opposition; however, the record consists of one letter in opposition.
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Staff questions

Carlson asked staff whether 90 days would be acceptable for Condition #2.  Becky Horner of
Planning staff concurred.  

Steward wondered whether there are implications to adjacent uses if these sidewalks are not put in
for five years.  Horner’s response was that anyone walking would have to walk in the street.  
Steward then commented that we would normally expect sidewalks to go in when the streets are
constructed.  Horner concurred.

Public hearing was closed.

ADMINISTRATIVE ACTION BY PLANNING COMMISSION: July 11, 2001

Steward moved to approve the staff recommendation of conditional approval, with amendment to
Condition #2 to extend the time to 90 days from approval of the waiver, seconded by Newman. 
There was no change made to Condition #1.  

Motion for conditional approval, with amendment to Condition #2, carried 7-0: Krieser, Newman,
Duvall, Carlson, Steward, Schwinn and Bayer voting ‘yes’; Taylor and Hunter absent.


















