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Bill No. 01-136

FACTSHEET

TITLE: CHANGE OF ZONE NO. 3325, a text
amendment to sections 27.51.030(a), 27.51.090 and
27.51.100(a) of the Lincoln Municipal Code, requested
by Mark Hunzeker, to change the text of the I-3
Employment Center District to allow developments of a

SPONSOR: Planning Department

BOARD/COMMITTEE: Planning Commission
Public Hearing: Consent Agenda, 07/11/01
Administrative Action: 07/11/01

minimum of 50 acres instead of 75 acres.

RECOMMENDATION: Approval (6-0: Krieser, Newman,
Duvall, Steward, Schwinn and Bayer voting ‘yes’;
Carlson, Taylor and Hunter absent).

STAFF RECOMMENDATION: Approval

ASSOCIATED REQUESTS: Annexation No. 00003 (01-
135); Change of Zone No. 3265 (01-137); Special Permit
No. 1845, Stone Bridge Creek Community Unit Plan
(01R-220); Preliminary Plat No. 00017, Stone Bridge
Creek (01R-221); and Use Permit No. 139 (01R-222).

FINDINGS OF FACT:

1. This text amendment is associated with Annexation No. 00003 and the associated Change of Zone No. 3265,
community unit plan, preliminary plat and use permit.

2. The Planning staff recommendation to approve the proposed text amendment is based upon the following
analysis:

A. This is a request for a change to the text of the I-3 district to reduce the minimum size of land required
for an 1-3 designation from 75 acres to 50 acres.

B. Comprehensive Plan Amendment 94-40 anticipated that this text change would be necessary to allow
areas smaller than 75 acres to be developed as an I-3 Employment Center provided 75 acres are shown
in the Comprehensive Plan.

C. This amendment is consistent with the Comprehensive Plan amendment.

3. This proposed text amendment was placed on the Consent Agenda of the Planning Commission on July 11,
2001, and opened for public hearing. No one came forward to speak.

4, On July 11, 2001, the Planning Commission agreed with the staff recommendation and voted 6-0 to recommend
approval.
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT

P.A.S.: Change of Zone #3325 DATE: June 21, 2001

PROPOSAL: Mark Hunzeker has requested a change of zone to change the text of Chapter
27.51,1-3 Employment Center District to allow developments of a minimum of 50
acres instead of 75 acres.

GENERAL INFORMATION:

APPLICANT: Mark Hunzeker

1045 Lincoln Mall
Lincoln, NE 68508
(402) 476-7621

CONTACT: Same

LEGAL DESCRIPTION: To change Section 27.51.030(a), Section 27.51.090 and Section
27.51.100(a) as below:

27.51.030 Use Regulations.

@) General Regulations. Any development, including building and open land uses,
exceptfarming and the sale of farm products, shall be prohibited in the I-3 Employment Center
District prior to the approval of a use permit in conformance with the requirements of this
chapter. 1-3 Employment Center District zoning shall not be permitted or granted upon any
property having a total area of less than seventy-five{#5} fifty (50) acres provided an area of at
least 75 acres is designated as an Employment Center in the Comprehensive Plan, norin any
location not designated as an Employment Center in the Comprehensive Plan.

27.51.090 Height and Area Regulations.

Minimum area for the establishment of the I-3 Employment Center District is sevenrty-five
fifty acres. The maximum height and minimum lot requirements within the I-3 Employment
Center District shall be as follows:

27.51.100 Use Permit Section.

@) Minimum Requirements. No use permit shall be granted upon any property
having a total area of less than seventy-five fifty acres, nor for any plan unless it is in
conformance with all applicable city standards and with all regulations of the applicable sections
of this chapter.



ANALYSIS:

1. This is a request for a change to the text of the I-3 district to reduce the minimum size of land
required for an I-3 designation from 75 acres to 50 acres.

2. Therequestis associated with the Stone Bridge Creek proposals: Annexation#00003, Change
of Zone #3265, Use Permit #139, Special Permit #1845 and Preliminary Plat #00017.

3. Comprehensive Plan Amendment 94-40 anticipated thatthis text change would be necessary
to allow areas smaller than 75 acres to be developed as an I-3 Employment Center provided
75 acres are shown in the Comprehensive Plan.

4. This amendment is consistent with the Comprehensive Plan amendment.

STAFFE RECOMMENDATION: Approval

Prepared by:

Becky Horner
Planner

Chapter 27.51
[-3 Employment Center District
Sections:

27.51.010 Scope of Regulations.
27.51.020 General Purpose.

27.51.030 Use Regulations.

27.51.040 Permitted Conditional Uses.
27.51.050 Permitted Special Uses.
27.51.060 Accessory Uses.

27.51.070 Parking Regulations.
27.51.080 Sign Regulations.

27.51.085 Grading and Land Disturbance Regulations.
27.51.090 Height and Area Regulations.
27.51.100 Use Permit Section.

27.51.010 Scope of Regulations.
The regulations set forth in this chapter, or set forth dsawhereinthistitlewhen referred to in this chapter, are
the digtrict regulations in the 1-3 Employment Center Digtrict. (Ord. 17232 8 1; August 18, 1997).



27.51.020 General Purpose.

The regulationsfor the -3 Employment Center Didtrict set forth in this chapter are established to permit the
development of attractive office and light indudtrid facilities as employment centers for location of plant facilities or
headquarters of mgor employers. Thel-3 Employment Center Didtrict isa so intended to provide such employment
centers with the surrounding support uses, including complementary office and retail use complementing the generd
land use pattern of the community and assisting theimplementation of theadopted goa sand polices of the community.
(Ord. 17232 § 2; August 18, 1997).

27.51.030 Use Regulations.

@ Generd Regulaions. Any development, including building and open land uses, except farming and
the sale of farm products, shall be prohibited in the 1-3 Employment Center Didtrict prior to the approva of a use
permit in conformance with the requirements of this chapter. 1-3 Employment Center Didtrict zoning shal not be
permitted or granted upon any property having atota area of less than seventy-five(75) fifty (50) acres provided
an area of at least 75 acres is designated as an Employment Center in the Comprehensive Plan, nor in any location
not designated as an Employment Center in the Comprehensive Plan.

(b) Specific Regulations.

2 The aggregate retail use permitted in subsection () below shall not exceed twenty percent
(20%) of the buildable square footage of the land included within the boundaries of the use permit assuming afloor-
to-arearatio of oneto four. Smilarly, the aggregate office use permitted in subsection (c) below shal not exceed
thirty percent (30%) of the buildable square footage of the land included within the boundaries of the use permit
assuming afloor-to-arearatio of oneto four.

2 The tota of dl retail, office, post-secondary education facilities, nonprofit religious,
educationa, and philanthropic inditutions permitted in subsection (c) below and early childhood care facilities
specidly permitted in Section 27.51.050 below shall not in the aggregate exceed fifty percent (50%) of the buildable
sguare footage of the land included within the boundaries of the use permit assuming afloor-to-arearatio of oneto
four.

3 Notwithstanding (1) and (2) above, 75,000 squarefeet or moreof floor areaused by asingle
user shdl not be subject to the thirty percent (30%) and fifty percent (50%) limitations.

4 Those conditional and specia uses permitted in Sections 27.51.040 and 27.51.050 below
shdl be limited by the restrictions placed thereon.

) All uses shdl comply with al applicable ordinances and regulations including such
environmenta performance sandards relating to noise, emission, dust, odor, glare, and heat as may be approved by
resolution of the City Council.

(6) No gavanized or other raw meta sheeting shdl be used for the exterior congtruction of any
building. No painted galvanized or other painted meta sheeting shal be used for more than seventy percent (70%)
of the exterior congtruction of abuilding on any sde of such building which is vigble from an abutting public street.

(© Permitted Uses. Subject to the generd and specific regulations above, abuilding or premises may
be used for the following purposesin the I-3 Employment Center Didtrict:

(@) Retall use

2 Office buildings

3 Production, manufacturing, assembly, processng, warehousing, storage, distribution, or
transportation of goods and materias, except:

(0] The refining, didtillation, or manufacture of:
A. Acids or dcohols;



Ammonia, bleach, or chlorine;

Asphdt, tar, or products made therewith, including roofing or
waterproofing;

Cement, lime, gypsum, or plaster of paris;

Didnfectants,

Dyestuffs,

Fetilizer;

Glue, Szing, or gddin;

Qilcloth, linoleum, oiled rubber goods;

Paint, shdllac, turpentine, or ails;

Rubber, gutta-percha, balata, creosote, or products treated therewith;
: Shoe poligh;

(i) The operation of:

Bag cleaning works,

Blast furnaces, coke ovens, smelting or ore reduction works,

Boiler works;

Forges,

Ralling mills

) Y east plants;

(i) Production, manufacture, processing, digtribution, and storage, warehousing, or
trangportation of toxic, radioactive, flammable, or explosive materids, except that any of the above referenced
meaterials may be stored or used in connection with a permitted use as dlowed by any ordinances or regulations of
the City of Lincoln asincidenta to the permitted use;

(iv)  Tanning, curing, or storage of raw hidesor skins, stockyards or daughter of animals
or fowl; rendering fat; didtillation of bones, cods or wood;

V) Dumping or reduction of garbage, offd, or dead animds;

(vi)  The manufacture of acetylene, or the transfer of the gas from one container to
another, or the storage of the gasin containers having a capacity greater than the equivaent of 1,000 cubic feet at
standard temperature and pressure;

(vii)  Mining, quarrying, sone milling, or rock crushing;

(viii)  Extraction of sand, gravd, or soil;

(iX)  Themilling, processing, refining, or didtillation of agriculturd crops.

4 Community colleges, colleges, or other post-secondary educetion facilities;
(5) Private schools;

(6) Nonprdfit religious, educationd and philanthropic inditutions;

@) Farming and the sale of farm produce. (Ord. 17232 § 3; August 18, 1997).
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27.51.040 Permitted Conditional Uses.
A building or premises may be usad for the following purposes in the 1-3 Employment Center Didtrict in
conformance with the conditions prescribed herein:
@ Fud ail storage tanks and dl bulk storage of oils, petroleum and smilar flammable liquids and
chemicds Such usedhdl:
D Be adequately screened from public view;



2 Befor storage of such materiasfor use on the premisesand not for resale, except that resale
of such stored materid at retail only shdl be permitted in conjunction with the operation of aservice saion or Smilar
retail outlet pursuant to Section 27.51.070;

3 Be located, congtructed, maintained, and operated in compliance with al codes and
regulations of the City of Lincoln;

(b) Liquified petroleum, gas and similar gas used for fuel stored in tanks above ground, provided:

2 Such tanks may not exceed 30,0000 gallon capacity;

2 Such gas shdl be used for use on the premises, and not for resde;

3 Suchtanksshall beadequately screened from publicview by afire-res stant ventilated barrier
which shdl be a least Sx feet in height;

4) Such use must be in full compliance with al codes and regulations of the City of Lincoln;

©)  All other combudtible materids:

Q) Combustible materids shdl be stored in such away asto permit free access of fire-fighting
equipment,

2 Such use must be in full compliance with al codes and regulations of the City of Lincoln;

(d) Motels and hotels, provided that the tota square footage of such use shall not exceed ten percent
(10%) of the buildable square footage of the tract of land included within the boundaries of the use permit assuming
afloor-to-arearatio of oneto four.

Accessory usesoperated by aconcessionaireor lessee of an employer may occupy no morethanfive percent
(5%) of the floor area of the permitted use. (Ord. 17232 § 4; August 18, 1997).

27.51.050 Permitted Special Uses.

A building or premises may be used for the following purposes in the I-3 Employment Center Didtrict if a
specia permit for such use has been obtained in conformance with the requirements of this chapter and Chapter
27.63:

@ Broadcast tower;

(b) Sde of acoholic beverages for consumption on the premises, provided thelocationa requirements
of Section 27.63.680 have been met;

(© Sale of acohalic beverages for consumption off the premises, provided the locationd requirements
of Section 27.63.685 have been met;

(d) Early childhood care facilities,

(e Public ementary and high schools or private schools having a curriculum equivaent to a public
elementary or public high schodl;

® Sexudly oriented live entertainment establishments. (Ord. 17731 811; September 25, 2000: prior
Ord. 17232 8§ 5; August 18, 1997).

27.51.060 Accessory Uses.

Accessory usespermitted inthel-3 Employment Center Digtrict are accessory buildingsand usescustomarily
incident to the permitted uses. Accessory usesinvolving the open storage of materids or other articles shal only be
alowed in areas enclosed or otherwise adequately screened from public view with an enclosure or screen at least
gx feet in height. (Ord. 17232 § 6; August 18, 1997).



27.51.070 Parking Regulations.
All parking within the 1-3 Employment Center Didtrict shal be regulated in conformance with the provisons
of Chapter 27.67. (Ord. 17232 8§ 7; August 18, 1997).

27.51.080 Sign Regulations.
Sgns within the 1-3 Employment Center Didrict shall be regulated in conformance with the provisions of
Chapter 27.69. (Ord. 17232 § 8; August 18, 1997).

27.51.085 Grading and Land Disturbance Regulations.
Grading and land disturbance within the 1-3 Employment Center Didtrict shdl be regulated in conformance
with the provisions of Chapter 27.81. (Ord. 17618 8§27; February 22, 2000.)

27.51.090 Height and Area Regulations.

Minimum areafor the establishment of the 1-3 Employment Center Didtrict is seventy-five fifty acres. The
maximum height and minimum lot requirements within the I-3 Employment Center Didrict shdl be asfollows

@ Generd Reguirements.

Lot Area Reqg'd Req'd Req'd
(. ft) Frontag Front Yard SideYard Rear Height
e Yard
27.51.030(c)(3)
Uses 0 150 50 20 20™* 55™*
Retal 0 50 50 20 20 a5
. 45%*
Office 0 50 50 20 20™*
35
Other 0 50 50 20 20"

* When aside or rear yard abuts aresidential district, required yard shall be 50 feet and screened in
conformance with the landscape design standards adopted by the City of Lincoln.

* * When aside or rear yard of an Employment Center or an office/retail use abuts aresidential district, the
maximum height of any improvement located within 150 feet of the residential district shall be 35 feet.

(b) There shall be arequired front yard on each street sde of a double-frontage lot.

(© There shall be arequired front yard on each sireet Side of a corner |ot.

(d) Accesory buildings shdl comply with the height, and front, Side, and rear yard requirements of the
main structure.

(e All required yards shd| beentirely devoted to landscaping, except for necessary paving of walkways
and driveways to reach parking and loading aress from a public or private street, and provided, further, that any
driveways which intersect the front yard shdl not be wider than thirty feet.



)] No loading facilities shdl belocated in any required yard. Loading facilitieslocated within 150 feet
of any street shdll be visualy screened. (Ord. 17232 § 9; August 18, 1997).

27.51.100 Use Permit Section.

@ Minimum Reguirements. No use permit shal be granted upon any property having atotd area of
lessthan seventy-five fifty acres, nor for any plan unlessit isin conformancewith dl gpplicable city sandardsand with
al regulations of the gpplicable sections of this chapter. The Planning Commission shal impaose such conditions as
are appropriate and necessary to ensure compliance with the comprehensive plan and protect the hedlth, safety, and
generd wdfare in the issuance of any use permits. Such conditions may include an increase in the minimum yard
requirements and decrease in the maximum height restrictions set forth in this chapter. Lots fronting on private
roadways may be permitted. Unless expresdy modified by the terms of the use permit, dl regulations of the I-3
Employment Center Didtrict shdl apply.

(b) Environmenta Performance Standards. Any applicant for a use permit under the provisonsof this
sectionshdl comply with environmenta performance standards re ating to noise, emission, dust, odor, glare, and heet
as shdl be gpproved by resolution of the City Council.

(© Landscape Plan. Beforebuilding permit gpprova, each application for ause permit under thissection
shdl include alandscape plan which shall show proposed plantingsin conformance with city sandardsin al required
yard areas, open space areas, parking areas, and around proposed buildings. The Planning Director shdl develop
appropriate written standards for such landscape plans, which standards shall be approved by resolution of the City
Coundil.

(d) Application Requirements. Applications for ause permit under this section shdl be filed in writing
on aform provided by the city with the Planning Department. A prdiminary plan shal accompany each gpplication
and shdll indude the following informetion:

(@D} Boundary survey and gross acreage;

2 Contour linesat intervals not to exceed five feet based on NAVD 1988. Spot eevationson
one hundred foot grid shal be required to fully indicate the topography of flat land. 3 Sredt right-
of-way;

4 Utility essements;

) Adjacent land use and zoning classfications,

(6) The amount of traffic to be generated and the street facilities required to accommodate said
traffic;

@) Location of building envelopes within which structures may be located;

(8) Vidnity map;

9 Date prepared, scale and north point;

(10)  Location of parking envelopes within which parking lots shall be located and stating the
required number of parking gdls;

(11) Proposed use and totd square feet of buildings to be located within the proposed 1-3
employment center in accordance with Section 27.51.030(b);

(12) Acreageand percentageof total devel oped building area, parkinglot, open space, andsimilar
USES,

(13) Location of existing tree masses,

(14)  Identify vehicular ingress and egress points;

(15) Building and parking set-back lines;

(16) Genedized grading plan;



(17)  On-gte and off-gte water and sanitary sawer improvements,

(18) On-dte and off-gte drainage and storm sewer improvements,

(19)  Proposed name of the project;

(20)  Name, address, and telephone number of developer, certified record owner or owners, and
their addresses; and legd description of the proposed use permit areaiincluding the number of acres.

(e Planning Commission Review. Upon the filing of an gpplication together with dl maps, data, and
information required by this section, the City Council shdl refer the gpplication to the Planning Commission. The
Fanning Commission shdl hold a public hearing upon such gpplication and shdl consder the effect of the proposed
use upon the surrounding neighborhood, the community asawhole, and other mattersrelating to public hedth, safety,
and generd wdfare.

)] Panning Commission Action. After holding at least one public hearing, the Planning Commission
shdl proceed to give find condderation to the gpplication and may require that certain conditions be fulfilled by the
goplicant in conjunction with approva of the use permit gpplied for, and may include the requirement that applicant
grant additiona right of way in accordance with the Comprehensve Plan. The Planning Commisson may require
the execution of awritten agreement with the city relating to the ingtdlation of public improvements by the applicant,
together with the execution of performance bonds or provison of other gppropriate surety relating thereto. The
inddlation of dl public improvements shdl be accomplished in compliance with existing city standards as provided
by ordinance or by departmentd publications gpproved by resolution of the City Council. In the event the Planning
Commission fails to act upon the gpplication within sixty days from the date of referrd, the gpplicant may gpped to
the City Council requesting find action. If the City Council determinesthat the delay of the Planning Commissionis
unjudtified, it shall direct the commission to act upon the gpplication no later than the commisson's next regularly
scheduled mesting.

(0) Apped of Planning Commission Action.

(@D} Any aggrieved person or any person or group officialy designated to participate in the
adminidration of this title may apped any action of the Planning Commission to the City Council by filing notice of
gpped with the City Clerk within fourteen days following the action of the Planning Commission.

2 Uponrece pt of the gpped by the City Council, the council shal hold apublic hearing thereon
within thirty days from the date of gppeal. Notice of the public hearing shdl be given as provided in Chapter 27.81.

3 The City Council may, after public hearing, in conformity with the provisons of this title
reverse or afirm, wholly or partidly, or may modify the action of the Planning Commission appeded from.

(h) Adjusment of Y ard Requirements and Height Restrictions. Upon request of the applicant, the City
Council may, after report and recommendation of the Planning Commission, decreasethe minimum yard requirements
and increase the maximum height retrictions and may adjust the requirementsrelativeto thelocation of buildingsand
required parking spaces and lot frontage set forth in this chapter cons stent with adequate protection of the environ-
ment of adjacent land uses. The Planning Commission shdl hold a public hearing upon the requested adjustment at
the same time that it hears the gpplication for the use permit and shal make a report to the City Council regarding
the effect the proposed use and adjustment has upon the surrounding neighborhood, the community asawhole, and
other matters relating to public hedth, safety, and generd welfare. Upon recelving a report from the Planning
Commission, the City Council shall takefinal action upon the application for the use permit and the requested adjust-
ment.

(0] Amendment. The Planning Director isauthorized to gpprove amendmentsto any use permit granted
under this section, including square footage of floor areaand storage space in phases of devel opment; provided thet:

2 A request for amendment is filed with the Planning Director, together with any of the
information specified in paragraph (d) above which is pertinent to the proposed amendment;



2 Such amendment shdl not violate any regulations =t forth in thistitle;

3 Suchamendment may provide for up to ten percent (10%) increasein tota floor areaof the
project over the totd floor area origindly permitted;

4 No reduction is made to the applicable setback or yard requirements;

) No public land is accepted,;

(6) Such amendment shall not be contrary to the genera purposes of this chapter as set forthin
paragraph (&) above;

(7 Any amendment not in conformance with this paragraph shal be submitted to the Planning
Commission in the same manner as an origina use permit.

()] Building Permits, Certificates of Occupancy, and Certificates of Compliance. Upon the approva
of a use permit as provided for under this section, building permits and certificates of occupancy may be issued.
Certificates of compliance shdl not be issued until there has been compliance with al conditions of ause permit and
subsequent amendments within each phase of development of a use permit.

(K) Presxigting uses.

2 Anexiging useof atypepermittedin thischapter whichwaslawfully establishedinthisdigrict
on the effective date of this chapter shdl be deemed to have received a use permit as herein required and shdl be
provided with such permit by the Director of Building and Safety upon request, and it shal not be anonconforming
use, provided, however, for any enlargement, extenson, or relocation of such existing use, an application in
conformance with this section shdl be required.

2 If an applicationfor ause permit located within aflood plain is granted gpprova by the city,
it shal not be necessary for the gpplicant to make an application for a specia permit to be gpproved by the City
Council asrequired by Resolution Nos. A-55150, A-56382, and A-57540. It shdl be presumed that the applicant
hasreceived dl such approvasas may berequired by the foregoing resolutions by virtue of the city granting gpprova
to the use permit. (Ord. 17857 85; June 4, 2001: prior Ord. 17232 8§ 10; August 18, 1997).
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CHANGE OF ZONE NO. 3325

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: July 11, 2001

Members present: Bayer, Duvall, Krieser, Newman, Schwinn and Steward; Carlson, Hunter and Taylor
absent.

The Consent agenda consisted of the following items: CHANGE OF ZONE NO. 3325; COUNTY
PRE-EXISTING SPECIAL PERMIT NO. 8A; COUNTY SPECIAL PERMIT NO. 188; FINAL PLAT
NO. 99006, FAIRFIELD CENTRE 2"° ADDITION; FINAL PLAT NO. 01002, KNIGHTS COURT
ADDITION; FINAL PLAT NO. 01008, HARTLAND HOMES EAST 4™ ADDITION; and
MISCELLANEOUS NO. 01005.

ltem No. 1.2, County Pre-Existing Special Permit No. 8A, and Item No. 1.4, Final Plat No. 99006,
Fairfield Centre 2" Addition, were removed from the Consent Agenda and scheduled for separate
public hearing.

Steward moved to approve the remaining Consent Agenda, seconded by Krieser and carried 6-0:
Bayer, Duvall, Krieser, Newman, Schwinn and Steward voting ‘yes’; Carlson, Hunter and Taylor absent.

Note: This is final action on the Knights Court Addition Final Plat No. 01002 and the Hartland Homes

East 4" Addition Final Plat No. 01008, unless appealed to the City Council by filing a letter of appeal
with the City Clerk within 14 days of the action by Planning Commission.
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