
City Council Introduction: Monday, August 13, 2001
Public Hearing: Monday, August 20, 2001, at 1:30 p.m. Bill No. 01R-224

FACTSHEET

TITLE: PRELIMINARY PLAT NO. 01005, MUFF 2ND

ADDITION, requested by J.D. Burt of Design Associates
on behalf of Park Ridge Apartments, L.L.C., for 12 lots,
on property generally located at S.W. 8th and West “C”
Streets.

STAFF RECOMMENDATION: Conditional Approval. 

ASSOCIATED REQUESTS: Change of Zone No. 3323
(01-138) and Muff 2nd Addition Community Unit Plan
(01R-223) 

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 06/27/01 
Administrative Action: 06/27/01

RECOMMENDATION: Conditional Approval (6-0:
Newman, Taylor, Carlson, Steward, Schwinn and Bayer
voting ‘yes’; Hunter, Duvall and Krieser absent).

FINDINGS OF FACT:  

1. This preliminary plat and the associated Change of Zone No. 3323 and Muff 2nd Addition Community Unit Plan
were heard at the same time before the Planning Commission.

2. The Planning staff recommendation of conditional approval is based upon the “Analysis” as set forth on p.8-9.

3. The applicant’s testimony is found on p.12-13.  The amendment requested pertains only to the associated
community unit plan.  

4. The record consists of a letter in support from the Lincoln Action Program (p.033).

5. There was no testimony in opposition.

6. On June 27, 2001, the Planning Commission agreed with the staff recommendation and voted 6-0 to recommend
conditional approval, as set forth in the staff report dated June 13, 2001. 

7. On June 28, 2001, a letter reflecting the action of the Planning Commission and the conditions of approval was
mailed to the applicant (p.2-5).

8. The Site Specific conditions of approval required to be completed prior to scheduling this application on the
Council agenda have been submitted by the applicant and approved by the reviewing departments.

FACTSHEET PREPARED BY:  Jean L. Walker DATE: August 6, 2001

REVIEWED BY:__________________________ DATE: August 6, 2001

REFERENCE NUMBER:  FS\CC\FSPP01005
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June 28, 2001

Design Associates
J.D. Burt
1609 “N” Street
Lincoln, NE 68508

Re: Preliminary Plat No.  01005
Muff 2nd Addition

Dear Mr. Burt:  

At its regular meeting on Wednesday, June 27, 2001, the Lincoln-Lancaster County Planning
Commission granted approval to your preliminary subdivision, Muff 2nd Addition, located in the
general vicinity of SW. 8th and West “C” St., subject to the following conditions:

Site Specific:

1. After the subdivider completes the following instructions and submits the documents and plans
to the Planning Department office, the preliminary plat will be scheduled on the City Council's
agenda:  (NOTE:  These documents and plans are required by ordinance or design standards.)

1.1 Revise the preliminary plat to show:

1.1.1   Street trees labeled as requested by Parks & Recreation

1.1.2 Move the fire hydrant at the east end of Hanneman Drive out of the center of the
right-of way.

1.1.3 Correct the parking stall dimensions: the “typical” dimension disagrees with the
label in the parking area.

1.1.4 Show the sidewalk on the south side of Hanneman Drive.

1.1.5 Replace “special use permit” with “preliminary plat” in the Planning Commission
approval block.

1.1.6 Show the east-west tree line located approximately 200' north of Trimble and
indicate which trees are to be removed.

1.1.7 The setback labels in the already platted areas should be labeled as utility
easements.

2. The City Council approves associated requests:
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2.1 Change of Zone #3323

2.2 Special Permit #1733B

2.3 Street Name Change #01003

General:

3. Final Plats will be scheduled on the Planning Commission agenda after:

3.1 Streets, sidewalks, public water distribution system, public wastewater collection
system, drainage facilities, ornamental street lights, landscape screens, street trees,
temporary turnarounds and barricades, street name signs, and permanent survey
monuments have been completed or the subdivider has submitted a bond or an
approved escrow of security agreement to guarantee their completion.

3.2 The subdivider has signed an agreement that binds the subdivider, its successors and
assigns:

3.2.1 To submit to the Director of Public Works an erosion control plan.

3.2.2 To protect the remaining trees on the site during construction and
development.

3.2.3 To pay all improvement costs.

3.2.4 To submit to lot buyers and home builders a copy of the soil analysis.

3.2.5 To continuously and regularly maintain landscape screens.

3.2.6 To complete the private improvements shown on the preliminary plat and
community unit plan.

3.2.7 To maintain the outlots and private improvements on a permanent and
continuous basis.  However, the subdivider may be relieved and
discharged of this maintenance obligation upon creating in writing a
permanent and continuous association of property owners who would be
responsible for said permanent and continuous maintenance.  The
subdivider shall not be relieved of such maintenance obligation until the
document or documents creating said property owners association have
been reviewed and approved by the City Attorney and filed of record with
the Register of Deeds.

3.2.8 To perpetually maintain the sidewalks in the pedestrian way easements
at their own cost and expense.
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3.2.9 To comply with the provisions of the Land Subdivision Ordinance
regarding land preparation.

3.2.10 To inform all purchasers and users that the land is located within the 100
year flood plain and that the grading of the lot shall be in conformance with
the grading plan approved with the Muff 2nd Addition Preliminary Plat
#01005 or as amended by the Director of Planning.  The volume of fill
material brought into the area from outside the flood plain shall not exceed
that shown on the approved grading plan accompanying the preliminary
plat.

The findings of the Planning Commission will be submitted to the City Council for their review and
action.  You will be notified by letter if the Council does not concur with the conditions listed above.

You may appeal the findings of the Planning Commission to the City Council by filing a notice of appeal
with the City Clerk.  The appeal is to be filed within 14 days following the action by the Planning
Commission. You have authority to proceed with the plans and specifications for the installation of the
required improvements after the City Council has approved the preliminary plat. If you choose to
construct any or all of the required improvements prior to the City's approval and acceptance of the final
plat, please contact the Director of Public Works before proceeding with the preparation of the
engineering plans and specifications.  If the required minimum improvements are not installed prior
to the City Council approving and accepting any final plat, a bond or an approved Agreement of
Escrow of Security Fund is required.

The approved preliminary plat is effective for only ten (10) years from the date of the City Council's
approval.  If a final plat is submitted five (5) years or more after the effective date of the preliminary plat,
the City may require that a new preliminary plat be submitted.  A new preliminary plat may be required
if the subdivision ordinance or the design standards have been amended.

You should submit an ownership certificate indicating the record owner of the property included within
the boundaries of the final plat when submitting a final plat.

The Subdivision Ordinance requires that there be no liens of taxes against the land being final platted
and that all special assessment installment payments be current.  When you submit a final plat you will
be given forms to be signed by the County Treasurer verifying that there are no liens of taxes and by
the City Treasurer verifying that the special assessment installment payments are current.

Sincerely,

Russell J. Bayer, Chair
City-County Planning Commission

cc: Owner
Public Works - Dennis Bartels
LES
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Alltel Communications Co.
Cablevision
Fire Department
Police Department
Health Department
Parks and Recreation
Urban Development
Lincoln Public Schools
County Engineers
City Clerk
File (2)
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
                                                   
P.A.S.#: Muff 2nd Addition      Date: June 13, 2001

Change of Zone #3323
Special Permit #1733B
Preliminary Plat #01005

**As Revised by Planning Commission, 06/27/01**

Note: This is a combined staff report for related items.  This report contains a single
background and analysis section for all items.  However, there are separate conditions
provided for each individual application. 

PROPOSAL: J.D. Burt, of Design Associates, has applied for the following proposals in the vicinity
of W “C” Street and SW 8 th Street:

1)   Change of Zone #3323 from R-2 Residential to R-3 Residential
2)   Preliminary Plat #01005 Muff 2nd Addition consisting of 12 lots
3)   Special Permit #1733B - Muff 2nd Addition Community Unit Plan consisting of 166 dwelling
units

GENERAL INFORMATION:

APPLICANT: Park Ridge Apartments L.L.C
1542 South 1st Streeet
Lincoln, NE 68502

CONTACT: J.D. Burt
Design Associates
1609 “N” Street
Lincoln, NE 68508

LAND OWNER: Park Ridge Apartments L.L.C.

LOCATION: SW 8th Street and W “C” Street

LEGAL DESCRIPTION: See attached 

EXISTING ZONING: R-2 Residential

PURPOSE: To develop single-, two-, and multi-family dwellings

SIZE: 22.63 acres, more or less (change of zone and C.U.P.)
10.497 acres, more or less (preliminary plat)
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EXISTING LAND USE: The area of the preliminary plat is largely vacant, with a single family
dwelling located at SW 8th Street and W “C” Street. The Community Unit Plan contains a number of
two-, three-, and four-plexes and a single 24 unit apartment building.

SURROUNDING LAND USE AND ZONING: The R-2 Residential zoned Susan C.U.P. lies to the
west, I-1 Industrial open space lies to the north, and R-2 Residential housing is to the south and
east.

COMPREHENSIVE PLAN SPECIFICATIONS: The Land Use Map designates this area as
Urban Residential. 

Portions of the C.U.P. are existing residential areas, while the area covered by the preliminary plat
could be considered part of the “Future Urban Residential Needs and Plan”

The following are goals for the Future Urban Residential Needs and Plan:
  Enhance rural and urban neighborhoods through the preservation of their natural environment.
  Increase home ownership opportunities for households of different sizes and income levels. Supplemental

statement: Encourage the development of new subdivisions in all areas to increase the supply of buildable lots.
  Encourage the development of housing that is appropriate to the requirements of households with special needs,

including but not limited to, the elderly, the physically and/or mentally challenged, and households in crisis.
  Provide opportunities for the development of multi-racial and multi-income neighborhoods throughout the

community.
  Encourage efficient use of urban areas by providing for high density residential uses as an integral part of major,

planned commercial and residential developments.

The following are goals for existing Urban Residential areas:
 Encourage stable and diverse rural and urban neighborhoods by increasing housing opportunities

(accessibility and affordability) for all socio-economic groups.
 Preserve the character of rural and urban neighborhoods through maintenance of existing housing

stock and encouragement of compatible design in new housing.

HISTORY: This area was converted from A-2 Single Family Dwelling to R-2 Residential
in the 1979 Zoning Update.

July 6, 1998 City Council approved Special Permit #1733, the Muff Addition Community
Unit Plan, consisting of 5 single family dwellings and 34 duplex dwelling units.
The Preliminary Plat was approved by Planning Commission on June 3, 1998.
There were no adjustments to height or yard requirements.

May 3, 1999 City Council approved Special Permit #1733A, the Muff 1st Addition
Community Unit Plan, which added 44 dwelling units to the existing C.U.P.
with density bonuses for low income and handicap housing. The approval also
adjusted front yard setbacks from 25' to 23.5' and side yards on some lots
from 10' to 5'.

SPECIFIC INFORMATION:

UTILITIES: Available
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TOPOGRAPHY: Lower elevations on the northern portion of the property

TRAFFIC ANALYSIS: None of the streets within this Community Unit Plan are shown in the
Existing or Future Function Street and Road Classification. Trimble Street is a local street and
should not provide the only route to W “A” Street from the proposed apartments.

PUBLIC SERVICES: The nearest fire station is located at 1700 S Coddington.

REGIONAL ISSUES: Flood plain development.

ENVIRONMENTAL CONCERNS: Flood plain and saline wetlands. 

AESTHETIC CONSIDERATIONS: Preservation of open flood plain and the wetlands.

ALTERNATIVE USES: Dwellings requiring less fill and development with fewer garages in the
flood plain.

ANALYSIS:

1. The developer identifies the phases of the C.U.P. but does not indicate the timing. Phase II
should not occur until SW 8th Street can be connected to Hanneman Drive. Based on
discussions with the applicant, there is an apparent drafting error which identifies Lots 5
through 11 as part of Phase II. 

2. Hanneman Drive is recorded as Charles Avenue, however the applicant has requested
Street Name Change #01003 to change the name to Hanneman Drive. The Street Name
Change will remain on pending at City Council until this plat is brought before them.

3. The change of zone from R-2 to R-3 increases the number of dwelling units within the C.U.P.,
reduces the side yard requirements from 10' to 5' on two-family dwellings, and reduces the
front yard setback from 25' to 20'. The Muff 1st Addition C.U.P. previously adjusted some
side yards to 5' and adjusted all front yards to 23.5'.

4. The higher density apartments are separated from existing structures by new two family
dwellings and Hanneman Drive. The change of zone will not adversely affect existing
dwellings within the C.U.P.

5. The revised drawings show a 15' rear yard setback along the two-family lots. Neither of the
previous Muff additions adjusted rear yard setbacks. The two-family lots to the south must
provide rear yards equal to 20% of lot depth and this new development should not be
treated differently. If the lots do not provide enough buildable area, Hanneman Drive can be
moved further north, thus elongating the lots.

6. The first submittal depicted 8 dumpsters scattered along the north side of the parking lot,
while the revision shows two in the far northwest corner. At a minimum, additional dumpsters
should be located in the northeast corner of the parking area. Eliminating all of the garage
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enclosures would create 7 additional parking spaces which could be used for trash
enclosures.

STAFF RECOMMENDATION:

Change of Zone #3323 - Approval
Special Permit #1733B - Conditional Approval
Preliminary Plat #01005 - Conditional Approval

PRELIMINARY PLAT CONDITIONS:

Site Specific:

1. After the subdivider completes the following instructions and submits the documents and
plans to the Planning Department office, the preliminary plat will be scheduled on the City
Council's agenda:  (NOTE:  These documents and plans are required by ordinance or
design standards.)

1.1 Revise the preliminary plat to show:

1.1.1   Street trees labeled as requested by Parks & Recreation

1.1.2 Move the fire hydrant at the east end of Hanneman Drive out of the center of
the right-of way.

1.1.3 Correct the parking stall dimensions: the “typical” dimension disagrees with
the label in the parking area.

1.1.4 Show the sidewalk on the south side of Hanneman Drive.

1.1.5 Replace “special use permit” with “preliminary plat” in the Planning
Commission approval block.

1.1.6 Show the east-west tree line located approximately 200' north of Trimble and
indicate which trees are to be removed.

1.1.7 The setback labels in the already platted areas should be labeled as utility
easements.

2. The City Council approves associated requests:

2.1 Change of Zone #3323

2.2 Special Permit #1733B

2.3 Street Name Change #01003



-10-

General:

3. Final Plats will be scheduled on the Planning Commission agenda after:

3.1 Streets, sidewalks, public water distribution system, public wastewater collection
system, drainage facilities, ornamental street lights, landscape screens, street trees,
temporary turnarounds and barricades, street name signs, and permanent survey
monuments have been completed or the subdivider has submitted a bond or an
approved escrow of security agreement to guarantee their completion.

3.2 The subdivider has signed an agreement that binds the subdivider, its successors
and assigns:

3.2.1 To submit to the Director of Public Works an erosion control plan.

3.2.2 To protect the remaining trees on the site during construction and
development.

3.2.3 To pay all improvement costs.

3.2.4 To submit to lot buyers and home builders a copy of the soil analysis.

3.2.5 To continuously and regularly maintain landscape screens.

3.2.6 To complete the private improvements shown on the preliminary plat and
community unit plan.

3.2.7 To maintain the outlots and private improvements on a permanent and
continuous basis.  However, the subdivider may be relieved and discharged of
this maintenance obligation upon creating in writing a permanent and
continuous association of property owners who would be responsible for said
permanent and continuous maintenance.  The subdivider shall not be relieved
of such maintenance obligation until the document or documents creating said
property owners association have been reviewed and approved by the City
Attorney and filed of record with the Register of Deeds.

3.2.8 To perpetually maintain the sidewalks in the pedestrian way easements at
their own cost and expense.

3.2.9 To comply with the provisions of the Land Subdivision Ordinance regarding
land preparation.
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3.2.10 To inform all purchasers and users that the land is located within the 100 year flood
plain and that the grading of the lot shall be in conformance with the grading plan
approved with the Muff 2nd Addition Preliminary Plat #01005 or as amended by the
Director of Planning.  The volume of fill material brought into the area from outside
the flood plain shall not exceed that shown on the approved grading plan
accompanying the preliminary plat.

Prepared by:

Jason Reynolds
Planner



-12-

CHANGE OF ZONE NO. 3323;
SPECIAL PERMIT NO. 1733B,

AN AMENDMENT TO THE MUFF 2ND ADDITION
COMMUNITY UNIT PLAN;

and
PRELIMINARY PLAT NO. 01005,

MUFF 2ND ADDITION

PUBLIC HEARING BEFORE PLANNING COMMISSION: June 27, 2001

Members present: Newman, Taylor, Carlson, Steward, Schwinn and Bayer; Duvall, Hunter and
Krieser absent.

Planning staff recommendation: Approval of the change of zone and conditional approval of the
community unit plan amendment and preliminary plat.

Jason Reynolds of Planning staff submitted a letter in support from the Lincoln Action Program.  

Proponents

1.  J.D. Burt of Design Associates and Bob Stephens of Park Ridge Apartments, presented
the application.  Burt overviewed the project which is north of West “A” Street in line with Trimble
Street, which is the northerly extension of S.W. 9th as it extends north from A.  This street was
platted as part of Muff Addition and extends north.  This application is nothing more than an
expansion of the existing Muff Addition.  We are visualizing similar type of residential construction. 
The original Muff Addition has a 24-unit apartment building currently under construction.  This
application includes the extension of Trimble Street which will become Hannah Drive as it extends
to the east with three additional buildings similar to the building currently under construction.  On the
south side we will end up with 10 townhouse units, retaining the existing single family on SW 8th and
West C.  We tried to concentrate all the construction along the southerly edge to avoid the
floodplain and wetland.  We wish to minimize fill in the floodplain and totally avoid any construction
even close to the wetlands.

Burt agreed with all conditions of approval, except for Condition #1.1.4 of the community unit plan. 
Staff is requesting the deletion of one garage unit to provide additional trash facilities.  The
applicant’s market research has indicated the need for nothing less than 40% of the units without a
garage.  We are proposing 40 garage units in 5 structures located along the north side which we
feel is a minimum beneath the market demand.  To remedy the dumpster situation, we are
proposing to add three parking stalls along the west side of the building currently under
construction. We will still be a significant distance north of the front yard setback.  We have taken 
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three parking stalls out of the north side and will extend a dumpster enclosure on the ends of three
of the garage buildings to satisfy this concern.  He believes that staff supports this change and he
requested that Condition #1.1.4 be amended to read: “Provide additional trash enclosure.  Three
additional parking stalls will be provided in the west parking lot.”  

There was no testimony in opposition.  

Steward asked staff to respond to the requested change to Condition #1.1.4.  Jason Reynolds of
Planning staff agreed.  The three parking stalls remain behind the facade of the apartment building,
they are still well outside the front yard setback and would be required to be screened according to
design standards.

Bob Stephens expressed appreciation to the staff for their cooperation on this project. 

Public hearing was closed.

CHANGE OF ZONE NO. 3323
ADMINISTRATIVE ACTION BY PLANNING COMMISSION: June 27, 2001

Steward made a motion to approve, seconded by Carlson and carried 6-0: Newman, Taylor,
Carlson, Steward, Schwinn and Bayer voting ‘yes’; Hunter, Duvall and Krieser absent.

SPECIAL PERMIT NO. 1733B
ADMINISTRATIVE ACTION BY PLANNING COMMISSION: June 27, 2001

Steward moved to approve the Planning staff recommendation of conditional approval, with the
amendment to Condition #1.1.4 as requested by the applicant, seconded by Schwinn and carried
6-0: Newman, Taylor, Carlson, Steward, Schwinn and Bayer voting ‘yes’; Hunter, Duvall and Krieser
absent.

PRELIMINARY PLAT NO. 01005
ADMINISTRATIVE ACTION BY PLANNING COMMISSION: June 27, 2001

Steward moved to approve the Planning staff recommendation of conditional approval, seconded
by Schwinn and carried 6-0: Newman, Taylor, Carlson, Steward, Schwinn and Bayer voting ‘yes’;
Hunter, Duvall and Krieser absent.










































