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March 5, 2002

City of Lincoln Planning Depariment
Mayor Don Wesley
City Council Members

CHANGE OF ZONE NO.

3350

Just a quick note that on March 1%, 2002 at the regulady scheduled meeting of the West O Area
Business Association, we voted on the proposed compromise which would pemmit car dealers to sell
vehicles 6 back from their property line in the H-2, H-3 and -2 zoning. This was passed by unanimous

vote by the members in attendance.

The next scheduled meeting with the West O Area Business Association will be at noon on April 5"
We meet at the ABC Training Center at 830 Wesigate B and would like to invite anyone who can

make it
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OFFICERS

JODY SMITH
President
4 So. Jeffers
Narth Platte, NE 69101
{308) 534-3729

JIM WYANT
Fresident-Elect
Box 10
Newman Grove, NE 68758
{402y 447-2200

BRAD QUACKENBUSH

Vice-President
540 Scuth E Street
Broken Bow, NE 68822
{308} 872-2227

LARRY SCHNELL
Secretary-Treasurer
P.O. Box 246
North Platte, NE 63103
(308) 532-8829

DIRECTORS

ROGER ACKERMAN
7105 Maple 5t.
Omaba, NE 68104
[402) 556G-3133

CHUCK BORGMANN
301 E. Norfolk Ave.
Norfalk, NE 88701

{402) 379-4553

DEAN CERNY
2817 13 St
Columbus, NE 68601
{402} 563-4952

DALE COTNER
625 5. Lincoln Ave.
York, ME 68467
{402} 362-5933

JOEL KERSHNER
220 West South St.
Hastings, NE 68901

{402} 461-3161

DOUG MERRYMAN
Rt 1, Box 74
Geneva, NE 68361
{402) 759-4866

TIM PROPP
2505 N 10th St.
Gering, NE 69341
(308) 632-6262

HAROLD WREHE
2001 Leavenworth St
Omaha, NE 68102
(402} 345-6800

RANDY YATES
2620 N. 10th St.

Gering. NE 69341
{308} 832-3522

SUBMITTED AT CONTINUED PUBLIC HEARING

v, BEFORE PLANNING COMMISSION: 3/06/02
A

CHANGE QF ZONE NQ. 3350

NEBRASKA INDEPENDENT AUTO DEALERS

JAN MERRITT, EXECUTIVE DIRECTOR
5701 Russell Dr. - P.O. Box 29107
Lincoln, NE 68529 - (402) 464-2089 OR 1 (800) 659-5453
E-mail: neiada@msn.com

February 27, 2002

MEMQ TO:
Mayor Don Wesley

Planning Department
City Council

On behalf of cur members doing business in Lincoln, we
feel the proposed compromise 4o allow car dealers to sell and
display vehicles 6’ back from the property line in the H-2,

H-3, and I-2 zoning is acceptable.

cerely,

[« VW M
an Merritt,
Executive Director
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Lloyd Soukop, Director of Legislative Services
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ITEM NO. 3.1 and 3.2: CHANGE OF ZONE NO. 3350 <LETPALS CODE CHe .

CHANGE OF ZONE NO. 3352
{p.33 - Public Hearing - 2/20/02)

Diorg CoMMITHIONER
After the West "O" repaving, it was such a beautiful vista headed west on the
viaduct looking over two miles of 5 lane boulevard across the Salt Creek valley all the
way to the Hwy 77 bypass. With a unique 120' R.O.W., there was plenty of room for
trees and other landscaping. On the north side from Colin Electric to Dairy Queen there
was a 30" setback that allowed vehicles to turn into any driveway from the median-free
center lane and access all businesses on that stretch through their joined front yards.

Then an auto dealer closed a driveway, asphalted every square foot of his lot, and
chose not to cooperate with any of those plans or even any of his business neighbors who
had done so. He wanted to display sale items in the setback. With a council-granted
special permit rightfully vetoed, he countered his recurring pleas for "visibility” by
putting up a legal block long 8' dog-ear stockade fence.

Now 20 some West 0" auto dealers plea they can not compete with 4 "special
permits” that have been issued to date. "Special Permits" mean just that. Very unusual
site layouts or other conditions met by extra effort in the areas of landscaping, lighting, or
other enhancements. These permits will always need to exist on a case by case basis, but
that does not mean anyone able to fill out the application antomatically qualifies for such
conditional treatment.

After organizing city-wide to orchestrate an "emergency” by intentionally
violating setbacks and claiming enforcement was unequal and unfair because a complaint
was necessary at each site before any actions by City authorities (as is most every statute
except new construction), the dozen dealers showed up with a respected ex-City
Attomey to actually change the codes on setbacks in all H-1, 2, 3, and I-1 zones
throughout the city.

They wanted to "level the field" toward the 4 "special permits” (one yet to even
open). One thing these 4 do do is have illumination that has 100% "cutoff™ at the
property lines by using fixtures aimed downward, never elevated more than 45 degrees,
with bright elements fully hooded or shielded and the main display lights shut off from 2
AM to 6 AM nightly.

The 30" setback is for the public's health and safety as well as aesthetic concerns
and future needs. The dealers want just a 5' setback. Planning has offered 15 with 6" in
landscaping screen less than 2' high covering 60% of frontage minus driveway. The
dealers are willing to "compromise” at 6" total. They all "can live with that".

So what does the Public get in this 50% or 80% or 83% setback giveaway? A 6’
width of spotty, miniature landscaping? The dealers will probably bet on who can kill
their plantings fastest and frustrate city officials the longest while feigning cooperation
without replacing anything. Plastic Christmas trees would look better than browning
shrubs choked over in bindweed. Most locations do not have on-site maintenance staff or
green thumbs. Some lawn services mow all cans, glass and trash where it lays as if that's
recycling and move on to their next job.

For such a generous giveaway by the Public (15' is plenty), every auto-lot light
fixture could be fully hooded/shielded for $20-35 each. That's a one-time only cost less
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than one cycle of sacrificial plantings. Timers can be changed for nightly shutdown and
angles (typically now at 70-85 degrees) can be lowered to 45 degrees or less (most lot
lights typically throw 160 degree fields in height and width) at no cost. LES could
possibly help with field work (contact Kenneth Rittgarn at 467-7561). The existing
“parking lot" code could be utilized with appropriately higher illumination intensity
numbers. Every display area will end up with more illumination from existing fixtures
as previously lost "overspill” is returned to the lot surfaces.

Lighting needs to be aimed low so display targets not hit directly are hit by
ricochet effects. High aiming angles (above 45 degrees) hit innocents beyond the display
(usually residents) and generate massive "glare" sources that shut down the human eye's
ability to "see” immediately.

A "one size fits all” setback would be easier to administer, but would always be
unfair to the smaller operations no matter what number is used. I always thought
setbacks had a formula of 10% of max lot depth for front and back yard setbacks given a
15' min and 30' max each. Sideyards were 10% of max lot width with a 5' min and 15
max each side. Special permits then addressed site problems or other unique conditions
on a as needed basis.

When West "O" beautification finally takes place, it will need installation by a
private contractor and maintenance by an annual district fee toward Park department
crews with a 10 year commitment for effect. Better control of lighting at auto Iots and a
nightly shutdown period will have an immediate positive effect on the whole city's
quality of life, not only West "O" street.

Neither CZ-3350 or CZ-3352 is an improvement for the future of this city, and
action should be deferred as long as needed to achieve lighting improvements in return
for the Public's imminent setback giveaways as well as to address the following
questions.

ssening setbacks usually makes for ever uglier corridors. It denies the
opportunity at effectiveness of existing or future "entry corridor” standards.
e setback giveaway does not take into account the comprehensive plan yet
being written and near completion.
his action originally appeared to public information as a simple, single zone
change only at 702 W. "O" St. Now it has morphed into a code change dispersed
throughout the city. All 170 locations affected need to display a yellow zoning change
sign for 30 days in order for any chance at some public awareness and input.
olice and Traffic Safety need to be heard on the effects of such encroachment
on vehicle traffic, pedestrian movement, sight-line quality and other conditions.
ait till the new Planning Director is in place and can have some input instead
of dumping negative concessions on the future of Lincoln with no ideas taken into
account but those of an organized handful of backward-thinking, scofflaw auto dealers
who intentionally orchestrated this "crisis" at an opportune time when citizenry and City
staffs had lots of more important problems at hand.
ederal and/or State Highway setback/sight lines/safety standards may be
violated or in conflict with one or both of these mistaken proposals int an unknown
number of instances at any of approx 170 auto lots throughout the city.
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At this time, the only acton both these sweeping code alterations deserve is a
deferral in pending until more equal compromises are made in the long term interest of

the Public.

Respectfully Yours,

Q@- \ EB"‘*MQ

Ron Sisel 1010 West "P" St.

30 year neighborhood resident, worker, and
homeowner - lifetime Lincolnite

475-8543 messages

416-6581 questions

cc:Plan Comm 02/20/02
Mayor
City Council
Plan Dir
Bldg & Saf Dir
Planning-Ray Hill
Brian Will
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FEB 19 2002

“OLN CITY/LANCASTER COUNTY
L‘Nc%&%mﬁs DEPARTMENT
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APPLICATIONS—OUTDOOR

NEMA CLASSIFICATION

Suggested Marimum 1
MEMA Horlrontal Protection Aiming Ling 2
Type Figld Angla® Distance Separation (X
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2 18229 200-240 12 4
3 297 45" 175200 2 3
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5 700" 105'145 i 7
6 100°-130° 8ty 105 50" a5
7 1304 under BT 120° :

b
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2N\ xe
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sxde has 3 halspol
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"
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whichavor |5 1he lower value.
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Y .
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APPLICATIUNS—UUI UUUK

NEMA CLASSIFICATION 1
Suggestsd Maximum

NEMA Horzantal Prolectan Almming Lisa 2
Type Field Angle® Distance Separation (¥
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