AGREEMENT

CITY OF LINCOLN
STATE OF NEBRASKA, DEFARTMENT OF ROADS

PROJECT NO. STPAA-5249(5), STATE CONTROL NO. 12338A
84™ STREET, KATHY LANE TO CHENEY RIDGE ROAD
ROADWAY CONSTRUCTION

THIS AGREEMENT, made and sntarad into by and between the City of Lineain, hereinafter
referrad to as the "Clty", and the State of Mebraska, Departmant of Roads, hereinafter rafamad 1o
as the “State®,

WITNESSETH:

WHEREAS, certaln strest improvamenis In the City have been designated a3 baing eligible
for Surface Transportation Program {STP) Funds by the Departmsnt of Transportation, Feders|
Highway Administration, hersinafter called the FHWA, In compllance with Federal laws partainfng
thereto, and

WHEREAS, STP Funds have bean made availstie by Tltfe 23 of the United States Code,
providing far improvements on eligibla clty stregts, and

WHEREAS, the Federal share payabte will be BO% up to s rmaximum of $3,026 600, and

WHEREAS, requlations for Implesnenting the provisions of the abovs mentionsd act
provide that the Federal shars of the cost of thase prejacts will be pald only to the State, and
WHEREAS, the City agrees to supervisa tha contract latting and ensure that the project
racaives the sama degres of supervision and inspection as a project constructad under a contract
let and directly supervised by the State, and
WHEREAS, the regulations further permitt the usa of funds other than Stale funds in
matching Federa! funds for imprmmrnanﬁ in thosa city strasts, and
WHEREAS, the Stata s willing to coopersts to the end of abtalning Faderal approval of the
proposed work and Federal funds for the construction of the propased mprovement, whh the
understanding that no State Funds ars to be expendsd on this project, and
WHEREAS, if tha City is tc: recaive Fadsral participation for any particn of tha wark on the
preposed project, it is necessary all phases of work comply with Federal requirsments and
procadures, and
WHEREAS, the funding for the project under this agresment, includes pass-through
maonies from the Fedaral Highway Administration {FHWA). I a nan-faderal entity axpsnds
$300,000 or more in total fadaral awards In a fiscat year, then the A-133 audit is required as
explainad further in this agreement, and
WHEREAS, Fedaral Regulations provide that the City shall not prafit or otherwiee gain
from local property asseasments that axcasd the Chy's share of projact costs, ang



WHEREAS, the City desires this project as shown on attached EXHIBIT “A” ba construriad
under the designation of Project No. STPAA-5248(5), as evidenced by the Resolution of the City
dated the - v ey of , 2002, attached as EXHIBIT *B" and
made = part of thiz agreameant, and

WHEREAS, tha total cost of nonbet=ment utility rehabititation, construction and
congtniction enginasriyts estimated to ba §4,675,000.00, and

WHEREAS, the project is describad as fallows:

24" Strast, from Kathy Lane Yo Cheney Ridge Road. Four lane concrete pavement
71.19 ft. to A2.02 ft. back o back urban section.

NOW THEREFORE, In considsration of these facts, the State and Cily sgras as follows.:
SECTION 1. The State agrees ta prasent the projact to the FHWA for its approval, if necessary.
SECTIQON 2. The funding for the project under this agreament Inclides pass-through federal
menies from the FHWA, According to the Single Audil Act Ameandments of 1996 (signed into law
by President Clinton on July &, 1886} and the implamanting regulationsa contained In OBM
Circular A-$33, the A-132 Audit Is requirad ¥ the non-fedaral entlty expends $300,000 or more in
total fedsral awards in a fiscal year. Non-faderal entity means state and Iscal governmants and
non-prafit crganizations.

'I'ha"Eilyr ghall have Ite financs offlcer or audltor, review the siuetion to delermine what the
City must do to comply with this federal mandate. If applicable, the expenditures related to the
FHWA should be shown b the Supplementary Scheduks of Expenditurss of the Faderal Awards
undar U.S. Department of Transportation as e pass-through Nebraska Dspartment of Roads,
Federal CFDA Number 20.205. If an A-133 Audltis performed, the Clty shall send the audit
raport 1o the Nebraska Departmant of Roeds, Highway Audits Manager, P.0O. Box 24759, Lincoln,
NE 63509-4759.

SECTION 3. The Clty agrees ko parfarm or cause to be performad a prallminary survey and all
necessary plans, speciications and estimates for the proposed work. The Clty agress lo acquire
any or gl parmits necessary to accomplish the projact and shall present all plans, specifications,
galimaies to the Stata for approval,

SECTION 4. The City agrees o locate and referance or hawva focated and refsrenced zll saction
comers, quarter section comers and sub-division fot comers requirad for construction of the

propossd project in accardance with Section 39-1708 et seq., R.A.S. 1943 as amanded,
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SECTION §. ENVIRONMENTAL RESPONSIBILITY

Tha Gty shall be rasponsible to complete any fedarslly requirad emdronmental actions
and dacuments for this project, and get them approvad by the State and the FHWA prior to
proceading with appralsing and acquiring any right-of-way for the project,

When It Is determined that & public heariryg is a fadsaral requirement for the project, he
City shall offer an epportunity for 2 location or design haaring or combined lacation and design
publiz haaring.

If a public hearing [s requirad, the City shell cantact the State's Public Haaring Officer
{PHQ) pricr o doing any public heering activily, so tha PHO can advisa the City of the proper
procedures and palicles for conducting the hearing. The Clty can contact the State's PHO by
calling {402) 4704871,

SECTION €. The Clty agress to provide the State with curment project schedules, and progress
reperts of critical milestones (start date, public mestingshaarings, P.I.H., 100% plans, batting
dale, construction tart and ending date, atc.}

SECTION . The City shall design the project according o tha current publications of State of
Nebraska Standarf Specifications for Highway Construction, AASHTO Palicy on Gaometric
Daslgn of Highways and Strests, the Minimum Deslgn Standards of the Board of Class/fieations

and Standards and the Americans with Disablliies Act {ADA) Accessibility Guidelines. All plans,

must be approved by the State,

SECTION 8. Tha Stata and City agrae that the construction enginearfng, which is an allgible
project expense and which includes construction ataking, Ingpection and material testing, will be
acoomplishad by City forces or a State Cerified Consultant selected by the City.

The City agress, if a Consultant I3 1o ba salecied, that the mathad of selection and the
rasulting sgreement between the Consultant and the City must corform ta the State's standard
prectices and will ba subjact to State review and concurrence prior bo agresment axecdition
between the City and tha Conaultant,

The inspactien, sampling and testing of all materials must ba done in eccordance with the
current Stata of Mebrazka Standard Specifications for Highway Construction, the State Matarizls
Sampling Gulde, Quality Aasurance Program for Construction, and the State Standard Methods
of Tests (www.dor.slate.ns.us) or AASHTO or ASTM procaduras. The Clty shall send a letter of
certification to the State's Urban Enginaer, whosa addrass 12 Nabraska Department of Roads,
Roadway Deslgn Division, PO, Box B4758, Lincoin, NE 88508-4759, stating that all sarmpling

Projact No. STPAA-5245(5) -3.
B4™ 5t., Kathy Lane o Cheney Ridge Road
Four Lane Concrete Pavemant



and test results of materlals used on the project, manufacturars certificates of compliance and
manufaciurer's cerlified test reports meet contract requirements and are an file with tha City. Any
deviations from the spacification requirements for gampling and testing must be identiflad and
explained in the certifieallon [stter. The Clty shail provide adequate quallty assuranca on the
praject and will be responsike for the sampling and delivery of projact materials for testlng to =
qualifisd laboratory. In all cages, the State will provida a Stats Rapresentative designated by the
Shate cn a pant-time basis, who will serve to Ingpect the projact to ensure that the City is in
compliance with the plans, contracts, scope of work, regulatlons, statvies, eic., in order that
Federal furds may be expended on the praject. The State Representative will conduct a cursary
final review of the project and whil maks a recommendation to the State's District Engineer as to
whethar the project appears to be accaptable or not. I the State Reprasentative determines that
the project is nat accaptable, ha will notify tha City's Projact Manager th writing of what needs to
be done te bring the proect inte compliance for accaptabllity. The Clty shall contact the District
Engineer, Richard J. Ruby, whose address s 302 Suparior Strest, P.O. Bax 94758, Lincoin,
Nebraska 585(09-4759, for Sisle Represantalive sssignment, It is undsretond that any
conghruction enginesring services furnished by the State will ba part of the cost of tha project and
the State's expenses will ba included as costs of the project ag specifisd in this agraemeant.

The CHy shall provida a Project Manager to overses tha profect and to ansure that the
canstruction sngineering parformed by Cliy forces or the Clty's Consultant comply with
requiremants for Federal funding. The Project Managar's services includa, but ars not limited 1o,
attending the precanstruction conference, preject management as required and preparing
sonfracter changs orders and supplemental agreaments.

SECTION 9. Any preliminary engineering services to be psrformed by tha City, State o by 2
Consultant will be fundad salsly with Clty Funds ard will not be aligible for Fedsral participation.
SECTION 10. Tha Clty agrees ta advertise and conduct a letting and recalve bids for the
contamplzted improvement. Prier i advartising the projact for bids, the City shall submit a
Right-of-Way Cartfficate and final plans packags (100 percent plans, specifications, angiresrs
astimate, and contract bidding documents) to the Urban Enginaer for approval. The State wil
rerdgw the submitied items and give the Cily direction on proceeding with adwertising the praject
for bids. Upon direction and approval fram tha State for the City to advartisa, the City shall nut
open the blds far & minimum of 21 calendar days after the first advertisemant |s published in the
newspapers. The Clty shall submit 4s sslecton af low biddsr and supporting documents to the
State for concurrence and appraval prior (o awarding of the construcdion contract to the

succassful low bidder. Ths Clty shall sign the contract ar contracts and shall sand copies of the
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slgned contrachs), including coples of the awarded final plans packags to the State’s Urban
Engineer, and District Enginesr. Priot © adverlising for Project Letting, the City shall forward &
Right-of-Way Certificate to the Urban Engineer.

SECTION 11. The cosi of nenbetterment utility rahabilltatlon, construction and eanstructon
anginearng is astimatad to ba $4,675,000.00. The State agress lo reimburse tha City, using
Federal Funds, for 80 parcant of the actual allgible cost of the improvement wp to a maximum of
$9,026,600.00. Prograes bliings to relmburse tha City may be submitied na more often than
monthly. Tha 3tate will pay 85 parcent of the B0 percent Fedaral share untll 85 percent of tha
conbractor's costs, or 95 percent of tha maximum Federa! share has been relmbureed, The final
satiement between the Skate and the Cly will be made after Anal review and approval by the
State and after an audi, |f deemed necassary by the State, has been performed to verify actual
pligibda costs. The City agress to reimbursa the Stats for any overpayments discovered by the
Stata or lis authorized represeniative.

The City further agrass, that If reimbursamant to the Stata |s requirad on this praject, and if
tha Clty is unable to or goas not make reimbursement within 80 calendar days after tha State
notifies the City of such required reimbursamant; tha State by this agresment is authorized to
withhold money from highway funds apportionad or 1o bs appaortlaned [ the CRy, in an amount
gaqual to the requirad reimbursamant ta the State.

Costs Incurmad by the State with ragpact to the antirs project will be a parl of tha cost of the
projact to ba paid out of Gty and Federal funds. Coste In¢urred by the State attributable to this
project, will nol includa any administrativa coate or expensea of adminlstrative officials. The State
may, at itz discretion, initiate progress inveices for costs incurred by the Stade during the
progression of the project and the City agrees to pay thoae invoices within thirty days of thelr
receipt. Tha Cily's shana of the total project cost will e all costs not paid for by Faders] funds.

The criteria containad In Fart 21 of the Federal Acquisition Regulations System
{48 CFR 31}y will be applled to datarming the allowabliity of costs incurred by the City under this
AGTEAMEnt,

Final payment will not ba mada to the Clty untll the State has approved the project.
SECTION 12. Tha City undaratands that payment for the costs of this project, whether they be
sendces, angineerng, Right-of-Way, ulilltiss, materie! or otherwise, are the sola responsiblity of
the City where Fedaral particigation & not allowsable or availabte. Therefore, where the Federal
gavemmeant refuses to parlicipate in this projact or any portion of this preject, the Gity will ba
responslble far full project paymant with no cost or axpense to the State In this project or any
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portion of this project. Should this project be abandoned bsfars completion, the City shall pay all
costs Incurred by the State prior to such ebandenmant,

The Clty shall maintain all books, documents, papers, accounting records and other
avidence partaining to costs incurred and shall make such material avallable at Its office at afl
reagonable times during the contrart pariod and for three yoars from the dats of final paymant
under this agreemsnt; such raconds to ba avallabla for inspaction by the State and the FHWA or
ahy authorized represantatives of the Fadars| govarnment, and the ity shall fumish copies to
thosa mentioned in this section when requestad to do so.

SECTIONM 13. The Fedseal share of this project must be reduced by any project spacific local
property assessments that exceaed the appropriate local shere on this project. This is subject to
State review.

SECTION 14. The Clty agress that it Is to receive Federal particlpation for portion(s) of the work
on the proposed profect. Becauss the City is to receive Faderal funds for any part of this prajact,
the City shall perform the senvices for all phases of work, including, but not limited to praliminary
engineering, acquisition of Right-of Way, conetruction (includes construction enginasring), ato.,
according to Faderal procedures and requirements.

Prior to beginning any phass of work on the proposed projact, tha City ehalt contact the
Urt:an Englneer for direction and assistanca to ensura that all project work will be accomplished
accarding to Federal procadires and requiramenis.

SECTION 15. If the City parforms any part of the work on this project itself, tha City agraes to
abida by the provisions of the Nebraska Fai Emplayment Practicas Act as provided by

Nob Rav. Stat. §48-1101, through 48-1126 {Relssue 1988), and all regtlations relative to
nondiserimination In federally aaalétﬂd programe of the Department of Transportation, Tile 49
CFR, Parts 21 and 27 as set forth In DISCRIMINATION CLAUSES Section of this agresant,
SECTION 18. DISADVANTAGED BUSINESS ENTERPRISES

A, Policy

The Clty agrses to snsurs that disadvantaged businass enterprises as definad in 43 CFR
Part 28 will hava the maximum cpportunity to participats in the parformanca of contracts financed
In whova or in part with Federal funds under this sgreement. Consequenilly, the disadvantaged
buginess requirements of 49 CFR Part 26 ars heraby made a part of and incorporated by thlz

refarance into this agraement.
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B. Disedvantaged Businsss Entarpriges Otligation
The City and State agree to ensure that disadvaniaged business enterprisas ss definad in

48 CFR Part 28 have the maximum opporfunity to parficipate In the performeanca of contracts and

subcantracts financad in whole or in part with Federal funds providad under this agreament, In

thie regard, the Clty shall taka all necessary and reagsonable steps in eccordance with 49 CFR

Part 26 to ansure that disadvantaged businegs enterprises have the maximum opporiunity o

compats for and performn contracts. The Chy shall not discriminate on the basis of raca, colar,

natlonal orgir, or sex in the award and performance of FHWA assistad confracts,

The City, scting as a subreciplent of Federakakd funds on this praject agress to adopt the
disadvantaged business anterprise program of the State for the Fedsral-afd contracts the Gty
enters Into on this projact

Failura of tha City o cany out the requiremeants sat forth above shall constitute breach of
contract and, aftar the notification of tha FHWA, may result In temination of the agraement or
contract by the State or such remedy as the State dsams appropriste.

SECTION 17. NONDISCRIMINATION CLAUSES

Durng the parfarmance of this agreaman, tha Chty, for Bzell, its assigness and successors In

intarazt sgreas as follows: |

(1) Compliance wilh Requlations: Tha Clty shall comply with the Regulations of the
Dapartment of Transporiation relative 1o nondiscimination in faderally assisted programs
of the Department of Transportation (Titke 48, Code of Faderal Regulations, Parts 21 and
27, harsinafter mfmed o as the Regulatons), which ams herem incorporated by refearence
and made a part of this agreamant.

(2) Mondiserimination: The City, with regard to ths work performed by 1t after award and prior
to compistion of tha contract wark, shall net digcriminate on the basks of disability, race,
color, sece, malghon or national ongin b the selection end retsntion of subcantractors,
including procurements of materials and leases of equipment. The Clty shall not
participate elther directly or indirectly i the diserimination prohlbited by Section 21.5 of the
Reqgulations, including employmeant practicas when the coniract covers a program sst forth
in Appendixes "A," *B," and "C" of Part 21 cof the Regulationz.

(3}

solicitations aither by compeatiive bidding or negotiation made by the City for wark 1o ba

parfarmed under a subconiract, including procuramenis of materials or aquipment, sach
potenttal subsontractor or suppller shall ba notfled by tha City of the City's obligations
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(4)

{5}

(8}

under this agreemant and tha Regulations relative to nondkscrimination on the basls of
disability, race, color, sex, religion or national arfgin,
Information angd Reporls: The Clty shall provide all information and reports required by the
Reguations, or orders and instructions issusd Pursuant thereto, and shall parmit sccess tn
its books, records, accounts, ather sources of infarmation, and its facilities as mey be
determined by the State or the FHWA o be partinent to ascertain complianee with sush
Regulations, orders and Instructions. Whers any Imformation required of 2 contractor is in
the exclusive pogsesslon of another who fails or refusas to fumfsh this Information, the Crity
shail 20 cartify to tha State, or the FHWA as appropriabe, and shall set forth what efforts jt
has mads lo cbtain the information.
Sanctlens for Noncompliange: In the event of the Chy's noncomplignes with the
nondiscrimination provisions of this agreament, the State will impase such contract
sanctions ag it or tha FHWA may detarmine ta be appropriate, including kit not Nrmited ta,
{a}) withhakding of payments to the CHy under thls agreament until the City complles,
andfor
(k)  cancellation, termination or suspansion of this agraement, In whols of In part.
Incorboration of Provislons: The City shall Includs the Provisions of paragraph (1) through
{6) in every subconiract, Including pracurements of materdals and lzages of equipment,
unless exempt by the Regulations, arder, or Instructions [ssusd pursuant tharato. Tha City
shall take such action with raspect to &Ny subcontract or procutement as the State or the
FHYWA may direcl as a means of enforcing such provisions including sanctions for
nancormpliance; provided, howevar, that, in the avent a confraclor becomes Invotyad in, ar
is threatened with, IHigation with a subcaoniractor or supplier as a result of such direction,
the City may request the State ko enter nta such litigatian to protact the Intarasts of the
State, and in addiion, the Clty may request the Unfted States to enter Into such Hgation to
protact the interests of the Unitsd States,

SECTION 18. Changaa to the City strest which affect the function or oparation af the

improvement made sither during construction or after tha project is completed, will require prior

approval of the State. Requests for changas during projact construetion must be made ta the
State Representative through the District Enginasrs office.

Upen project completion and final inspection, the Clty shsll send one set of "As-Built” plana

to tha State's Urban Engincer.
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SECTION 19. Upon profect completion, the City shalt mainkain this project at [ts own expense,
and maks provisions each yesr for the maintenanca costs mvalved in proparly maintaining this
facility.

SECTION 20. Any utility rehebilltations ¢r instaliations mada within the Right-of-Way of this
prajact after execution of this agreament must be In accordanca with the provisions of Fedaral-
Aid Highway Policy Gulda, 23 CFR B45A, "Uthity Relocations, Adustments and Reimbursamsnt”,
and Faderal-Ald Folicy Gulde, 23 CFR 8458, "Accommodation of Utiltes™ iseued by the U.S.
Department of Trangporiation, FHWA, or a State approved Litllity Accommadation Palicy. In
ardar to raceive Federal-Ald Funds for this improvement, the City agress to follow the cument
"Falicy for Accommedating Utikities on State Highway Right-of-Way.*

All nonbetterment municipally owned and eperated utllity rehabilitation costs within the
corporate imits of the Cily will bacame a project cost, but that outside of the corporata limits, only
the nanbettermant portion of tha rehabiBtation costs of facilities cumanily ootupying private
Right-o1-Way wik ba reimbursad. Further, there will ba no Fedaral relmburssmant for private or
nonmunicipally owned and aperated utilites if thay are keeated on public Right-of-Way, howaver,
nonbettermant costs of privately owned and operated wtiities will be relmbursed if they axist on
privately owned Right-of-Way and It iz necassary ta rehabilltate the utittias dus fo this project. Al
such mimbursements must be based on items and astimates submittad by the utility and
approved by the City and Stata.

g, The City shall pay
for utility nonbetterment rehablitation and then bill the Stats for thoea aligible rsimbursement
costs. All rermbursements will be based on the ctual costs of material, services and labor, This
will be subject to audit, if the State deamas that one ls necassary,

SECTION 21, K Faderal particlpation la reguasted in Right-of-Way appralsal ar scquisition, the
State on behalf of tha City, will review the eppraiaais and negotiations for any additicnal
Right-of¥¥ay. The Clty will be responsible for any eminent domain proceedings required for
acquisition of the necessary property. Tha appropriate procedures as oultinad In the surrsnt
Mabraska Right-of-Way Manua! approved by the FHWA must be followed. Regardiess of
whether or not Federal funds are requested for the Right-of-Way, tha Gily agraes 1o contact the
State prior to beglnning ahy Right-of-Way activity in order that tha State may advise the City of
the required Right-of-Way functions and procedures, It 18 understood that any Right-of-Way
services furnished by the Stata will ba part of the cost of the projact and the State's expansas will
be included as costs of tha project as specified In this agraament.
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SECTION 32. The Cly agress, at no cosf ta the project, to clesr the present Right-of-Way on
this projact of all advertislng slgns. The City also agrees, at no cost to the project, to clear any
other privately ownad fachity or thing that may interfere with the constructlon, maintenance and
operation of the improvement planned for this project, and to keap the old and new Right-of-Way
fres of future ancroechmants, axcept those autharized by permit.

SECTION 23. Tha City agrees, and shall certity after accomplishment, that any Right-of-Way for
this improvemant not donates in compllance with the FHWA, guidelines will be acquirad in
accardance with the Liniform Relocation Assistance and Real Property Acquisition Policies Act of
1970 as amended, 49 CFR 24, and the State's Right-of-Way Manual as approved by FHWA,
SECTION 24. In the gvent that Relocation Assistance {financial sid to those parsons relocated
due to the read imprevement) as definad in Public Law 91-646 (42 U.8.C. 4601} as amanded,
49 CFR 24, and Neb.Rev, Stat. §76-1214 through 76-1238 (Reissue 1998}, is required for this
improvemaent, the City shall entar Into an appropriate agresment with the State in order that the
State may parform the necessary and required relocation agsistancs functions. Al relocation
assistance services fumished by tha State in this connection will be part of the cast of the
profect and the State's axpanses will be deductad from the Federal monias recelved prior to
reimbureamant to tha City,

SECTION 25 Traffic control during project conatnuction must conform ta the Manual on Uniform
Tratfic Control Devices. Bafore final acceptance of the project by the State, all signing and
marking must be in conformance with the current Manual on Unifarm Traffic Control Devices,
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IN WITNESS WHEREDF, the City and Slate have caused thesa presants to be executed
by their proper officials thereunto duly authorized ag of the dates beiow Indicated,

EXECUTED by the Clty this day of , 2002,
WITNESS: CITY OF LINGOLN
Joan E. Ross Don Wassly
City Clark - Mayor
EXECUTED by the State this day of . 2002
STATE OF NEBRASKA
DEPARTMENT OF ROADS

Eldon D. Poppa, P.E.

Roedway Deslgn Enginear

RECOMMENDED:
Richard J). Ruby, P.E.

District 1 Engineer

AGRS-GU
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