
City Council Introduction: Monday, October 7, 2002
Public Hearing: Monday, October 14, 2002, at 1:30 p.m. Bill No. 02R-231

FACTSHEET

TITLE: SPECIAL PERMIT NO. 1984, requested by Brian
D. Carstens and Associates on behalf of David and
Doreen Miller, for a parking lot on residentially zoned
property, generally located at South 17th and Washington
Streets.

STAFF RECOMMENDATION: Conditional approval.

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 09/04/02 and 9/18/02
Administrative Action: 09/18/02

RECOMMENDATION: Conditional approval (9-0:
Steward, Duvall, Krieser, Bills-Strand, Larson, Taylor,
Carlson, Newman and Schwinn voting “yes”).

FINDINGS OF FACT:

1. The staff recommendation of conditional approval is based upon the “Analysis” as set forth on p.4-6, concluding
that the proposed parking lot in a residential area, if revised to meet parking lot design standards, will meet the
requirements of the zoning code. 

2. The letters in support submitted by the applicant are found on p.019-023.

3. On September 4, 2002, the Near South Neighborhood Association and the applicant requested a two-week
continuance in order to meet and discuss the proposal (Also see p.024-025).

4. On September 18, 2002, the record consisted of a letter in support from the Near South Neighborhood
Association Board of Directors (p.026).

5. The applicant’s testimony is found on p.8.

6. There was no testimony in opposition.

7. On September 18, 2002, the Planning Commission agreed with the staff recommendation and voted 9-0 to
recommend conditional approval, as set forth in the staff report dated August 25, 2002.

8. The Site Specific conditions of approval required to be completed prior to scheduling this application on the City
Council agenda have been submitted by the applicant, approved by the reviewing departments and the revised
site plans are attached (p.11-12). 
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REVIEWED BY:__________________________ DATE: October 1, 2002

REFERENCE NUMBER:  FS\CC\2002\SP.1984
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

P.A.S.: Special Permit #1984 DATE: August 25, 2002

PROPOSAL: Brian Carstens, on behalf of David L. and Doreen K. Miller, has requested a
Special Permit for a parking lot on residentially zoned property.

WAIVER
REQUEST: None

LAND AREA: Approximately 4,794 square feet

CONCLUSION: The proposed parking lot in a residential area, if revised to meet parking lot
design standards,  will meet the requirements of the zoning code.

RECOMMENDATION: Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot ‘C’, County Clerk’s Subdivision of Lot 9, Block 2, located in the
Northwest Quarter of Section 36, T10N, R6E, Lincoln, Lancaster County,
Nebraska.

LOCATION: S. 17th and Washington Streets

APPLICANT: David L. and Doreen K. Miller
Miller Electric
1537 South 17th Street
Lincoln, NE 68502
(402) 435-0249

OWNER: David L. and Doreen K. Miller
Miller Electric
1537 South 17th Street
Lincoln, NE 68502
(402) 435-0249

CONTACT: Brian Carstens
Brian Carstens and Associates
601 Old Cheney Road, Suite ‘C’
Lincoln, NE 68521

EXISTING ZONING: R-6
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EXISTING LAND USE: Illegal gravel parking lot constructed without a building permit 

SURROUNDING LAND USE AND ZONING:

North: Residential R-6
South: Residential and Commercial R-6 and B-3
East: Commercial B-3
West: Residential Multi-family R-6

HISTORY:

August 15, 2002 Teri Dolezal, on behalf of ALLTEL, has requested an Administrative Special
Permit #02011 to co-locate on the existing wireless telecommunications tower
at 1537 S. 17th Street.

August 8, 2002 Brian Carstens, on behalf of David L. and Doreen K. Miller, has requested a
Special Permit for a parking lot on residentially zoned property.

June 7, 2001 Planning Director approves Administrative Special Permit #00020 to Qwest for authority
to co-locate on the existing personal wireless facility at 1537 S. 17th Street.

March 7, 2001 Planning Commission approved Special Permit #1884 to Miller Electric, for
authority to construct an 80' tall wireless communications facility and a waiver of
the fallzone.

1979 Zoning This property was converted from D, Multiple Dwelling District to R-6, 
Update Residential District

Date Unknown Lot was converted to a gravel parking lot without a special permit or building
permit.

COMPREHENSIVE PLAN SPECIFICATIONS: Shown as residential in the 2025 Lincoln-Lancaster
County Comprehensive Plan.

P. F49. Guiding Principles For Existing Commercial Centers: 
Encourage renovation and reuse of existing commercial centers. Infill commercial development should
be compatible with the character of the area and pedestrian oriented.
Maintain and encourage retail establishments and businesses that are convenient to,
and serve, neighborhood residents, yet are compatible with, but not intrusive upon
residential neighborhoods.

Expansion of existing commercial and industrial uses should not encroach on
existing neighborhoods and must be screened from residential areas.
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The priority in older areas should be on retaining areas for residential development.
Prior to approving the removal of housing in order to provide for additional parking to support existing
centers, alternatives such as shared parking, additional
on-street parking or the removal of older commercial stores should be explored.

UTILITIES: Utilities are available

TOPOGRAPHY: The property slopes slightly from the east to the west

TRAFFIC ANALYSIS: The existing and the Future Street and Road Network Functional Classification
of Garfield Street at this site is Local Street. This application will not adversely affect traffic. The driving
aisle of the parking lot is proposed to provide access to the building located on the B-3 zoned land.
Access to the commercial building must be from the alley, not through the parking lot.

PUBLIC SERVICE: This site receives City of Lincoln services.

REGIONAL ISSUES: None apparent

AESTHETIC CONSIDERATIONS: The request for a parking lot in a residential district is commercial
in nature and does not coincide with the adjacent residential aesthetics. As it is an existing parking lot
currently, this special permit will ensure that the parking lot will meet Design Standards.

ALTERNATIVE USES: The alternative uses for this site are the uses permitted by the R-6 zoning
district.

ANALYSIS:

OVERVIEW: The applicant has requested a special permit for a parking lot in a residential district.
The existing parking lot is gravel, currently does not meet Design Standards, and did not receive a
building permit. This special permit would ensure that the parking lot meets Design Standards.

1. SPECIAL PERMIT REQUIREMENTS FOR A PARKING LOT IN A RESIDENTIAL DISTRICT
PER L.M.C. 27.63.170(a)1:

(1) A. The premises upon which the parking lot is located shall not be located more
than 300 feet from the boundary of one of the following districts: O-1, B-1, B-3, B-4, H-2, H-3,
or I-1:

The site of this application is adjacent to a B-3 District located directly to the east.

and the following conditions shall be met:

(i) The parking lot shall not use a local residential street for access, unless
access cannot be gained to the proposed parking lot from a nonresidential
street:

The existing and proposed parking lot uses the concrete alley for access.
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(ii) Any adjacent alley serving the parking lot shall be paved: 
The alley adjacent to the parking lot to the north is paved.

(iii) Any lighting facility shall be orientated to eliminate light trespass on
adjacent residentially zoned properties in accordance with adopted design
standards.

Under ‘General Note 4.’ on the site plan the applicant has noted “4. Parking lot lighting shall be
installed as per City of Lincoln Lighting Standards.” 

B. In addition to the above conditions, the City Council, in passing upon
applications for special permits under subparagraph (1), shall also consider the following
criteria:

(i) There shall be no residential use located between the parking lot and the
commercial or industrial establishment: 

There is none.

(ii) The parking lot shall not disrupt the continuity of the block face, and the
character of the existing residential neighborhood shall be preserved: 

The landscape plan has included appropriate screening along Garfield Street. The existing
fence along the west lot line should remain, with the addition of required street trees and
screening by the Design Standards for Screening and Landscaping.

(iii) The parking lot shall be allowed only if it can function as a transitional use
while protecting the adjacent residential use. 

This application fulfills these requirements with the adherence to the conditions of  screening
and landscaping of this special permit and the current Design Standards.

(iv) The parking lot shall abut a commercial or industrial zoning district. 
The parking lot abuts the B-3 commercial district. 

Planning Commission review and City Council approval is required for this use.

2. L.E.S. RESPONSE: Additional utility easements are required.

3. PUBLIC WORKS RESPONSE: The Public Works and Utilities Department has noted that  the
required 17.5' depth of the accessible parking stall intrudes into the required 22'driving aisle.

4.  CITY PARKS AND RECREATION RESPONSE: The Parks and Recreation Department notes that the
Landscape Plan should include street trees.

5. This is located in a commercial redevelopment area.
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6. This application meets the special permit requirements of 27.63.170 for a parking lot in a residential
district. This special permit provision is to provide parking, after review and conditions, next to older,
developed, established districts such as B-3, as this site is, when at the time it was developed no
parking was required by the zoning code nor was it provided. 

CONDITIONS:

1. After the applicant completes the following instructions and submits the documents and plans to the
Planning Department office and the plans are found to be acceptable, the application will be scheduled
on the City Council's agenda:

1.1 Revise the site plan to show:

1.1.1 That the required 17.5' depth of the accessible parking stall does not
intrude into the required 22' driving aisle, per request by Public Works

1.1.2 Add the additional utility easements required by L.E.S.

1.1.3 Remove the drive from the parking lot to the future building.

1.2 Revise the landscape plan to show: 

1.2.1 Screening and landscaping that meet the City of Lincoln Design
Standards

1.2.2 Add the required street trees to meet current standards. 

2. This approval permits a parking lot in a residential district.

General:

3. Before receiving building permits:

3.1 The construction plans shall comply with the approved plans. 

STANDARD CONDITIONS:

4. The following conditions are applicable to all requests:

4.1 Before occupying the parking lot all development and construction shall have been
completed in compliance with the approved plans.

4.2 All privately-owned improvements shall be permanently maintained by the owner.
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4.3 The site plan accompanying this permit shall be the basis for all interpretations of
setbacks, yards, locations of buildings, location of parking and circulation elements, and
similar matters.

4.4 This resolution's terms, conditions, and requirements bind and obligate the permittee,
its successors and assigns.

4.5 The applicant shall sign and return the letter of acceptance to the City Clerk within 30
days following the approval of the special permit, provided, however, said 30-day period
may be extended up to six months by administrative amendment.  The clerk shall file a
copy of the resolution approving the special permit and the letter of acceptance with the
Register of Deeds, filling fees therefore to be paid in advance by the applicant.

Prepared by:

Abigail Davis
Planner
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SPECIAL PERMIT NO. 1984

PUBLIC HEARING BEFORE PLANNING COMMISSION: September 4, 2002

Members present: Steward, Krieser, Bills-Strand, Larson, Taylor, Carlson, Newman and Schwinn;
Duvall absent.

Staff recommendation: Conditional approval.

The Clerk announced that the applicant and the Near South Neighborhood Association have requested
a two-week deferral.

Taylor moved to defer four weeks, with continued public hearing and administrative action on October
2, 2002, seconded by Bills-Strand.  Carlson suggested a friendly amendment to the motion to defer
for two weeks, with continued public hearing and administrative action scheduled on September 18,
2002.  This was accepted by the maker of the motion.
There was no public testimony.

Motion to defer two weeks carried 6-2: Krieser, Bills-Strand, Larson, Taylor, Carlson and Newman
voting ‘yes’; Steward and Schwinn voting ‘no’; Duvall absent.

CONT’D PUBLIC HEARING BEFORE PLANNING COMMISSION: September 18, 2002

Members present: Steward, Duvall, Krieser, Bills-Strand, Larson, Taylor, Carlson, Newman and
Schwinn.

The Clerk noted that the record now consists of a letter in support from the Near South Neighborhood
Association.

Proponents

1.  Brian Carstens appeared on behalf of the applicant and acknowledged meeting with the Near
South Neighborhood Association and receiving their support.

There was no testimony in opposition.

Public hearing was closed.

ADMINISTRATIVE ACTION BY PLANNING COMMISSION: September 18, 2002

Duvall moved to approve the staff recommendation of conditional approval, seconded by Bills-Strand
and carried 9-0: Steward, Duvall, Krieser, Bills-Strand, Larson, Taylor, Carlson, Newman and Schwinn
voting ‘yes’.






































