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September 23, 2002

Mayor Wescly and City Council
City of Lincoln

City County Building

Lincoln, NE

Mayor Wesely and Members of the City Council:

An investigation has been made rcgarding the application of Speakeasy Inc., d.b.a. JR.’s Down
Under, 3233 ¥ South 13" Street requesting a class ¢ liquor license. This location is currently
known as J.R’s Down Under which holds a class ¢ liquor license.

Sharcholder information is as follows:

Ronald Buskirk 1000 Shares
Gerald Kunath 1000 Shares

Ronald Buskirk has requested that he be approved as the manager of the liquor license.
Background information on the application is as follows:
Ronzld Buskirk was born in Lincoln, Nebraska. He attended Lincoln High School graduating in

1981. Mr. Buskirk served in the United States Army 1982 — 1990 and did receive an honorable
discharge.

Police Departmeni
375 South Linh Streer / Lineoln. Nebraska 688308 / Phone: 202-341-7204 7 Fag 0244 1-8992 7 Website: wawwoelincoliine us
A nationally aceredited law enforeement agency




Ronald Buskirk employment history is as follows:

J.R.’s Down Under, Manager, Lincoln, NE.
Square D, Supervisor, Lincoln, NE.
Northrup Designs, Manager, Lincoln, NE.
Brady Basements, Laborer, Lincoln, NE.
T&M Construction, Laborer, Lincoln, NE.

If this application is approved, it should be with the understanding that it conforms to all the rules
and regulations of Lincoln, Lancaster County and the State of Nebraska.

S

THOMAS K. CASADY, Chief of Police
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STATE OF NEBRASKA /7 07 0L

NEBRASKA LIQUOR CONTROL COMMISSION
Forrest D. Chapman
EXE’CL:[.'L'E Diresrar

301 Centennial Mall Scuzh. Sth Faoer
PO Brx 95040
Lincoln, Nebraska 645

Mike Johanns

Gavernor

September 19, 2002
Office of the City Clerk
555 So 10™ Street - Suite 103
Lincoln, NE 68508

Dear Lacal Governing Body:

Attached is the form to be used on all retail liquor license applications. Local clerks must collect proper license fees
and occupation tax per ordinance, if any, beforc delivering the license at time of issuance.

TWO KEY TIME FRAMES TO KEEP IN MIND ARE:

1) You have 43 days 1o conduct a hearing after the date of receipt of the notice from this Commission (§33-134)
You may choose NOT to make a recommendation of approval or denial to our Commission.

PER §53-133. THE LIQUOR CONTROL COMMISSION SHALL SET FOR HEARING ANY APPLICATION

WHEREIN:

I} There is a recommendation of denial from the local governing body.
2) A citizens protest; or

» Statutory problems that the Commission discovers,

PLEASE NOTE..A LICENSEE MUST BE “PROPERLY” LICENSED IN ORDER TO PURCHASE FROM
WHOLESALERS; AND, A LICENSE 1S EFFECTIVE:

D) Upon payment of the license fees:
2) Physical possession of the license:
3) Effective date on the license.
Sincerely.

NEBRASKA LIQUOR CONTROL COMMISSION

o W(_‘ux-\;f MM QOOY‘(ZD

Mary Messiitan
Licensing Division

Enclosures
Rhonda R. Flower Bob Logsdon H.L. (Dic.k) Coyne
Commissioner Chgirman Commissioner

An Eque! OpportunineAfirmative Action Employer
FORM 354001
Printed with 50y 1N on recycled paper REV. 1299
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AMENDED C/
APPLICATION FOR LICENSE M 0[ QLD 1 ¢
Nebraska Liquer Control Commission Q!? e ) o StF 1 J 2002
PO Box 95046, :lg""‘"’“‘fﬁ;}fﬁ%ﬂ?"{ﬂgghé’inc‘f"i{’(‘ Ly
301 Centennial Mall South one: Paiis IESHASAA LIQUOR
Lincoln, NE 68509-5046 Fax: (402) 471-28)4 CONTAS coviuc oo,
LELIE IR S wry | L™ -

curenis

INSTRUCTIONS: Include: 1. Applicable fees payable to Liquor Control Commission | 2, Cupy of birth certificate ar
naturalization papers preving U.S. cilizenship for cach individual and spouse named on application (not required of corparations or
spouse(s} who file an affidavit of no interest with application, Commission form 4178 3, Corporations must include copy of
articles of incorporation as filed with the Secretary of States office in the state of Mebraska 4, Commission checklist, form 4251

5_ Fingerprint cards and processing fees (are required of individoals, all parters and spouses. Corperate applicants must file far
CEO/Manager & stockhelders holding over 25% stock 6. All applications must be typewnitlen or printed clearly  7.Submitin
Triplicate 8. Required arcas marked by a red asterisk ( ~ )

CLASS OF LICENSE FOR WHICH APPLICATION IS MADE AND LIST OF FEES FOR EACH

Class of License Registration License Corporate
{Check applicable class) ~ Fee Faes Surety Bond
—_ Collected a Local
T A Beer. On Sale Only - Inside Corporate Limits $45.00 e A exemnt
. .. Collected at Local
[ F Beer, On Sale Only - Outside Corporate Limits $45.00 chcl exemot
Collected at Local
™ B Beer. Off Sale Only - Inside/Qutside Corporate Limits $45.00 At exempt
Collected at Local
[ I Wine, Beer, On Sale Ounly - Inside Corperate Linuts 345,00 Level exenmpt
Collected at Local
" 1 Spirits, Wine, Beor, On Sale Only - Inside Carporate Limits £45.90 o ccfw‘;l oca exempt
[T D Spirils. Wine, Beer, Off Sale Only - Inside Corporate Limits 345.00 3150.80 exemtt
i_ Dl 'SpinT.S. Wine, Beer, Off Sale Only - within extraterritorial zoning $45.00 S150.00 exempt
jurisdiction
. . . . Colleczed at Local
K ¢ Spirits, Wine, Beer On & Off Sale - Inside Corporate Limits $45.00 Level exempt
.. . llect, t 1
™ M Bottle Club (Spirits, Wine, Beer, On Sale) $45.00 Co ech:v:i Leca exempt
¢ Noenprofit Corporation $45.00 COHC‘:E:\";E Local exempt
M K Wine Only, Off Sale © 84500 CUHCCE:V:E Local exempt
I O Boat s45.00 $50.00 exampt
r . -~ - . $10,000
¥ Manufacturer of Beer, Wine & Distilled Spirits 545.00 | Varies 5100 to 51,000 min
[ X Wholesale Liquor 845,00 $500.00 $ 3.000 min.
T W Wholesale Beer $45.00 $250.00 $ 5,000 min.
™ Y Farm Winery $45.00 $250.00 $ 1,000 min.
" L Craft Brewery (Brew Pun) 545.00 $250.00 51,000 min.
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TYPE OF APPLICATION °

CORPORATE SURETY BOND INFORMATION

Type of application being applied for
{check appropriate box)

Application to be attached

L. Individual License requires Form 1 to be attached, S;;t -1;" T
2. © Partnership License requires Form 2 1o be attached. Month/Day/Year Band Number
3. KX Corparate License requires Forms 3 and Manager l [ _

Bord Company - for Classes L ¥V W X Y only

»l4 TION A — LOCATION |

NFCHUIMATION — Must be campieted by all applicants

Trade Name (name of business)

Telephone Number at premise 1o be licensed

| JRs Down Under

i

[425-6263 i

1) Street Address of Proposed licensed premise

(32331725 T3th st

£

2} Mailing Address for recei
mailings

[ P.O. Box 22768

pt of Liguor Control Commission

City

County City County
, Lmcoln -I i ancaster I Lincoln I Lancaster
Zip Code Zip Code
68502 [68502
DESCRIPTION AND DIAGRAM OF THE STRUCTURE TQ BE 1

LICENSED

In the space provided draw the

ef alcohal will 1ake place. 1f o
by the license, vou must stil]
licensed ares as well as the di
where anly a portion of the &
blue prints will be accepted.
number of flocrs of the buil

mensions of the entire

ding.

See att

area to be licensed. This should include
areas and arcas where consumption or sales
nly a porticn of the buiiding is to be covered
nclude dimensions {length x width) of the

ntire bldg. is to be coverad by the licanse. No
Be sure to indicate the direction North and

"7

building in sitrations

Exampie: East partion approximately 50 x 100" of
main {loor of 3 stary building plus basemnent.
Approximately 30'x 59" at the East end.

ached
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SECTION B OTHER INFORMATION REQUIRED

Explanation/Comments
Yes| No Netes Onby bt is visible i s veen - e

Jreineed

CLRE DG ARTFULLY. Anawer camploieiy g

See attached
Has anyone who is & party to this application, or their spouse,

ever been convicted of or plead Builty to any criminal charge.
Criminal charge means any charge alleging a felony or
misdemeanor viclation of a federal or state faw; ora violationof | & | ©
a local law, ordinance or resolution. Include any DWTs or DUIs.
List the nature of the charge, where the charge oceurred and the
year and month of the conviction or plea. Alse list any charges
nending at the time of this applicatien. If more than one party,
please list charges by each individual's name.

Yes| No

] Amended Sales Agreement,
2. Are you buying the business andfor assets of a licensee? [f

ves, submit a copy of the sales agreement with a listing of assers | Y5 | No Liquor [HVCI’IIOI‘:\«', and asset

being acquired mchuding liquor inventory (name brand and list attached
container size required).

3
B

See attached
3. Are you filing a temporary agency agreement. Comemission Yes| No

form 4231, whereby current licensee allows ¥ou [0 OperIe on s
their license? If yes, attach copy. X

John R. Lang, Promissory Note

per Amended Sales A greement
4. Are you borrowing any money from any source o estblish | Yes] No =

and/or operate the business? If yes, list the lender. 1|7

" 3. Will any person or entity other than licensee be entitfed wa |Yes|No
share of the prafits of the establishment? If yes, explain. [ ¢
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“ 6. Will any of the furniture, fixtures and equipment to be used
in this business be owned by others? If yes, list such items and the
owner.

[ce Machine and Helitum Tank
are leased

* 7. Will any person(s) other than named i this application have

any direct or indirect ownership or contral of the business? If ves,
explain?

Yes| No h

8. Are the premiscs to be licensed within 150 ft. of a church,
school, hospital, hame for the aged or indigeat persons or for
veterans, their wives, children, or within 300 ft. of a coilege or
university campus? If yes, list the name of such Institution and
where it is located in relation to the premises. Per Sec, §53-177.

9. Is anyone listed on this application a law enforcement
officer? If yes, list the person, the law enforcement agengy
involved and the persons exact duties,

Yes| No

[0. List the primary bank and/or financial institution (branch if
applicable) ta be utilized by the business and the person(s} who
will be authorized to write checks and/or make withdrawals on
accounts at such institutions,

U.S. Bank, Ronald L. Buskirk and
Gerald A. Kunath

['l. List ali past and present liquor licenses held by any person
named in this application. Include ficense holder name, location

of license and license number. Also list reasons for termination of
any licenses previously held.

12, List the person who will be the on site supervisor of the
business and the estimated number of hours per week such person
or manager will be on the premises supervising operations.

Ronald L. Buskirk - approximately 70
hours per week
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I3, List the training and experience of the person listed in #12
above in connection with seiling and/or serving alcobhol produes.

Current Manager for past 4 months,
working at least 70 hours per week
in the bar while completing an
associate degree in business

14, If the property for which this license is sought is owned,

See attached lease

the application is being filed)

submit a copy of the deed, or proof of ownership, if leased submit
2 copy of the lease covering the entire license year. (Documents
must show title or lease held interest in name of applicant as
awner or lesses in the individual{s) or corporate name for which

15. When do you intend to apen for business?

Upen filing liquor license application
with commission

Eé, List the principal residence for the past 10 years for all persons required to sign appiication, 1f necessary anach a separate

| Gerald Kunath_ ____

heet.
FROM TO RE -1 ENCE
NAME YEAR) | (YEAR) (CITY. STATE)
I Ronald L.. Buskirk .* |ﬂ90__, I._Z_Q.U_Z_._ ILim:oln_ Nebraska

| Lincoln, Nebraska,__

|_Lincoln, Nebraska
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ind and description including police records, tax records (State and Federal), bank or lending i
pplicant(s) and Spouse(s) waive(s) any right or causes of action that said applicant{s) ar Spousels}-mgy Hayv¢ b Rue Nebrasky)
iquer Control Commission, the Nebraska $tate Patrol, and any other individual disc[osing;o;.‘;:h@sjn rsgig,k iﬂ
ocuments or records for the proposed business or for anty partner or stockholder that are Fedded A Firthamnc oY g

investigation or any other investigation shall be supplied immediarely upon demand to the Nebraska Liquor Controi Comm issian
t the Nebraska State Patrol. The undersigncd_undgrs_taﬂ_ and ackrowledpe that any license isng,_baggd_qn_thglnformau'on

J:ov-lin this ]2 .ot 05 51 1 L B | SN ITH AR, zd herein is incomplete and/or inaec -, -
A

Individual applicants &gree to supervise in person the management and operation of the business and that they will operate
the business avthorized by the license for themselves and mot as an agent for any other person or entity. Corporate
applicants agree the approved manager will superintend in person the management and
Partnership applicants agree one partner shall superintend the management and operation af the business, ANl
2gree to aperate the licensed business within alt applicable laws, rules, regulations,
with any authorized agent of the Nebraska Liguor Cantrol Commission.

o Any
pelication

applicants
and ordinances and ta cooperate fully

Y public. Must be signed by appiicant and Spouse; if a partnership, all partners
holding more than 25% of the stock}, officers, directars and

Sign
Here

Sign
Here
_—
Sign
Here

. Gretchen [ Goering
En

}S; Sign
ere

Here

Subscribed in my presence and sworn to before me this gé day of C 2002

(SEAL)

In compliance with ADA, this application for
license form is available iy other formats for
persans with disabilities, A ten day advance
period is requested in wtiting te produce the
alternative format,

GENERAL HOTARY-State of Nebraska
ERENDA [. BLACK
My Camm, £, June 5. 2004

H
REV 1.0

Verny & Frnt furm




AMENDED

Corporation/LLC Application for License - Form 3

Nebrasha Liguor Control Conunission

INSTRUCTIONS:

1y Appheation and apgplication for manager must be ty pewntten and submitted i triplicate

2} Fingerprint cards {2 cards per person) must be subnutted lor  a) each stockholder owaing vver 25%

of the stock. b) chief executive cfficer. ¢} proposed manager and d) ail spouses
3) Information regarding spouses must be completed

RECIEIVED
G100

WERRASHA LIGQEIOH
SONTIROE CORMESKICHY

Name of Corporation Lhat Well fluld License Attach copy of Articles of lncorporation

Total Number of Shares (f corporation)

Speakeasy, Inc. 1,000

Corporate Street Address ( 1) dailing address for receipt of Corporate Telephone Number
faguor Control Comnussion Marhings

323 1/2 S P.O. Box 22208 4236204

Ci County State ZipCude

Lincoln Lancaster NE 68502

Name of Registered Agent . Name of Proposed Manager

Ronald L. Buskirk Ronald L. Buskirk .

[N THIS SECTIUN LIST THE NAME OF THE CHIEF EXECUTIVE OFFICER

Nimne Title

Ronald L. Buskirk P’resident

Date ol Binh

Sowial Secuny Number

Home Address il

2960 S. 11th St.

State

Nebraska

Cily State
Lincoln NIz

2ip Code
68502

423-1612

Howne Telephone Number

FORNS V51183
Iage |
A R




Corporation/LLC Application for License - Form 3

PRINCIPLE OFFICERS, DIRECTORS. STOCKHOLDERS, MEMBERS AND SPOUSES

Spouse Name - (3hering, Gretehen L,

Name of Ol icers, Dircctoes, Members and Spouses Give Last Nare, Forst Socat Security Number Iate of Birth [t Number of
Name, Muddle. Maden, and any aliases Shares; %o
NANME i
: Yyes
Buskirk, Rouald I.. I'resident 1,000
Spousc Name
NAME - i Troaae re
Kunath, Gerald A. Secretary/Treasurcr 1,000
wa 1]

NAME

Spouse Name

NAME

Spouse Name

NAME

Spouse Name

NAME

Spouse Nane

TH Nevessany . Contiire on Separate




Corporation/LLC Application for License - Form 3
Nebraska Liguor Control Commission

e e

Is tins Corporation/LLC controlled by another Corporation? 0 YES 3XNQ)

Name of Control Corporation

If YES. LIST EACH STOCKI IOLDER/MEMBER OWNING MORE THAN 25% stock/interest in that corporation/LLC. Any applicant who has a Corporatton
as a shaceholder MUST file an orgamizational chart listing all sharehoiders and/or corporations owning more than 25% stock and listing of the percentage of stock

owned

Please indicate below your corporate tax vear with the [iRS

January 1 Ending Ua_m_.CnnnEcn_. 31

Sarting Date:

STATE OF __Nebraska )
}
. } ss.

Lancaster County )

)
. mmzmm?—w_qwﬁnfm_%a_zgamﬁ § \Vm\ § &

. _ AM.LOTTMAN _ :
Pofa M et | AR By LA

Notars Publie Srgnature & Seal Ronald L. Buskirk, PRESIDENT'MEMBER

Gerald A. Kunatly, SECRETARY MEMBLR

In Comnphiance with ADA. this formos avadable m other formats Tor persons witly disubibities
A ten das adyance period s requested i wriing w preduce the alternate Tormat




RECEVED
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AMENDED ASSET PURCHASE AGREEMENT ]

_ ~ NEBF&)@‘ ';&{.&:‘or—'
THIS AGREEMENT is made and entered into this \3 *tf;ﬁ” FECAMING2 -by and

between John R. Lang (hereinafter referred to as "Seller”) and Ronald L. Buskirk, and Gerald A
Kunath (hereinafter referred to as "Buyer").

WHEREAS, Seller is the owner of Two Thousand (2,000) shares of Speakeasv, Inc.. a
Nebraska corporation, which Operates a restaurant and liquor establishment, commonly known as
"JR’s Down Under" (hereinafter "business”) located at 3233% South 13" Street, Lincoln.
Nebraska (hereinafter "business premises”), and the owner of certain property empioyed in the
conduct of said business; and

WHEREAS, Seller desires to scll the corporate stock of Speakeasy, Inc.; and

WHEREAS, Buyer is desirous of purchasing such stock; and

WHEREAS, the parties hereto are desirous of placing their covenants and agreement in
writing.

WHEREAS, the parties wish to amend the Asset Purchase Agreement entered into on
June 24, 2002 to remove Amold . Lang as a Buyer.

NOW, THEREFORE, in consideration of the covenants and agreements hereinafier set

forth, the parties hereto stipulate and agree as foilows:

1. Sale: Buyer agrees to purchase and Seller agrees to sell the corporare stock
which includes the business, the turniture, fixtures, and equipment itemized on Appendix
"A", attached hereto and by reference made a part hereof, the good will, the business
name of “JR’s Down Under”, a covenant not to compete, and mventory of said business
(all hereinafter "assets"), all by good and sufficient Bill of Sale. The Nebraska
Department of Labor Unemployment Insurance account shall be transferred to Buver if

requested.
2. Price/Pavment: In consideration of the conveyance of the foregeing (exclusive of
Inventory), Buyer agrees to pay to Seller the total sum of Sixty Thousand Dollars (360,000.00)

payvable as follows:

a. The sum of Five Thousand Dollars ($5,000.00) in certified funds at the execution of
this Agreement.

b. The sum of Twenty-five Thousand Dollars ($25,000.00) at the preluminary closing.

¢. The sum of Thirty Thousand Dollars ($30,000,00) shall be pavable as follows:
Beginning one hundred and twenty (120) days after the preliminary closing Buyer shall
pay One Thousand Dollars (51,000.00) per month, as set forth in the PTomissory note
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and amortization echsduls sttached harsn marked Ap;:""". “O7 and madt a pan
hersof by raferencze. Seller shall roin a Su-unu Ioicrest 1 e slwvk uuild Uk
cbl:ga..cn 5 fally paid. Scller shall Lod Cluuye awieresi on ibe Fromissory Note in
gxchange for Duys: v ssswuc e payment of the attorney tees incurred with this
transaction.

3. Inveptory: The parties agree that the Inventory in hand at the date of the preliminary

closing shall be mcluded in the total purchase price,

4. Closing:

"~
-

e 5 it 4

The term “Prelisinary \.lu:u.u.g as used hisicu sludl refer w (e dae whea puyer
takes posscasivn ui dis plowisey allsr suDMINgG its application for a Liquor license and
privr w Closing. Truring such penod, Buyer shall operaie the business pursuam (o a
temporary agency agreement gs set forth in Appendix “E” attached heretoc. Buver shall
assume all the operating expenses incurred after takipg mssessu@

»mfm.- Ml'l
b. The term "Clasing” as used herein ahall rafer tn awry ¢ datn mumaliy saread unon by the
nartiex heretn which ic on nr hafore Q—-‘—_L Y. iiad B LTSy

R e R L e i \.-;u.nub Y
h- within & dum nf marina thot Dumesls nomlioasiee £o0 o f1ooo neve

e e T L DT AUE @ Seladd L. .u\iUUL LI.\.C.H.SC ua.n
reczived final appmval.
i. Attee Closing, e Seller shali deliver the following:

a. Bills of sale, assignments, deeds and other instruments of convevance
transferring good marketable title and possession to the Ruver for al of the
Purchased Assets.

2. At the Clesing, the Buyer ghall deliver the following:
a. il eXetuied Fromissory NO 408 decuricy Agreemeni. Such

promissory note shail provide for a late charge,

¢. In the evemt the Buyer's liquor application is reiected or is not approved prior

October 1, 2002, the transaction comtemplated in Paragranh 1 shall he mmil and unid and

of no force and effect and Buyver's Twenrv-Five Thrusapd Diallore 7428 OO0 AN oholt be

Laauiiiee Aoswon; ALl DADLIUSS aI¢ DENIY ASSUINEd Dy Muyer herein, except as set

-
s

forth in Paragraph Six (6).

L e I
W M-ll-l-lloﬂuulé 1

6. UObligations of the business: The Seller herebv agress that all navemil teres

accouns pwyable wikd clber daoilities incurred dy Selier m connection with the

<

-



business operated by the Seller hereinbefore described, including liabilities for and in connection
with work performed by the Seller, claims for which the Seller has admitred liability as of the
date of the closing of this transaction shall be paid by the Seller, and the Seller shall indemnify
and hold Buyer harmless against any and all such accounts payable and other liabilities, including
Claims, contingent or liquidated, causes of action, whether the same now exists or may
heremafter arise out of or in connection with the Seller’s operation of the liquor and restaurant
business including, but not limited to, claims for taxes, wages, personal injuries or property
damages attributable to Seller's operation of the business hereinbefore described.

In the event a creditor of the corporation asserts an obligation incurred prior to the
preliminary closing, the corporation shall give written notice to Seller, and Seller shall have the
right to conduct any negotiations and/or defense of the claim. If Seller fails or refuses o pay the
claim, or defend the claim, the corporation shall have the right to resolve the claim in any
manner it deems prudent. Any amounts paid to defend or resolve the claim may be deducted by

Buyer from the obligation to Seller. This paragraph shall specifically apply to the obligation to
Shirlar, Inc.

7. Obligations of Seller: Seller warrants: All compensation owed to its past and present
employees to the date of the Preliminary Closing, including salaries, benefits, vacation and sick
leave, and all payroll taxes shall be paid by Seller. Buyer shall not be required to employ any of
Seller's former employees. Seller shall process and appropriately distribute all forms. reporting
taxable income paid by Seller, for and to its past and present empioyees in accordance with the

appropriate state and federal requirements,

8. Representations and Warranties: Seller hereby represents and warrants to Buyer as
follows:

a. Organization; Power: Good Standine: Seller is the sole stockholder of the Speakeasy,
Inc. which is a corporation duly organized, validly existing, and in good standing under
the laws of the State of Nebraska and it has all requisite power and authority to own and

operate and to carry out the business as mow being conducted and to enter into this
Agreement and perform its obligations hereunder.

b. Authority Relative to Apreement: This Agreement has been duly exccuted and
delivered by Seller and constitutes a legal, valid and binding obligation of each of them.
enforceable against them individually in accordance with its terms, excepr as the same
may be limited by bankruptcy, msclvency, reorganization, or other laws affecting

enforcement of creditors’ rights generally, or by equitable discretion in connection with
the application of equitable remedies.



c. Tite to Assets: Seller has good and marketable title to the stock and the assets, free
and clear of all security interests, mortgages, encumbrances, liens, charges, or adverse
claims of any kind or character whatsoever, except as noted on Appendix “B*.

d. Condition of Assets: All of the tangible personal property included within the Assets
are sold “as is”.

e. Taxes: Seller has paid and shall have paid when due all federal, state, and local taxes
and customs duties of every kind and narure whatsoever, including without limitation,
taxes upon or measured by mncome, sales and use taxes, franchise taxes, ad valorem taxes,
payroll taxes, property taxes incurred or relating to the Assets and the business of the
Seller for all periods ending on or before the Closing Date.

f. Emplovees: Appendix “C” hereto sets forth a complete list of all current employees of
Setler and their current compensation rate. Seller is not a party to nor are there any
employees identified in Appendix “C” covered by any collective bargaiming agreement.
There are not any controversies between Seller and any of the employees identified in
Appendix “C” which might reasonably be expected to materially adversely affect the
conduct of the business acquired from Seller hereunder, or any unresolved labor wnion
grievance, unfair labor practice, or labor arbitration proceedings pending, or threatened
mvolving any of the employees identified in Appendix “C”. Seller has not received any
notice of any claim (relating to the employees identified in Appendix “C”) that Seller has
complied with any laws relating to the employment of labor, inciuding any provisions
thereof relating to wages, hours, collective bargaining, payroll, social security, or similar
taxes, equal employment opportunity, employment discrimination and employment safety,
Ot that Seller is liable for any arrears of wages or any taxes or penalties for failure to
comply with any of the foregoing. There are no employee or consulting agreements,
executive compensation plans, bonus plans, profit sharing pians, disability pians, deferred
compensation agreements, employee pension or retirement plans, employee stock
purchase or stock option plans, group life insurance, hospitalization insurance or other
"plans or arrangements providing for benefiis to the employees identified in Appendix "C"
which will be binding upon Buyer subsequent to the Closing Date, excepting only such
plan or benefit as Buyer may elect to make available to said employees. At or prior to
Closing, the Seller shall pay to the employees identified in Appendix "C", or any
additional employees hired in the interim, all accrued compensation of any kind or
Character, including, without limitation, any compensation in the torm of salary, bonus,
Or commission Or on account of vacation, sick leave, or disability through the Closing
Date regardless of whether said employees are entitled to the receipt thereof. Buyer shall
not have any kind of liability or any obligation of any kind or character to any past or
present employee of Seller (including any such employee on leave of absence or
disability) subsequent to the Closing Date excepting, only, any liability incurred for
employment of any such person by Buyer subsequent to the Closing Date.

g. Litigation: There are no actions, suits, or proceedings involving claims by or against
the Seller or the Assets pending or threatened against Seller or the Assets, law or in



equity, or before or by any federal, state, municipal, or other governmental department,
comrmission, board, bureau, agency, or instrurnentality. To the knowledge of Seller, no
basis for any such action, suit, or proceeding exists, and there are no orders, judgments,
decrees, or injunctions of any court ot governmental agency with respect to which Seller
is a party or in which the Assets are involved which apply in whole or part, to business
currently conducted by Seller, the effect of which may result in any materially adverse
change in the business of Seller or the prospects thereof.

'h. Leases and Contracts:  All of the leases and contracts to which Seller is currentlv a
party are set forth in Appendix “D”.

9. Conditions: The parties hereto agree that this Agreement shall be wholly conditionat
upon the following, and in the event that said conditions shall not he met, this Agreement, at the

option of the Buyer, shall become null and void and of no effect:

a. Buyer's obtaining of a Class "C” liquor license from the Nebraska Liguor Control
Commission;

b.  Buyer receiving from Indian Village Shopping Center, Inc. permissicon 1o assume the
lease or other arrangements satisfactory to Buyer.

. Consents to this transaction by Shilar Corporation, which hoids a security interest in
the assets.

10. Representations: Buyer represents that Buyer has had fuil Opportunity to examine the

business to be conveyed hereby, has neither referred nor relied upon any representation of Seller

as 1o any aspect of said business or the assets to be conveyed hereby; and
be conveyed "as is".

accepts the propertv to

1. Non-compete Covenant: In consideration of the Buyer entering inte this Agreement
and obligating its self to the payments as provided herein and, the Seller does agree 10 not operate
liquor license in any manner be associated with or, have an ownership in any business operation
that holds a license from the Nebraska Liquer Control Commission.

a. The period of this covenant not to compete shall be for a period of five (5) years;

b. The area that Seller and the Buyer agree to be bound by this covenant not to compete

shall include an area within the city limits of Lincoln, Nebraska

12. Buver: It is the intent of the Buyer to title the shares of stock as follows: Ronald L.
Buskirk, 1,000 shares; and Gerald A. Kunath, 1,000 shares. However, all Buyers shall sign the
promissory note and be fully liable for al payments thereunder.

dated June 24, 2002, shall be null and void,

The Asser Purchase Agreement
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13.  Assignment: The parties hereto stipulate that neither %uéhAsszgnmn., nor the
TRO);

pElonmce bereof shaii oc assigned by Buyer to any third-party except upon regc‘i‘uléhhc prior

written copsent of Sallar,

.
b

14.  Time: Tbe parties hereto stipulate that time shall he of the assenca o

15. Integration: The parties hereto stipulate that this Agreement constitutes & fotal
Integration of all of the parties' covenants and agreements and terms hereof shall nat he modified.
€ALEpi W wrilng, and upon agreement of the parties.

16. Choice of Law: The partics hereto stipulate that the laws of the State of Nebraska
shall govern the construction and enforcement of the terms of rhis Aermement

17. Dinding Effect: The pardes hereto respectively bind their heirs, officers, agents,
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RECEIVED

STATE OF NEBRASKA ) SEF 13 200z
} ss. . ' o
LANCASTER COUNTY ) NEBRASKA LIQU

CONTROL COMMISSIOnr

Before me, a notary public duly qualified in and for said county, personally came Ronald
L. Buskirk, known to me to be the identical person who signed the foregoing instrument and
acknowledged the execution thereof to be his voluntary act and deed.

Witness my hand and notarial seal this ?L)\day of g , 2002,

~ |
f GENERALROTARY - St of Nebraska E& j@L. M ’\Ef)‘x_f\!\m\

RITA M. LOTTMAN Notary Public i

STATE OF NEBRASKA )

) ss.
LANCASTER COUNTY )

Before me, a notary public duly qualified in and for said county, personally came Gerald
A. Kunath, known to me to be the identical personl who signed the foregoing instrument and
acknowledged the execution thereof to be his voluntary act and deed.

Witness my hand and notarial seal this Q\day of QZ , 2002,

GENERAL NOTARY - Statz of Nebraska ~ M %ﬁ@
RITA M. LOTTMAN ‘?1 tl {
10| -CS T

22w Ny Comm. B Notary Public

Arnold L. Lang hereby consents to this amendment to the Asset Purchase Agreememnt

dated June 24, 2002.
e
| ——

Witness Amold L. Lang “~~
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LINCOLN POLICE DEPARTMENT
PUBLIC RECORD CRIMINAL HISTORY

This is a list of criminal arrests by the Lincoln Police Department for this person since 1980. Arrests by
any other law enforcement agency are not included. Arrests when charges were not filed are not
included. Minor traffic infractions are not included. Arrests when the subject was under the age of 16 or
cases transferred to juvenile court are not included. Arrests with no final court disposition are not
included, except those arrests within the past year for which dispositions are still pending.

If the phrase "***END OF LISTING***" docs not appear at the bottom of this report, then this list is
not complete.

FOR: RONALD L BUSKIRK , Male, DOB:
Date of listing: 07-15-2002

CODES FOR CRIMINAL HISTORY (M)=Misdemeanor (F)=Felony (O)=Other

[Arrested 10-12-1995][for (M)CHILD NEGLECT (M) |[Case 95-110569)
IDisposed 10-31-1995|[as (M)CHILD NEGLECT (M) |[Cits LA428749 |
[DISMISSED |

*#% END OF LISTING ***

http://cjis.ci.lincoin.ne.us:8172/HTBIN/CGI.COM 7/15/2002
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LINCOLN POLICE DEPARTMENT
PUBLIC RECORD CRIMINAL HISTORY

This is a list of criminal arrests by the Lincoln Police Department for this person since 1980. Arrests by
any other law enforcement agency are not included. Arrests when charges were not filed are not
included. Minor traffic infractions are not included. Arrests when the subject was under the age of 16 or
cases transferred to juvenile court are not included. Arrests with no final court disposition are not
included, except those arrests within the past year for which dispositions are still pending.

If the phrase "***END OF LISTING***" does not appear at the bottom of this report, then this list 1s
not complete.

FOR: GERALD KUNATH , Male, DOB:
Date of listing: 07-15-2002

CODES FOR CRIMINAL HISTORY (M)=Misdemeanor (F)=Felony (Q)=Other

[Arrested 10-25-1992|for (M)3RD DEGREE ASSAULT |[Case 92-106901]
. as (M)ASSAULT, STRIKE OR CAUSE BODILY . .
.stposed 11-12-1992 INJURY Cith LA322270
IDISMISSED \
Arrested 10-25-1992]|07 (MDASSAULT, STRIKE OR CAUSE BODILY Case 92-106906
INJURY
Disposed 11-12-1992 ?;%%@SSAULT’ STRIKE OR CAUSE BODILY Cith L A322269

[FOUND GUILTY Fined $200.00

Arrested 05-28-1990

for (M)INJURE PROPERTY BELONGING TO Case 90-046389

ANOTHER

Disposed 06-14-1990 i\%}% RURE PROPERTY BELONGING 10 Cit# LA178945
[FOUND GUILTY Fined $100.00 |
[5118.76 RESTITUTION DUE \
[Arrested 12-20-1989]for (M)FAIL TO APPEAR ON CITATION |Case |
Disposed 01-22-1990]las (M)FAIL TO APPEAR ON CITATION ~Jicit# LA170050]
[FOUND GUILTY Fined $25.00 |
[Arrested 11-20-1988]/for (F)SEXUAL ASSAULT, 1ST DEGREE |[Case 88-103989 |
[Disposed 01-13-1989][as (F)FALSE IMPRISONMENT, 1ST DEGREE ||Cit# **88007026]
[Arrested 10-09-1980l[for (F)TERRORISTIC THREAT |[Case 80-81401 |
[Disposed 11-10-1980 fas () |Cits E603527 |

http://cjis.ci.lincoln.ne.us:8172/HTBIN/CGL.COM 7/15/2002



