City Council Introduction: Monday, January 6, 2003
Public Hearing: Monday, January 13, 2003, at 1:30 p.m.

Bill No. 03R-14

FACTSHEET
TITLE: SPECIAL PERMIT NO. 1972, THE RESERVE
COMMUNITY UNIT PLAN, requested by Brian D.
Carstens and Associates on behalf of John and Pam
Rallis and Debra Placek, for 4 residential acreages, with
associated waiver requests, on property generally
located at South 112th Street and Old Cheney Road.
STAFF RECOMMENDATION: Deferral until a policy has
been established for those projects that were in process
during the adoption of the 2025 Comprehensive Plan.

SPONSOR: Planning Department
BOARD/COMMITTEE: Planning Commission
Public Hearing: 06/12/02
Administrative Action: 06/12/02
RECOMMENDATION: Conditional approval (8-0:
Newman, Steward, Carlson, Duvall, Larson, Bills-Strand,
Taylor and Schwinn voting ‘yes’; Krieser absent).

ASSOCIATED REQUEST: Preliminary Plat No. 02013,
The Reserve (03R-15)

FINDINGS OF FACT:
1.

This community unit plan and the associated The Reserve Preliminary Plat No. 02013 were heard at the same
time before the Planning Commission.

2.

The staff recommendation to defer is based upon the “Analysis” as set forth on p.4-6, particularly Item #13 found
on p. 6, concluding that the associated preliminary plat does not conform with the 2025 Comprehensive Plan.
“Build-through” standards, to which urban acreages should be built, have not been developed at this time. This
request did conform with the 1994 Plan and adopted regulations. This proposal was in process during the
adoption of the 2025 Comprehensive Plan. This application should be deferred until a policy has been established
for those projects that were in process during the adoption of the 2025 Comprehensive Plan.

3.
4.

The applicant’s testimony is found on p.11-12, including agreement with the proposed conditions of approval.
There was no testimony in opposition.

5.

The Planning Commission discussion is found on p.11-12.

6.

On June 12, 2002, the Planning Commission disagreed with the staff recommendation to defer and voted 8-0
to recommend conditional approval. The conditions of approval are found on p.7-10. (See Minutes, p.12).
Please Note: After the action of the Planning Commission, the applicant revised the proposal, deleting one lot
(the church lot), thus the bonus and conservation easement are no longer needed or required. The staff report
and conditions of approval have been revised pursuant to the amended application for four residential acreage lots
and two outlots. The original proposal was for five lots and two outlots.

7.

8.

The Site Specific conditions of approval required to be completed prior to scheduling this application on the City
Council agenda have been submitted by the applicant, approved by the reviewing departments and the revised
site plan dated December 17, 2002, is attached (p.15-16).

FACTSHEET PREPARED BY: Jean L. Walker

DATE: December 30, 2002

REVIEWED BY:__________________________

DATE: December 30, 2002

REFERENCE NUMBER: FS\CC\2002\SP.1972.CUP

LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT

P.A.S.#:

Special Permit #1972, The Reserve Community Unit Plan
and Preliminary Plat #02013, The Reserve

Date: May 30, 2002

NOTE: This is a combined staff report for related items. This report contains a single
background and analysis section for all items. There are separate conditions for each individual
application.
PROPOSAL: A Community Unit Plan and Preliminary Plat to create 5 4 lots and 2 outlots. (**As
revised by the applicant after Planning Commission recommendation of conditional
approval**)
WAIVER REQUEST: Waivers of subdivision requirements of:
26.27.090 street trees,
26.27.070 street lighting,
26.27.080 landscape screens,
26.23.105 storm water detention,
26.27.020 sidewalks,
26.23.080 cul-de-sac length,
26.23.130 block length.
LAND AREA: 150.69 acres, more or less.
CONCLUSION: This plat does not conform with the 2025 Comprehensive Plan. “Build through”
standards, which urban acreages should be built to, have not been developed at this time. This request
did conform with the 1994 Plan and adopted Regulations. This was in process during the adoption of
the 2025 Comprehensive Plan. This application should be deferred until a policy has been established
for those projects that were in process during the adoption of the 2025 Comprehensive Plan.
RECOMMENDATION:

Deferral of the Special Permit
Deferral of the Preliminary Plat

GENERAL INFORMATION:
LEGAL DESCRIPTION: The East Half of the Southeast Quarter (aka Lot 60 I.T.) of Section 12, T9N,
R7E, in the 6th P.M., Lancaster County, Nebraska.
LOCATION:

S. 112th Street and Old Cheney Road.

APPLICANT:

John & Pam Rallis
6230 Black Forest Drive
Lincoln, NE 68516
(402) 423-0798
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Debra Placek
6501 S. 66th Street
Lincoln, NE 68516
(402) 421-8581
OWNERS:

John D. Rallis and Pamela S. Rallis, Husband and Wife
and
Debra C. Placek

CONTACT:

Brian D. Carstens and Associates
601 Old Cheney Road, Suite C
Lincoln, NE 68512
(402) 434-2424

EXISTING ZONING:

AG Agricultural.

EXISTING LAND USE:

Agriculture.

SURROUNDING LAND USE AND ZONING:
North: Agriculture, zoned AG
South: Agriculture and two dwellings, zoned AG
East: Agriculture, zoned AG
West Agriculture and one dwelling unit, zoned AG
ASSOCIATED APPLICATIONS: City Special Permit # 1972 and Preliminary Plat #02013 are
related.
HISTORY: Changed from AA Rural and Public Use to AG Agricultural in the 1979 zoning update.
COMPREHENSIVE PLAN SPECIFICATIONS: The 2025 Comprehensive Plan shows this area as
Agriculture, Tier II. A cluster is permitted by special permit in the AG district. In relation to clustering in
the Agriculture area, the Comprehensive Plan states:
“New ‘urban acreage’ development should only be permitted in Tier II and Tier III area of Lincoln and near towns under higher
design standards based upon a “buildthrough” model and without use of sanitary improvement districts. The “build through”
design standards should address, along with other items deemed necessary to the study:
•

a preliminary plan lot layout that accommodates first phase low density acreages with rural water and sewer systems. The
preliminary plat would also show future lot splits as a second phase to permit the urban infrastructure to be built through
and urbanization to occur if and when annexed by a city or town is deemed appropriate. The future lot splits will increase
density in an urban form and provide income to property owners to defray the increases in city taxes, services and
infrastructure costs;

•

a lot layout that meets the various elements of the Comprehensive Plan; and

•

a development agreement that runs with the land and acknowledges that the acreage development (i) is not entitled to extra
buffering protection greater than the acreage property lines from existing agricultural practices and from future urbanization
and (ii) waives any future right to protest the creation of lawful centralized sanitary sewer, water and paving special
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assessment districts or other lawful financing methods at a later date when urbanization is appropriate.
When the independent study to quantify and qualify the positive and negative economics of acreage development is completed,
the county should determine if an impact fee or other development exactions are needed to be sure acreage development is paying
its “fair share” of costs. The study should include a review of policy issues and options such as the build-through concept, lot
size, acreage standards, acreages and town relationships, acreages and sensitive areas, agriculture, acreage clusters, desired acreage
population, acreage size and land use consumption and AGR zoning. (page F79)

UTILITIES: There is no public sewer available. This is in the Lancaster County Rural Water District
#1. Rural Water service is proposed.
TOPOGRAPHY: Rolling land, draining to the northeast.
TRAFFIC ANALYSIS: S 112th is a gravel county road. Old Cheney Road is paved to the west of S.
112th and is a gravel county road to the east. Old Cheney is shown for future grading and paving in the
County Engineer’s one and six road program.
PUBLIC SERVICE: This is in the Bennet Rural Fire District, Waverly School District # 145 and Norris
Public Power District.
REGIONAL ISSUES: Expansion of the acreage areas. Clustering to preserve farm land.
ENVIRONMENTAL CONCERNS: None known. The soil rating is 4.25 on a scale of 1-10 where 1-4
is prime soil. This is not prime soil. There are drainage ways through the site. There is no FEMA
floodplain shown. There is an existing dam on the parcel.
AESTHETIC CONSIDERATIONS: n/a
ALTERNATIVE USES: Continued farming or up to 4 dwellings on 20 acre parcels.
ANALYSIS:
1.

This request is for a Special Permit for a Community Unit Plan and a Preliminary Plat for 4 small
acreage residential lots, one church lot and 2 outlots. A gravel private street is proposed on one
outlot. The second outlot is proposed to remain in farming. (**As revised by the applicant
after Planning Commission recommendation of conditional approval**)

2.

Rural Water and a community sewage disposal are proposed. The lots are one acre in size and
require a community system. An individual sewage system appears to be proposed for the
church site.
(**After recommendation by Planning Commission of conditional approval, the church
lot was removed by the applicant**)

3.

This request is in not in conformance with the 2025 Comprehensive Plan.

4.

The applicant is requesting waivers to, street lighting, street trees, landscape screens, and
sidewalks. These waivers are consistent with the rural nature of the subdivision and the
provisions of the City/County regulations. The area is not to be annexed by the city at this
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time. The existing farm land, dam and proposed acreages provide storm water detention
equivalent to the Lincoln standards.
5.

The applicant is requesting a waiver of the block length along the north, west and south of the
plat. The waivers are reasonable considering the nature and use of the land for farming, existing
dam and topography.

6.

The density calculations for the project are as follows;
80.285 acres x 0.055 dwellings/acre
=
4.4157 dwellings
X 1.20 for the bonus
=
5.299 dwellings permitted
Requested
5 4 units
(**After the recommendation of conditional approval by Planning Commission, the
applicant removed the church lot and is now requesting 4 residential acreages**)

7.

There does not appear to be any conflicting farm uses, such as feedlots, in the immediate area.

8.

The County Engineers letter of April 18 2, 2002 notes the following;
1) Dedication of 17' of right-of-way along 112th St. where needed to provide a total of
50 feet.
2) Revise the preliminary plat to reflect right-of-way already deeded to Lancaster County
along Old Cheney Rd. and S. 112th St.
3) Direct vehicular access to be relinquished to S. 112th St. except at Vintage Court and
one farm access. Any other use of an access designated Ag use only, will be forfeited
and removed.
4) Direct vehicular access to be relinquished to Old Cheney Rd. except for one church
access. The proposed farm access shall be relocated to S. 112th St.. The church access
shall be at the southwest corner of the lot that can be converted to a street when further
development occurs on the remainder of the property. (**After the recommendation
of conditional approval by Planning Commission, the applicant removed the
church lot**)
5) Vintage Court to be a private roadway with a public access easement.
6) Vintage Court to be constructed and surfaced according to Lancaster County
requirements.
7) All lots to be permitted only one residential access.
8) General note 7 indicates each lot will have individual waste water systems, however
a community lagoon is shown to serve all residential lots.
9) All surfacing radii at intersections shall be 40 feet.
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10) The legal description should be of Lot 20 I.T., not the E ½ of the SE1/4.
11) Vintage Court shall be extended to the west to provide for future connection to further
development of the property.
12) Vintage Court is considerably higher than the surrounding ground. Access to Lots
2 and 3 will be very difficult for future homeowners.
13) Vintage Court connects to S. 112th St, at the top of a hill. When S. 112th St. is
improved this hill will be lowered. With small lots, regrading Vintage Court will be difficult.
Vintage Court shall be relocated along S. 112th St. as part of this development.
9.

Parks notes that street trees can be waived pursuant to section 26.27.090. The 2025
Comprehensive Plan depicts a trail easement along the drainage way. Parks requests a 20'
easement along the drainageway.

10.

The Health Department notes;
Sewage is projected to be a community system except for the church lot. Appropriate
permits are required.
Water is proposed to be from Lancaster Rural Water. A written statement from the
District is required. If individual well are to be used, quality is unknown and a water study
should be conducted.

11.

The Watershed Management review notes; The general notes need to include a comment
requiring sediment and erosion control for any grading for streets and houses. A 6:1 plus 60'
easement is required for the creek running through the northwest part of the plat. This creek is
shown as an intermittent stream that drains over 150 acres.

12.

The applicant is requesting a 20% bonus for farmland protection. Outlot ‘B’ (66.2 acres)is
being preserved for farmland. A 99 year farmland conservation easement is required on the
Outlot for the bonus.
(**After the Planning Commission recommendation of conditional approval, the
applicant removed the church lot. Therefore, the bonus and conservation easement
are no longer needed**)

13.

The 2025 Comprehensive Plan states that new urban acreages in Tier II and Tier III should be
built to a “build through” standard. Such a standard has not been developed to date. This
project was in conformance with the 1994 Comprehensive plan in regard to clustering acreage
development in the Agriculture designated areas outside the future service area. There needs
to be established a policy in regard to those projects that were in process during the
development/adoption of the 2025 Comprehensive Plan. This project should be deferred until
such a policy has been established.

If the Planning Commission wishes to recommend conditional approval of these applications, the
following conditions are suggested:
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CONDITIONS FOR SPECIAL PERMIT #1972:
Site Specific:
1.

After the applicant completes the following instructions and submits the documents and plans
to the Planning Department office and the plans are found to be acceptable, the application will
be scheduled on the City Council agenda: (NOTE: These documents and plans are required
by resolution/ordinance or design standards.)
1.1

Make the corrections requested by the County Engineer in his letter of April 18, 2002.
1) Dedication of 17' of right-of-way along 112th St. where needed to provide a
total of 50 feet.
2) Revise the preliminary plat to reflect right-of-way already deeded to Lancaster
County along Old Cheney Rd. and S. 112th St.
3) Direct vehicular access to be relinquished to S. 112th St. except at Vintage
Court and one farm access. Any other use of an access designated Ag use only,
will be forfeited and removed.
4) Direct vehicular access to be relinquished to Old Cheney Rd. except for one
church access. The proposed farm access shall be relocated to S. 112th St.. The
church access shall be at the southwest corner of the lot that can be converted to
a street when further development occurs on the remainder of the property.
(**After the Planning Commission recommendation of conditional
approval, the applicant removed the church lot. Therefore, the access for
the church is not needed.**)
5) Vintage Court to be a private roadway with a public access easement.
6) Vintage Court to be constructed and surfaced according to Lancaster County
requirements.
7) All lots to be permitted only one residential access.
8) General note 7 indicates each lot will have individual waste water systems,
however a community lagoon is shown to serve all residential lots.
9) All surfacing radii at intersections shall be 40 feet.
10) The legal description should be of Lot 20 I.T., not the E ½ of the SE1/4.
11) Vintage Court shall be extended to the west to provide for future connection
to further development of the property.
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12) Vintage Court is considerably higher than the surrounding ground. Access to
Lots 2 and 3 will be very difficult for future homeowners.
13) Vintage Court connects to S. 112th St, at the top of a hill. When S. 112th St.
is improved this hill will be lowered. With small lots, regrading Vintage Court will
be difficult. Vintage Court shall be relocated along S. 112th St. as part of this
development.
1.2

Show the water line to the “church” lot ( Lot 5) or provide water information.

1.3

Show the sewer line as 8" to match Lincoln standards.

1.4

Revise the map to show S. 112 Street, not SW 112th.

1.5

Revise Vintage Court to show it extending to outlot ‘B’ for future extensions.

1.6

Provide a drainage study or document why it is not needed.

1.7

Show the side yard easements between lots 1,2,3 and 4.

1.8

Revise the vicinity map to orient with the main drawing.

1.9
1.10

Revise the North arrow on pages one and two to reflect north as shown on the plan.
Revise the Planning Commission approval block to include the special permit.

1.11

Revise note #2 to reference 2 outlots.

1.12

Revise note #7 to reflect the community waste disposal vs private systems, except for
Lot 5.

1.13

Expand the note on Outlot ‘B’ that a 99 year easement will be filed prior to approval of
the final plat.
(**After the Planning Commission recommendation of conditional approval, the
applicant removed the church lot. Therefore, the conservation easement are no
longer needed**)

1.14

Revise note #15 to remove “county” and add “block length”.

1.15

Show the 100 year flood elevation of the lake.

1.16

Add a note that Best Management Practices (BMP) will be applied for sediment and
erosion control.

1.17

Show the flood corridor easement for the stream running along the northwest portion of
the plat, as required by 26.23.120 and the adopted design standards.
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2.

This approval permits 4 single family lots and one “church” lot. (**As revised by the applicant
after Planning Commission recommendation of conditional approval**)

General:
3.

Before receiving building permits:
3.1

The permittee is to submit a revised site plan and the plan is found to be acceptable.

3.2

The permittee is to submit six prints and a permanent reproducible final site plan as
approved by the City Council.

3.3

The construction plans are to comply with the approved plans.

3.4

The final plat(s) is/are approved by the City.

3.5

The required easements as shown on the site plan are recorded with the Register of
Deeds.

3.6.

The City Council approves associated requests:
3.6.1 The Reserve Preliminary Plat #02013.
3.6.2 A waiver to the sidewalk, street lights, landscape screen, and street tree
requirements since the area is of larger lots, a rural nature and the subdivision will
not be annexed.
3.6.3 A modification to the requirements of the land subdivision ordinance\resolution
to permit a block length in excess of 1320' along the north, west and south
perimeter of this subdivision.

3.7

The County Engineer has approved:
3.7.1

An agreement for street maintenance.

STANDARD CONDITIONS:
4.

The following conditions are applicable to all requests:
4.1

Before occupying this Community Unit Plan all development and construction is to
comply with the approved plans.

4.2

Before occupying this Community Unit Plan, City/County Health Department is to
approve the water and waste water systems.

4.3

All privately-owned improvements are to be permanently maintained by the owner or an
appropriately established homeowners association approved by the City Attorney.
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4.4

The site plan accompanying this permit shall be the basis for all interpretations of
setbacks, yards, locations of buildings, location of parking and circulation elements, and
similar matters.

4.5

This resolution's terms, conditions, and requirements bind and obligate the permittee,
its successors and assigns.

4.6

The City Clerk is to file a copy of the resolution approving the permit and the letter of
acceptance with the Register of Deeds. The Permittee is to pay the recording fee.

Prepared by:
Michael V. DeKalb AICP
Planner
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SPECIAL PERMIT NO. 1972,
THE RESERVE COMMUNITY UNIT PLAN
and
PRELIMINARY PLAT NO. 02013,
THE RESERVE
PUBLIC HEARING BEFORE PLANNING COMMISSION:

June 12, 2002

Members present: Newman, Steward, Carlson, Duvall, Larson, Bills-Strand, Taylor and Schwinn;
Krieser absent.
Staff recommendation: Deferral
The Clerk advised that the Mayor’s “Acreage Development Policy” letter dated June 11, 2002 (See
Exhibit “A” attached hereto), also applies to this application.
Proponents
1. Brian Carstens presented this application on behalf of John and Pam Rallis for an AG
community unit plan located at 112th and Old Cheney Road, consisting of 4 single family lots and a
potential church lot. This development will have a community septic system and rural water will provide
water service to the lots. The waivers requested are the standard waivers as each of these lots is
larger than an acre and located outside the city limits.
With regard to the one question of the County Engineer, Carstens advised that they will pick up the
block of lots and move them to the west for the future grading of 112th Street.
Steward inquired as to the applicant’s response to the staff recommendation of deferral. Carstens
believes that the Mayor’s letter takes care of it. This application would be one that would not require
a deferral. Mike DeKalb of Planning staff clarified that this application came in on April 15, 2002, and
had been in process for six weeks at the time the new Comprehensive Plan was adopted. The staff
report does indicate that this application is in conformance with the previous Comprehensive Plan.
Relative to the new Comprehensive Plan, DeKalb advised that we do not have standards in place to
analyze this proposal. The Mayor’s letter indicates that he will support the Planning Commission
decision on those applications which are in process if the Planning Commission chooses to review
the proposal based upon the previous Comprehensive Plan. The Mayor is requesting that each such
application already in process be reviewed on its own merits, however. DeKalb indicated that if the
Commission wishes to approve this application with conditions, the staff would not be opposed.
Carstens agreed with the proposed conditions of approval as set forth in the staff report.
Carlson inquired as to what degree the community lagoon is usable as a potential hookup to the city.
Carstens noted that the conditions require the creation of an 8" sewer line for the four lots, which then
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could eventually be hooked up to city sewer. The outlot is reserved for farm land. Carstens also
indicated that the developer is still debating the church lot and may back out of the extra bonus with the
church lot and just do the 4 lots.
Carstens also advised that the remainder of the land will be maintained as farm ground.
There was no testimony in opposition.
Public hearing was closed.
SPECIAL PERMIT NO. 1972,
THE RESERVE COMMUNITY UNIT PLAN
ADMINISTRATIVE ACTION BY PLANNING COMMISSION:

June 12, 2002

Duvall moved approval, with conditions, seconded by Bills-Strand.
Steward stated that he is reluctantly going to support this, only because of the merits of the number of
lots and the conditions that they have agreed to for potential sewage hookup. However, even though
we have the issue of fairness for some of these applications that are already in process, each of these
acreage cases needs to be considered as to the future difficulty with the close proximity to the city.
This is in close proximity and Steward is not altogether convinced that it wouldn’t be done in another
way if we had the “build-through” criteria in place.
Carlson inquired whether the application will come back to the Planning Commission if they determine
not to do the church lot. Rick Peo of the City Law Department indicated that the applicant could reduce
the boundaries of the special permit and eliminate uses without having to come back because it does
not increase what is before the Planning Commission today. Carlson noted then, without the bonus,
they would not have to reserve the balance of the land for 99 years as AG. Peo concurred.
Schwinn agreed with Steward. He will support this application, although reluctantly, because he
believes this will be urbanized in the future and it should go along with our build-through; however, the
sewer will be available. He is concerned about connectivity of neighborhoods in the future and he does
not like just a cul-de-sac coming off of 112th Street. He would have preferred to see it done a little
differently.
Motion for conditional approval carried 8-0: Newman, Steward, Carlson, Duvall, Larson, Bills-Strand,
Taylor and Schwinn voting ‘yes’; Krieser absent.
PRELIMINARY PLAT NO. 02013
THE RESERVE
ADMINISTRATIVE ACTION BY PLANNING COMMISSION:

June 12, 2002

Duvall moved approval, with conditions as set forth in the staff report, seconded by Bills-Strand and
carried 8-0: Newman, Steward, Carlson, Duvall, Larson, Bills-Strand, Taylor and Schwinn voting ‘yes’;
Krieser absent.
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