
City Council Introduction: Monday, February 24, 2003
Public Hearing: Monday, March 3, 2003, at 1:30 p.m. Bill No. 03R-53

FACTSHEET

TITLE: SPECIAL PERMIT NO. 1971, requested by
Valcom Wireless Corporation, for a 143' tall wireless
facility capable of accommodating five carriers, with
requests to waive the fall zone and landscaping, on
property generally located southwest of the intersection
of Havelock Avenue and Cornhusker Highway. 

STAFF RECOMMENDATION: Conditional approval, and
approval of the waiver requests.

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 05/01/02 and 05/15/02
Administrative Action: 05/15/02

RECOMMENDATION: Conditional approval, including
approval of the waiver requests (8-0: Taylor, Duvall,
Larson, Bills-Strand, Newman, Carlson, Steward and
Schwinn voting ‘yes’; Krieser absent). 

FINDINGS OF FACT:  

1. The staff recommendation at the original public hearing on May 1, 2002, was to defer pending a determination
as to whether collocation at the Goodyear plant would be possible.  The applicant agreed to the two-week deferral
and the Commission scheduled continued public hearing for May 15, 2002.

2. The staff recommendation was revised to conditional approval at the continued public hearing on May 15, 2002,
the opportunity to collocate at the Goodyear plant having been eliminated.  The revised staff recommendation of
conditional approval is based upon the “Analysis” as set forth on p.3-5, concluding that located in the Cornhusker
Highway corridor, the proposed tower is consistent with the existing development and land use pattern in the
area.  Given the existing development, the waivers to fall zone and landscaping are appropriate.  If the waivers
are approved, this request meets the requirements of the Zoning Ordinance and is consistent with the
Comprehensive Plan. 

3. The applicant’s testimony is found on p.8-9.  

4. There was no testimony in opposition.

5. On May 15, 2002, the Planning Commission agreed with the revised staff recommendation and voted 8-0 to
recommend conditional approval, including approval of the waiver requests. 

6. The Site Specific conditions of approval required to be completed prior to scheduling this application on the
Council agenda have been submitted by the applicant, approved by the reviewing departments and the revised
site plan/elevation is attached (p.15). 

FACTSHEET PREPARED BY:  Jean L. Walker DATE: February 18, 2003

REVIEWED BY:__________________________ DATE: February 18, 2003

REFERENCE NUMBER:  FS\CC\2003\SP.1971
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CITY OF LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT

P.A.S. Special Permit #1971 DATE: April 17, 2002
**Revised February 12, 2003

to update references to the new Comprehensive Plan**

PROPOSAL Valcom Wireless Construction is proposing a 143' tall tower capable of
accommodating five carriers, with requests for waivers to the fall zone and
landscaping.

LAND AREA: Approximately .66 acres.

CONCLUSION: Located in the Cornhusker Highway corridor, the proposed tower is consistent
with the existing development and land use pattern in this area.  Given the
existing development, the waivers to fall zone and landscaping are
appropriate.  If the waivers are approved, this request meets the requirements
of the Zoning Ordinance and is consistent with the Comprehensive Plan.

RECOMMENDATION: Special Permit: Conditional Approval

Waiver of the Fall Zone: Approval
Waiver to Landscaping: Approval

GENERAL INFORMATION

LEGAL DESCRIPTION: Lot 80 I.T. and Lot 120 I.T., in the NE 1/4 of Section 8, T10N, R7E of the
6th P.M., Lancaster County, Nebraska.

LOCATION: Southwest of the intersection of Havelock Avenue and Cornhusker Highway.

OWNER: Bryant Heating and Air Conditioning
5401 Cornhusker Highway
Lincoln, NE  68504 (402)467-1111

APPLICANT/ Terence Jones
CONTACT: Valcom Wireless Corporation

14801 NW 126th Street
Malcolm, NE  68402 (402)416-4498

EXISTING ZONING:  H-3 Highway Commercial

EXISTING LAND USE:  Heating/Air Conditioning Contractor 
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SURROUNDING LAND USE AND ZONING:
North Automobile Sales H-3
South BNSF Railroad, Goodyear Tire and Rubber I-1
East Vacant I-1
West Automobile Sales H-3

COMPREHENSIVE PLAN SPECIFICATIONS:

Page F25 - The 2025 Comprehensive Plan’s Land Use Plan designates industrial land uses in this area.  

Page F40  General Principles for all Commercial and Industrial Uses - Compatible with existing or planned residential
uses.

Page F126 - Wireless Telecommunications - The placement and construction of such facilities need to occur in a way
that is compatible with the natural and built environment.  Taller, more intensive facilities should be located in
commercial and industrial areas. Facilities in residential areas should be unobtrusive, of a scale consistent with the
neighborhood setting, and sited in a way that does not detract from the enjoyment of the neighborhood by its residents.

ANALYSIS

OVERVIEW:

The applicant is Valcom Wireless Construction, a company that builds towers for the purpose of
leasing space on their towers to wireless service providers.  This request proposes a 143' tall
monopole designed to accommodate up to five wireless service providers.  In this case, Alltel has
demonstrated a need for coverage in this area and is indicating they intend to locate on the tower
if approved.

The site of the proposed tower is within 21' of the south property line, and within 36' of the east
property line.  As a result, a waiver to the fall zone setback of 72' has been requested.  A waiver to
the Landscaping Design Standard for Broadcast Towers has also been requested.

STANDARDS FOR EVALUATION:

Conformity with the Comprehensive Plan.

1. This proposal is consistent with strategies for wireless facilities that seek to preserve
neighborhood character and encourage businesses that serve neighborhood residents, while
minimizing intrusion as much as possible.  Broadcast towers also allow for the development
of the infrastructure to support emerging wireless technologies, and are consistent with the
goal of ensuring the community is served by information technology.

Preference of site location in accordance with Chapter 27.68.080.

2. This application is considered a Preferred Location Site under Lincoln Municipal Code
(LMC) Section 27.68.080(a)(4) - a site located on a commercially or industrially zoned
property.  
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Compatibility with abutting property and land uses.

3. This request is located adjacent to the Cornhusker Highway corridor, one of Lincoln’s major
commercial/industrial corridors.  In this area, there are a range of uses that include
automobile sales, wholesale suppliers, building contractors, the BNSF rail line, the Goodyear
plant, and major power transmission lines.  The Highway parallels the BNSF rail line in this
area, and the existing development reflects land uses that historically have been deemed
compatible with the railroad.  These uses are also compatible with a broadcast tower.  

Waivers of the fall zone from 72' to 21' to the south property line, and from 72' to 36' to the
east property line are also being requested.  Beyond the south property line lies vacated
street right-of-way, followed by the railroad and then the Goodyear plant.  Beyond the east
property line is an otherwise vacant tract except for intersecting power transmission lines.
This tract is adjacent to the Havelock Avenue underpass and cannot likely be further
developed.  Given the surrounding development to the south and east, the waivers of the fall
zone are appropriate.

Adverse impacts such as visual, environmental or noise impacts.

4. A waiver to the Design Standard for Landscaping for Broadcast Towers is also requested
because the site is currently paved.  The building on site is used as a shop facility by the
heating and air contractor, and the paved area is used for parking company service vehicles.
Additionally, there are several utility poles in the immediate area ranging in height from
approximately 60' to 100' in height.  Given the nature of the surrounding industrial uses in the
area and the existing power poles of similar scale, there is no need for screening and a
waiver to the landscaping is appropriate.

Availability of suitable existing structures for antenna mounting.

5. Potentially suitable existing structures for antenna mounting in the area include L.E.S. power
poles, and silos at the Goodyear plant.  In a letter from L.E.S., the utility states that the
existing power transmission line poles cannot be used due to the disruption in service that
would be caused when wireless facilities are serviced.  Goodyear has also responded by
stating that for security reasons they cannot allow antennas to be mounted on plant facilities.
Otherwise, there are no other existing facilities of adequate height capable of
accommodating wireless facilities in this area.  It is anticipated there are other wireless
carriers that also need to provide coverage in this area, and that applications to collocate on
the proposed tower will be forthcoming.

Scale of facility in relation to surrounding land uses.

6. The existing power transmission line poles and the Goodyear plant facilities are of a scale
similar to the proposed tower.
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Impact on views/vistas and impact on landmark structures/districts, historically significant
structures/districts, architecturally significant structures, landmark vistas or scenery and
view corridors from visually obtrusive antennas and back-up equipment.

7. There is no negative impact on views, vistas, or historic structures/districts.

Color and finish.

8. The tower will have a galvanized finish consistent with LMC 27.68.100.

Ability to collocate.

9. The tower is designed to be collocatable and can accommodate up to five carriers.

Screening potential of existing vegetation, structures and topographic features, and
screening potential of proposed facilities, ground level equipment, buildings and tower
base.

10. The application attempts to minimize the visual impact at ground-level by locating the tower
behind the building so the base of the tower and equipment cabinets are screened from view.

Evidence of good faith efforts, and demonstration that a preferred or limited preference site
was not technically, legally, or economically feasible.

11. The proposed site is a Preferred Location Site.  

CONDITIONS

1.  Site Specific:

1.1 After the applicant completes the following instructions and submits the documents
and plans to the Planning Department and the plans are found to be acceptable, the
application will be scheduled on the City Council's agenda:

1.1.1 Revise the site plan to show the height of the tower on Sheets C-4A and C-4C
measured to the top of the tower, which includes any appurtenances.

1.1.2 All existing utility poles must be identified on Sheets C-4A and C-4C.

1.2  This approval authorizes a 143' tower with pad and ground-based equipment
cabinets consistent with the site plan submitted for a period of 15 years, with waivers
to fall zone and the design standard for landscaping for broadcast towers.
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2.  General:

2.1  Prior to issuance of building permits:

2.1.1  A structural design analysis prepared by a licensed Nebraska engineer must
be approved by the City showing structural integrity sufficient for five carriers.

2.1.2 A surety in an amount sufficient to guarantee removal of the applicant’s
facilities must be approved by the City Attorney.

2.1.3 The permittee shall have submitted a revised and reproducible final
plan including 5 copies showing the required revisions and the plans
are acceptable.

3.  Standard:

3.1 The following conditions are applicable to all requests:

3.1.1 Before operating this personal wireless facility, all development and
construction is to comply with the approved plans.

3.1.2 The personal wireless service provider shall comply at all times with the
current applicable FCC and FAA standards and regulations, and any
of those of other agencies of the federal government with authority to
regulate towers and antennas.

3.1.3  All privately-owned improvements, including landscaping, are to be
permanently maintained by the owner.

3.1.4  The site plan accompanying this permit shall be the basis for all interpretations
of setbacks, yards, locations of buildings, location of parking and circulation
elements, and similar matters.

3.1.5  This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

3.1.6  The permittee shall, within 10 days of written demand, reimburse the City for
all direct and indirect costs and expenses as provided in Section 27.68.090,
in connection with the issuance and review of this permit.

3.1.7  As a part of this approval, the permittee agrees that the permittee, successors
and assigns shall, at its sole cost and expense, indemnify and hold harmless
the City, its officers, officials, boards, commissions, agents, representatives,
and employees against any and all claims, suits, losses, expenses, causes of
actions, proceedings, and judgements for damage arising out of, resulting
from, or alleged to arise out of or result from the construction, operation, repair,
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maintenance or removal of the provider’s facilities.  Indemnified expenses
shall include, but not be limited to, all out-of-pocket expenses, such as costs
of suit and defense and reasonable attorney fees, and shall also include the
reasonable value of any services rendered by the City Attorney’s office and
any employees of the City and any consultants retained by the City.

3.1.8  The applicant shall sign and return the letter of acceptance to the City Clerk
within 30 days following the approval of the special permit, provided, however,
said 30-day period may be extended up to six months by administrative
amendment.  The clerk shall file a copy of the resolution approving the special
permit and the letter of acceptance with the Register of Deeds, filling fees
therefor to be paid in advance by the applicant.

Prepared by:

Brian Will, AICP
Planner
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SPECIAL PERMIT NO. 1971

PUBLIC HEARING BEFORE PLANNING COMMISSION: May 1, 2002

Members present: Carlson, Taylor, Duvall, Larson, Bills-Strand, Newman, Krieser, Steward and
Schwinn.

Staff recommendation: Deferral in order to eliminate the possibility of collocation at the Goodyear
plant.

Proponents

1.  Terry Jones, the applicant, understands that the staff is recommending deferral due to the
possibility of collocating on the Goodyear Plant.  Jones indicated that he has researched this and
has contacted Goodyear but has not received a written response from the engineering manager.
He would prefer to proceed with this permit and he will provide the letter from Goodyear when it is
received.  He did have a verbal conversation with Goodyear and it does not appear that it will be
possible to collocate.  

There was no testimony in opposition.

Brian Will of Planning staff acknowledged that the recommendation of deferral is based upon the
requirements of the ordinance that the applicant eliminate all possibilities for collocation in the area.
Several of those opportunities have been eliminated; however, the Goodyear site exists and the
applicant has been requested to address the Goodyear site.  The staff understands that the
applicant has been working with Goodyear; however, staff believes that review should take place
with a response in writing for the record. 

The applicant indicated he would not oppose deferral.

Carlson moved to defer, with continued public hearing and administrative action scheduled for May
15, 2002, seconded by Newman and carried 9-0: Carlson, Taylor, Duvall, Larson, Bills-Strand,
Newman, Krieser, Steward and Schwinn voting ‘yes’.

CONT’D PUBLIC HEARING BEFORE PLANNING COMMISSION: May 15, 2002

Members present: Taylor, Duvall, Larson, Bills-Strand, Newman, Carlson, Steward and Schwinn;
Krieser absent.

Staff recommendation: Deferral, revised to conditional approval on May 15, 2002.

Brian Will of Planning staff submitted a letter from Goodyear indicating that collocation on Goodyear
facilities is not feasible.  This eliminates all opportunities for collocation. Therefore, the staff
recommendation is revised to conditional approval, with the conditions as set forth in the staff report
dated April 17, 2002. 
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Proponents

1.  Terrance Jones, the applicant, stated that he has had a lot of response from communication
carriers and he is currently negotiating with Nextel and others for collocation on this facility.  

There was no testimony in opposition.

Public hearing was closed.

ADMINISTRATIVE ACTION BY PLANNING COMMISSION: May 15, 2002

Duvall moved to approve the revised staff recommendation of conditional approval, seconded by
Bills-Strand and carried 8-0:  Taylor, Duvall, Larson, Bills-Strand, Newman, Carlson, Steward and
Schwinn voting ‘yes’; Krieser absent.
































