City Council Introduction: Monday, June 30, 2003
Joint Public Hearing of the Lincoln City Council
and Lancaster County Board of Commissioners:
Thursday, July 10, 2003, 5:30 p.m.

Bill No. 03R-178

FACTSHEET
TITLE: COMPREHENSIVE PLAN AMENDMENT NO.
03016, by the Director of Planning, at the request of
Peter Katt, on behalf of Dwaine Rogge, to amend the
2025 Lincoln/Lancaster County Comprehensive Plan
to change a portion of property designated
“Environmental Resources” to “Industrial” between Salt
Creek and Arbor Road, west of No. 70th Street. (See
map on p.11).
STAFF RECOMMENDATION: Approval, with revision
according to the revised by staff report dated June 9,
2003, maintaining the 500 ft. buffer around the
Category II Saline Wetland on the adjoining property to
the west, and including the mitigation and preserved
wetlands identified by the applicant (See map on p.10).

SPONSOR: Planning Department
BOARD/COMMITTEE: Planning Commission
Public Hearing: 05/21/03, 06/11/03 and 06/25/03
Administrative Action: 06/25/03
RECOMMENDATION: Approval, with amendment to
require a 30' vegetated buffer around the mitigation
area (See map on p.12). (5-3: Bills-Strand, Larson,
Krieser, Duvall and Schwinn voting ‘yes’; Steward,
Carlson and Taylor voting ‘no’).

FINDINGS OF FACT:
1.
The revised staff recommendation dated June 9, 2003, recommends approval, subject to maintaining the
500' buffer around the Category II Saline Wetland on the adjoining property to the west, and including the
mitigation and preserved wetlands identified by the applicant (See map on p.10). This revised staff
recommendation is basis upon the “Status/Description”, “Comprehensive Plan Implications” and
“Conclusion” as set forth on p.2-5, concluding, in part, that the Nebraska Game and Parks Commission
request in their letter of May 14, 2003 (p.14-15), that no amendments be made to the Comprehensive Plan
at this time. They recommend that the existing buffer be maintained. Upon completion of a review of
information provided by the applicant and the U.S. Corps of Engineers, it was determined that wetlands on
the applicant’s property are not subject to the 500 foot buffer zone, as identified in the 2025 Comprehensive
Plan. The U.S. Corp of Engineers noted in their letter of June 3, 2003 that the wetlands were determined
to be Category III and IV by an interagency team on October 7, 1999. Category III and IV wetlands are not
specifically targeted in the Comprehensive Plan for additional protection. The 2025 Comprehensive Plan
states that all wetlands are unique environmental resources and should be afforded the greatest
consideration in the long range planning process. The environmental resource located on the adjacent
property is designated a Category II Saline Wetlands by the Resource Categorization of Nebraska’s Eastern
Saline Wetlands and is subject to the 500 foot buffer zone identified in the land use plan.
2.

The testimony by Peter Katt, on behalf of the applicant, is found on p.6-9. Mr. Katt suggested that there is
no scientific basis for the 500' buffer being required. The additional information submitted by Mr. Katt at the
continued public hearing on June 25, 2003, is found on p.16-21.

3.

Julie Godberson testified at the continued public hearing on June 11, 2003, on behalf of the Nebraska Game
and Parks Commission, stating that Game and Parks does not support an amendment of any kind that
would allow industrial buildings, and that the area remain Category II with the 500' buffer.

4.

On June 25, 2003, the majority of the Planning Commission disagreed with the revised staff
recommendation dated June 9, 2003, and voted 5-3 to recommend approval of the applicant’s proposal, with
amendment to require a 30' vegetated buffer around the mitigation area (referring to the letter from the
Nebraska Game and Parks Commission dated April 17, 2000, submitted by the applicant, p.5). (Also See
map on p.12).
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2003 COMPREHENSIVE PLAN ANNUAL REVIEW
Comprehensive Plan Amendment No. 03016
North 70th and Arbor Road
REVISED REPORT June 9, 2003
Applicant

Location

Peter Katt, on behalf of Dwaine
Rogge

North 70th and Arbor Road - Lot
32 Irregular Tract, SE 1/4,
Section 28, Township 11 North,
Range 7 East, Lancaster
County, Nebraska

Proposal
Change portion of property
designated “Environmental
Resources” to “Industrial”

Recommendation: Approval of Amendment as Revised
Review of information provided by the applicant and the U.S. Corp of Engineers determined the
wetlands to be Category III and IV, not Category II Saline Wetlands. The 2025 Comprehensive Plan
only provides a 500 foot buffer zone around Category I and II Saline Wetlands, not Category III and
IV wetlands. The recommended amendment maintains the 500 foot buffer around the Category II
Saline Wetland on the adjoining property to the west, and includes the mitigation and preserved
wetlands identified by the applicant (See attached map, “Recommended Amendment # 16”).

Status/Description
The applicant is proposing to:
1.

Amend the Comprehensive Plan’s land use map for a portion of the parcel from “Environmental
Resources” to “Industrial.” The “Environmental Resources” designation should be removed from
all areas of the parcel other than the “Mitigation”and “Preserved” areas. (See attached map,
“Applicant Proposed Amendment # 16”). The applicant states that the Plan did not have accurate
information regarding the locations of the wetlands on the parcel.

The Lincoln-Lancaster County 2025 Comprehensive Plan currently designates this property “Environmental
Resources” and “Industrial” on the future land use plan map. The property immediately west of this property is
designated “Environmental Resources” and “Commercial.”
The “Environmental Resources” land use designation shows a number of sensitive environmental resources
that were identified during the development of the 2025 Comprehensive Plan. Areas mapped as saline wetlands
received additional discussion, due to the status of the Salt Creek Tiger Beetle, which is listed on the State of
Nebraska’s Endangered Species list. The U.S. Fish and Wildlife Service has identified the Salt Creek Tiger Beetle
as a “candidate species” for potential listing on the Endangered Species list. Saline wetlands also provide habitat
for the Saltwort, another species on the State’s endangered list. In response to the U.S. Fish and Wildlife Service
(USFWS) concern of continued development in the areas close to the Salt Creek Tiger Beetle’s habitat, a committee
of scientists, environmentalists, development interests and landowners, among others were brought together to assess
the situation and provide policy recommendations for adoption in the Plan.
The latest saline wetland information utilized by City of Lincoln and Lancaster County during the
development of the 2025 Comprehensive Plan is derived from the Resource Categorization of Nebraska’s Eastern
Saline Wetlands project, which was completed in 1994 by a coordinating group consisting of the Nebraska Game and
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Parks Commission, Nebraska Department of Environmental Quality, U.S. Army Corps of Engineers, U.S. Fish and
Wildlife Service and U.S. Environmental Protection Agency.
The 2025 Comprehensive Plan’s future land use map designated specific areas as “Environmental Resources”
consisting of Category I and II saline wetlands located outside the city limits, and included a 500 foot buffer zone.
Other sensitive natural and environmental resources were also included in the “Environmental Resources” category.
This policy, adopted as part of the 2025 Comprehensive Plan in May 2002, is an interim policy measure. The Plan
states on page F 58 to: “Identify specifically targeted saline wetlands and accompanying 500 foot buffer zones in the
Comprehensive Plan until additional baseline research can be completed.”
The “Environmental Resources” designated on the adjacent property are Category II saline wetlands. This
wetland is located in close proximity to the west property line of the applicant’s land. The Comprehensive Plan
requires a buffer of 500 feet from this saline wetland. This buffer is shown on a portion of the applicant’s property.
No additional information has been provided on the status of the saline wetlands on the abutting property.
Comprehensive Plan Implications
The Lincoln-Lancaster County 2025 Comprehensive Plan provides general policy guidance. The Planning
Commission and City Council can judge whether or not the spirit and intent of the Plan are being met on a case-bycase basis without requiring a Plan amendment. On page F 16 of the Plan it states: “Natural and environmentally
sensitive areas are preserved and thrive. Wetlands, native prairies and stream (riparian) corridors are preserved to
ensure the ecological health of the community.”
“Environmental Resources” and saline wetlands are referenced in several places in the Lincoln-Lancaster
County 2025 Comprehensive Plan. Statements in the Plan specific to saline wetlands as well as habitat protection
policy guidance include the following references:
On page F 22 of the Plan it states: “Environmental Resources: Land and water masses which are of
particular importance for maintenance and preservation, such as saline wetlands, native prairie, and some
floodway and riparian corridors. Such areas may be either publicly or privately owned.”
Saline and freshwater wetlands were selected as one of three “Core Resource Imperatives.” These
imperatives were selected from the thirteen resource features in the Plan as those that should receive the greatest
consideration in the long range planning process.
On page F 54 of the Plan it states: ‘The “Core Resource Imperatives” uniquely contribute to the natural
resource heritage of the region and whose safe-guarding for future generations is indispensable.’
On page F 54-55 of the Plan it states: “Saline and Freshwater Wetlands – Wetlands provide distinctive
habitat opportunities for various plants and animals, as well as offering flood control and water filtration
benefits. Lancaster County is home to about 1,200 acres of very rare Eastern Nebraska Saline Wetlands.
These wetlands offer a specialized habitat to several threatened and endangered species, including the
Saltwort and Salt Creek Tiger Beetle. Lancaster County is the only place in the world where the Tiger Beetle
exists. Owing to a dwindling Beetle population and the growth of the city, the National Fish and Wildlife
Service is considering placing the Beetle on the Federal Threatened and Endangered Species list. The City
and County are investigating ways to protect and preserve the unique habitat offered by the saline wetlands.
This may include a blend of land uses stressing education, parks, floodplain, and low intensity development.”
On page F 56 of the Plan it states: “Preserve ecological protection areas - Protect areas that are biologically
interconnected to support bird, animal, and insect migration and supporting vegetation. Examples are stream
beds and wooded corridors, prairie land, and saline wetlands.”
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On page F 58 of the Plan it states: “Research and seek implementation of procedures for managing lands
containing and that are located near saline wetlands. Desirably this research would be conducted at the
watershed level to provide a broad perspective of how area-wide development will interact with this natural
resource. A special treatment buffer along the perimeter of saline wetlands could reduce the impact of
increased runoff, sedimentation, and other pollutants. Such buffers could also serve to provide support for
the preservation of habitat areas for the county’s threatened and endangered species.”
On page F 58-59 of the Plan it states: “Salt Creek Tiger Beetle - In conjunction with research into saline
wetland preservation, determine measures that could be taken to enhance and maintain these areas as Salt
Creek Tiger Beetle habitat. This may include authorizing or soliciting funding for hydrology or
hydrogeology research of the habitat area, determining basin-wide impacts of land use and human activities
on the wetlands, characterizing the Tiger Beetle’s biology and habitat, and assessing the economic impacts
of potential management efforts. A management plan for the Salt
Creek Watershed and Tiger Beetle habitat should be prepared by December, 2002.
Identify specifically targeted saline wetlands and accompanying 500 foot buffer zones in the Comprehensive
Plan until additional baseline research can be completed. This can be a first step in initiating on-going formal
partnerships between the City and other entities to address saline wetland protection. Landowners in the area
should be offered assistance concerning existing programs to preserve wetlands and transition lands
occurring on private property.
Prioritize land acquisition in the Salt Creek Watershed that protects Tiger Beetle habitat. Also investigate
incentives allowing land owners to pursue voluntary purchases, conservation easements, or other similar
preservation options.”
The Nebraska Game and Parks Commission is leading an effort to develop an “Implementation Plan for the
Conservation of Nebraska’s Eastern Saline Wetlands.” Their work is underway and a report is expected to be
distributed in 2003.
On page F 63 of the Plan it states: “CURRENT PLANNING AND DEVELOPMENT Include the consideration of the “Core Resource Imperatives” and other natural resource features in the plan
review process — i.e., subdivision plats, changes of zone, use permits, etc. This may involve preparing
written guidelines for looking at site vulnerability, habitat fragmentation, long term land manageability, green
space connectedness, and other elements that implement the Plan’s natural resources concepts.”
The Plan provides guidance for both the protection of saline wetlands, as well as the appropriate use of
adjacent lands where it is demonstrated on a case-by-case basis that the spirit and intent of the Plan is being met.

Conclusion
The Comprehensive Plan allows for additional baseline information to be reviewed in regards to saline
wetlands. New information provided through the review of specific development requests may present more accurate
data concerning areas identified as “Environmental Resources.” If the information provided by the applicant
identifies that the new baseline data accurately reflects the current condition of the saline wetlands, then amending
the Plan would be appropriate. However, the buffer on the western most 500 feet to protect the saline wetlands on
the abutting property should be maintained.
The applicant’s February 21st, 2003 submittal did not provide the documentation necessary to review the
proposal and provide a recommendation. It is also not clear whether the fill and mitigation work in the wetlands has
already been completed. On April 23rd, the applicant submitted additional information on the wetlands. Until the
review of this information is completed the proposed amendment should be deferred. The reviewing agencies include
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the City of Lincoln, Lower Platte South Natural Resources District, Nebraska Game and Parks Commission and the
U.S. Fish and Wildlife Service. The U.S. Corp of Engineers may also be consulted.
The Nebraska Game and Parks Commission request in their letter of May 14, 2003 that no amendments be
made to the Comprehensive Plan at this time. They recommend that the existing buffer be maintained.
Upon completion of a review of information provided by the applicant and the U.S. Corps of Engineers, it
was determined that wetlands on the applicant’s property are not subject to the 500 foot buffer zone, as identified
in the 2025 Comprehensive Plan. The U.S. Corp of Engineers noted in their letter of June 3, 2003 that the wetlands
were determined to be Category III and IV by an interagency team on October 7, 1999. Category III and IV wetlands
are not specifically targeted in the Comprehensive Plan for additional protection. The 2025 Comprehensive Plan
states that all wetlands are unique environmental resources and should be afforded the greatest consideration in the
long range planning process. The environmental resource located on the adjacent property is designated a Category
II Saline Wetlands by the Resource Categorization of Nebraska’s Eastern Saline Wetlands and is subject to the 500
foot buffer zone identified in the land use plan.
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COMPREHENSIVE PLAN AMENDMENT NO. 03016
PUBLIC HEARING BEFORE PLANNING COMMISSION:

May 21, 2003

Members present: Carlson, Larson, Duvall, Taylor, Steward and Schwinn; Krieser and Bills-Strand
absent.
Staff recommendation: Deferral
Proponents
1. Peter Katt appeared on behalf of the applicant and concurred with the staff recommendation for
deferral until June 11th. The property has been reviewed by Olsson Environmental Sciences. There
are 404 permits and all of the wetlands mitigation work has been completed. Apparently the confusion
between the Army Corps of Engineers, Game and Parks and Fish and Wildlife is that there has been a
turnover in those individual departments and the institutional memory has been lost. Katt submitted
that this property should be removed from the “environmental resource” designation in that there are
no saline wetlands on the site and what does remain is fresh water wetlands. The simplest thing to do
is for that process to occur and reach some consensus.
Schwinn stated that he drove out to the site and, looking from Arbor Road, it appears to be mainly farm
ground. Katt stated that there were some very small isolated remnants of wetlands down by the creek,
and they were consolidated into one large wetland area which adjoins the parcel to the west. They
have been consolidated in anticipation of the eventual industrial development on the property.
Duncan Ross of Planning staff agreed to the deferral until June 11th; however, there are other agencies
involved that and the issue may not be resolved by June 11th.
There was no testimony in opposition.
Duvall moved to defer, with continued public hearing and administrative action scheduled for June 11,
2003, seconded by Larson.
Carlson stated that he will support the motion but cautioned that the staff is not sure they will have all
of the information by then and it may need to be further deferred.
Motion carried 6-0: Carlson, Larson, Duvall, Taylor, Steward and Schwinn voting ‘yes’; Krieser and
Bills-Strand absent.

CONT’D PUBLIC HEARING BEFORE PLANNING COMMISSION:

June 11, 2003

Members present: Larson, Steward, Carlson, Duvall and Krieser; Schwinn, Bills-Strand and
Taylor absent.
Staff recommendation: Approval, as revised on June 9, 2003.
Ex Parte Communications: None.
Duncan Ross of Planning staff reviewed the revised staff recommendation. The proposal
identifies mitigation to preserve wetlands and the request for industrial on the remaining
portion currently designated as environmental resources. The staff recommendation includes
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the mitigated and preserved wetlands that have been identified; however, it also includes and
maintains a 500' buffer from wetlands categorized as Saline and Category II that are on the
property to the west.
Proponents
1. Peter Katt appeared on behalf of Dwaine Rogge. Since the Planning Commission will
lose its quorum in 10 minutes, he suggested another two week deferral to allow him to give an
adequate presentation. The discussion that has been ongoing since the deferral is between
the environmental professionals and it is really a discussion by the SWAT team (the Saline
Wetlands Action Team), and they are still trying to reach consensus about how to treat this
amendment. He believes the SWAT team is scheduled to meet tomorrow.
Steward commented that this is an important issue that should have participation from more
than just five Commissioners.
Larson moved to defer two weeks, with continued public hearing and administrative action
scheduled for June 25, 2003, seconded by Duvall and carried 5-0: Larson, Steward, Carlson,
Duvall and Krieser voting ‘yes’; Bills-Strand, Taylor and Schwinn absent.
2. Julie Godberson appeared on behalf of the Nebraska Game and Parks Commission,
and expressed appreciation for the deferral. The Game and Parks Commission supports the
SWAT team in terms of their determinations. Ted LaGrange, the wetlands scientist at Game
and Parks is one of the chairs on that committee. He was not able to be out on the Rogge
property and is not able to be here today. As a representative of an environmental agency
that is concerned for the saline wetlands, she stated that Game and Parks does not support
an amendment of any kind that would allow industrial buildings to be put on that area. Game
and Parks would recommend that the area remain Category II and that the buffer remain as is.
Steward stated that it will enrich the Commission’s deliberations if all of the expert testimony is
before the Commission at the same time.
CONT’D PUBLIC HEARING BEFORE PLANNING COMMISSION:

June 25, 2003

Members present: Steward, Bills-Strand, Larson, Krieser, Duvall, Carlson, Taylor and
Schwinn.
Staff recommendation: Approval, as revised on June 9, 2003, maintaining the 500 foot buffer
around the Category II Saline Wetland on the adjoining property to the west, and including the
mitigation and preserved wetlands identified by the applicant.
Proponents
1. Peter Katt appeared on behalf of Dwaine Rogge, the property owner, and referred to the
revised staff report, pointing out that it notes that the designations made in the Comprehensive
Plan as to the environmental resource were based upon a 1994 map. It wasn’t done by onsite field verifications, but rather from a 1994 map created by a coordinating group including
Nebraska Game and Parks, DEQ, Army Corps of Engineers, U.S. Fish and Wildlife and U.S.
Environmental Protection Agency. When the Comprehensive Plan adopted the environmental
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resource designation, it recognized that this 1994 mapping was the best available at the time
and that it was important to get something in place.
Katt went on to state that in addition to that 1994 map, in order to provide some additional
protection, the boundaries were extended an additional 500' in the off-chance that it was not
very accurate. It specifically said they were going to adopt those 500' zones, “until additional
base line research can be completed”.
Katt then referred to page 3 of the revised staff report. One of the key components and
reasonings behind the adoption of the environmental resource was the fear of the Tiger Beetle
being designated as an endangered species. One of the important points Katt wanted to point
out was that when the Comprehensive Plan was adopted, it states, “a management plan for
the Salt Creek Watershed and Tiger Beetle habitat should be prepared by December, 2002.”
Katt further pointed out that all of these other issues in terms of the designation of habitat have
not transpired. We are now six months past the target date and there has been no additional
effort to further delineate the environmental resource in this area.
Katt explained that the application of his client is based upon a report that was prepared by
Olsson Environmental and paid for by his client. A full copy of the report was submitted to the
Planning staff as supplemental material. He handed out an email from one of the individuals
at Olsson that was involved in this delineation outlining the history of how and what they did
with regard to this specific property. The various governmental entities received this
communication. In addition to the Army Corps of Engineers’ approval, which allowed the
wetland mitigation to be completed, there are letters from Game and Parks and U.S.
Department of Interior agreeing with the Army Corps of Engineers’ determination allowing this
project to proceed.
Katt believes the revised staff recommendation suggests that it is appropriate to change the
environmental resource designation to industrial, except for the 500' buffer because the
adjoining property has not yet been delineated or further refined. Katt suggested that
continuing to include that 500' buffer on his client’s property is arbitrary and capricious. The
basis by which that is done is the 1994 study, which the studies done for his client on his
client’s property show is dramatically overstated . His client does not have the legal right to go
on the other property and do any work in connection with that–presumably these governmental
agencies do. Just having gone through this process, it demonstrates the importance of having
accurate information in the Comprehensive Plan because it does significantly impact the
speed and ability for someone to come forward and propose projects. To say the 500'
environmental resource designation will not have an impact on his client as he moves forward
with any specific development proposals is not true because it is one of the first comments
that the staff will raise. There is no way for his client to address that issue because they
cannot go onto the other property and confirm whether there are or are not any environmental
resources.
Katt requested that the applicant’s proposal be approved and that the environmental resource
designation be removed, except for those areas on the property that will be used as mitigated
wetland area.
Steward commented that the Commission received testimony two weeks ago from a
representation of Game and Parks that they would continue to prefer to see no change made
in the Comprehensive Plan, yet he sees in a letter dated April 17, 2000, that they acknowledge
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that your client is following the mitigation guidelines, but they go on to recommend to further
protect the area by the establishment of a 30' vegetated buffer around the mitigation area.
Steward asked whether Katt’s client has taken any of that into account? Katt’s response was
that the wetlands have been mitigated. The property has not been developed but he has no
doubt that when it is developed, the 30' buffer between the mitigated wetlands area and the
actual development will be recognized. Steward believes G&P is offering assistance in that
regard. Katt pointed out that Game and Parks has changed its position from 2000 to today.
Pointing out the date of that letter, Katt suggested that these are the types of things in terms of
continual delay and changing rules that cause developers heartburn. But, Steward suggested
that it causes concern for new information coming in all the time on unknown environmental
context condition. He thinks there are arguments on both sides.
Carlson asked for clarification of the staff recommendation. Duncan Ross of Planning staff
stated that the staffs recommendation is to move forward today with the recommended
amendment, i.e., not as proposed by the applicant, but by adding the 500' buffer.
There was no testimony in opposition.
Response by the Applicant
Katt pointed out that there is no scientific basis at all for a 500' buffer–none. The point that he
tried to make quickly was that Game and Parks and these other environmental agencies were
supposed to have a plan in place by December, 2002. It is now June, 2003. The staff report
recognizes that they continue to work on it with an indefinite date, so the question is, at what
point is it fair to say “let’s move on until there is some scientific basis for a 500' buffer”? Katt
submitted that without any basis and scientific fact, and without any basis to believe the 1994
study is valid, goes well beyond what we should be doing. That’s why he does not believe the
500' buffer is justified on any reasonable basis.
ADMINISTRATIVE ACTION BY PLANNING COMMISSION:

June 25, 2003

Bills-Strand moved to approve the amendment as requested, changing the buffer to a 30'
vegetated buffer zone as recommended by Game and Parks, seconded by Duvall, and carried
5-3 (Bills-Strand, Larson, Krieser, Duvall and Schwinn voting ‘yes’; Steward, Carlson and
Taylor voting ‘no’).
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