City Council Introduction: Monday, August 18, 2003
Public Hearing: Monday, August 25, 2003, at 1:30 p.m.

Bill No. 03-130

FACTSHEET
TITLE: ANNEXATION NO. 03005, requested by the
Director of Planning, to annex approximately 186.7
acres, more or less, generally located east of South
84th Street, generally between Old Cheney Road and
Pine Lake Road.

SPONSOR: Planning Department

STAFF RECOMMENDATION: A finding
conformance with the Comprehensive Plan.

RECOMMENDATION: A finding of conformance with
the Comprehensive Plan (9-0: Carlson, Duvall, Krieser,
Larson, Marvin, Bills-Strand, Taylor, Schwinn and
Steward voting ‘yes’).

of

BOARD/COMMITTEE: Planning Commission
Public Hearing: 08/06/03
Administrative Action: 08/06/03

FINDINGS OF FACT:
1.

The Director of Planning is bringing this proposed annexation forward because the area proposed to be
annexed is now surrounded by the City due to recent annexations for development in the area.

2.

The staff recommendation to find the proposed annexation to be in conformance with the Comprehensive Plan
is based upon the “Analysis” as set forth on p.4, concluding that the area requested to be annexed is
completely surrounded by the City with the recent annexation of the Pine Lake SID. This request is in
conformance with the annexation policies of the Comprehensive Plan and the land should be annexed.

3.

DaNay Kalkowski testified on behalf of Andermatt, L.L.C. and Eiger Corp., the owners of the portion of the
property being annexed located south of Pine Lake Road, and requested that the proposed annexation be
deferred until January, 2004, because the road improvements necessary for development will not be
constructed until 2004 (See Minutes, p.6-7).

4.

The record also consists of a letter from Glen Herbert, one of the property owners being annexed, requesting
that this annexation be postponed until October 15, 2003 (p.19).

5.

Rick Peo of the City Law Department suggested that the Planning Commission’s action is only a finding as
to conformance with the Comprehensive Plan, and the approval and timing of the annexation is a decision
by the City Council (See Minutes, p.7).

6.

On August 6, 2003, the Planning Commission agreed with the staff recommendation and voted 9-0 to find the
proposed annexation to be in conformance with the Comprehensive Plan (See Minutes, p.7).
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
for August 6, 2003 PLANNING COMMISSION MEETING
P.A.S.#:

Annexation #03005

PROPOSAL:

Application by the Director of Planning to annex property generally located
between Old Cheney and Pine Lake Roads, east of South 84th Street.

LAND AREA:

Approximately 186.7 acres more or less.

CONCLUSION:

The area requested to be annexed is completely surrounded by the City
with the recent annexation of the Pine Lake S.I.D. This request is in
conformance with the annexation policies of the Comprehensive Plan and
the land should be annexed.

RECOMMENDATION:

Find that this annexation is in conformance with the
Comprehensive Plan.

GENERAL INFORMATION:
LEGAL DESCRIPTION: The remaining portion of Lot 56 I.T., the remaining portion of Lot 92
I.T., located in the NW 1/4 of Section 23-9-7; and Lots 6, 16, 23, 24, 25, 39, and 66, located in
the West ½ of Section 14-9-7, Lancaster County, Nebraska, generally located at S. 84th Street
and Pine Lake Road.
LOCATION:

East of South 84th Street, generally between Old Cheney and Pine Lake Roads.

EXISTING ZONING:

AG Agriculture and AGR Agricultural Residential

EXISTING LAND USE:

Residential and agriculture.

SURROUNDING LAND USE AND ZONING:
North:
South:
East:
West:

R-3
B-5
R-3
AGR

Residential
Commercial
Residential
Residential

ASSOCIATED HISTORY:
July 21, 2003

Annexation #02003 to annex Pine Lake S.I.D. was approved by City
Council.

June 19, 2003

Pine Lake Plaza Preliminary Plat #02016 and the associated
Annexation #02006 northwest of South 84th Street and Highway 2
was approved.
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November 13, 2001

Appian Way Preliminary Plat #01006 and Annexation #01006
located northeast of South 84th Street and Highway 2 were approved

October 15, 1998

Annexation #98005 for Vintage Heights 2nd Addition was approved
annexing approximately 300 acres of land.

COMPREHENSIVE PLAN SPECIFICATIONS:
Page F23 - The Land Use Plan designates this area as Urban Residential, Green Space, and Commercial.
Page F27 - Urban Growth Tiers - This site is within Tier 1 of the Future Service Limit.
Page F154 - Annexation Policy - Annexation policy is a potentially powerful means for achieving many of the goals
embodied in the Plan’s Vision. The annexation policies of the City of Lincoln include but are not limited to the
following:
-The provision of municipal services shall coincide with the jurisdictional boundaries of the City – in short, it is not
the intent of the City of Lincoln to extend utility services (most notably, but not necessarily limited to, water and
sanitary water services) beyond the corporate limits of the City.
-The extension of water and sanitary sewer services shall be predicated upon annexation of the area by the City.
City annexation shall occur before any property is provided with water, sanitary sewer, or other potential City
services.
-Land which is remote or otherwise removed from the limits of the City of Lincoln will not be annexed; land which
is contiguous to the City and generally urban in character may be annexed; and land which is engulfed by the City
should be annexed.
-Annexation generally implies the opportunity to access all City services. Voluntary annexation agreements may
limit or otherwise outline the phasing, timing or installation of utility services (e.g., water, sanitary sewer), and may
include specific or general plans for the private financing of improvements to the infrastructure supporting or
contributing to the land uses in the annexed area.
-The character of existing residential areas should be respected as much as possible during the annexation
process. However, any annexation of existing residential areas will include some costs which must be the
responsibility of property owners.
-Annexation to facilitate the installation of improvements and/or possible assessment districts is appropriate if it is
consistent with the annexation policies of the Plan listed above.
-Plans for the provision of services within the areas considered for annexation shall be carefully coordinated with
the Capital Improvements Program of the City and the County.

SPECIFIC INFORMATION:
UTILITIES AND SERVICES:
Sanitary Sewer -Sanitary sewer service exists in Vintage Heights, Appian Way (now called
Prairie Lakes) and Pine Lake S.I.D., and can be extended to serve the area proposed for
annexation.
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Water -A water main exists in South 84th Street and serves surrounding development, and can
be extended to serve the area to be annexed.
Fire Protection - Fire protection is currently provided by the Southeast Rural Fire District. After
annexation, the City will provide fire protection where the first responding units will be
dispatched from either Engine #12 at South 84th & South Streets or Engine # 6 at South 48th &
Clair Streets. The Fire Department notes in their review concern about the ability of the
Department to provide adequate service to the area, a general concern related to all
annexations and new development at the edge of the City. If new hydrants are required in the
area to provide fire protection, the City would need to install them unless there is a district
created or a property builds a water main by executive order.
Schools - This area is currently affiliated with several different school districts, including Lincoln
Public Schools, Waverly, Cheney, and Bennet/Palmyra. After annexation, the entire area will
automatically be in the Lincoln Public School District.
ANALYSIS:
1.

There are five residences in the area to be annexed, otherwise it’s undeveloped
agricultural land.

2.

Development in this part of Lincoln has engulfed the area proposed for annexation. The
most recent annexation, Pine Lake S.I.D. approved July 21, 2003, left this area entirely
surrounded by the city limit.

3.

The area to be annexed is within the City’s Future Service Limit, as shown on Lincoln’s
Land Use Plan of the Comprehensive Plan (page F25).

4.

This proposal is in conformance with the annexation policies on page F154 of the
Comprehensive Plan. Specifically, land which is engulfed by the City should be annexed.
Additionally, annexation generally implies the opportunity to access all City services (i.e.,
sewer, water, police, fire). These services can be provided to this area as development
occurs, as they are already extended to surrounding annexed areas.

5.

If there is a tappable sanitary sewer line within 300', property owners are required by
ordinance to connect to the City’s system. In this case, the sewer line in South 84th
Street is not tappable and the property owners will not be required to connect to it.

6.

There is no specific development proposal associated with this annexation, and there is
no annexation agreement. After annexation, any development will be subject to the
City’s impact fees.

7.

A letter informing property owners of the proposed annexation was mailed to affected
owners on July 11, 2003. A copy of the letter is attached.

Prepared by:
Brian Will, Planner
July 23, 2003
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APPLICANT:

Marvin Krout, Planning Director
Lincoln/Lancaster County Planning Department
555 South 10th Street
Lincoln, NE 68508
(402) 441-7491

CONTACT:

Brian Will
Lincoln/Lancaster County Planning Department
555 South 10th Street
Lincoln, NE 68508
(402) 441-6362
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ANNEXATION NO. 03005
PUBLIC HEARING BEFORE PLANNING COMMISSION:

August 6, 2003

Members present: Bills-Strand, Larson, Duvall, Carlson, Krieser, Taylor, Marvin, Steward and
Schwinn.
Staff recommendation: A finding of conformance with the Comprehensive Plan.
Ex Parte Communications: None.
Brian Will of Planning staff submitted a letter from Glen Herbert, one of the property owners
being annexed, requesting postponement of annexation until October 16, 2003, for tax
purposes. Will advised that annexation at any time through the end of the year is not going to
make a difference in taxes.
Proponents
1. Brian Will of Planning staff explained that this request for annexation involves approximately
187 acres. Very recently, there has been annexation and development in this area, including
Pine Lake Plaza and Pine Lake SID, which annexations have resulted in the subject property
being completely surrounded by the city. thus meeting the criteria of the Comprehensive Plan
for annexation. The staff recommendation is a finding that the annexation is in conformance
with the Comprehensive Plan.
Opposition
1. DaNay Kalkowski appeared on behalf of Andermatt, L.L.C. and Eiger Corp., the owners
of the portion of the property being annexed located south of Pine Lake Road. In November of
2001, the owners of this property entered into a Conditional Annexation and Zoning Agreement
with the city for So. 84th Street and Highway 2, which agreement outlined the infrastructure,
including water, sewer, and roads, that was necessary to serve the entire area between Pine
Lake Road, even south of Hwy 2, between 84th and 98th Streets. The agreement indicated that
annexation of the area may be phased. Kalkowski submitted a map from the annexation
agreement showing the various phases of the property. Phase one was the only area annexed
at the time of the agreement. Under the annexation agreement, the city used their best efforts
to construct the necessary improvements to 84th Street abutting this site by the end of 2003.
This timeframe has been delayed and we’re now looking at construction in the summer of 2004,
with completion by the end of 2004. The annexation agreement also contemplates the
construction of the section of Pine Lake Road along this site in 2004. So the improvement of
both of these roads is necessary to move forward with the development of the remaining
property that has not been annexed. Because of the recent annexations that have taken place,
the city is proposing to proceed with this annexation. Kalkowski stated that her clients are not
opposed to the ultimate annexation; however, they are requesting that the annexation of this
portion be delayed until 2004, when the infrastructure that is necessary to serve the site (84th
and Pine Lake Road) is proposed to be constructed. Annexation brings additional costs,
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including taxes. The costs are appropriate if the property can move forward with development;
however, in order to develop the property south of Pine Lake Road, those improvements to the
roadways are necessary. The city’s revised timeframe anticipates construction in 2004, so
Kalkowski believes it appropriate to delay this annexation until 2004.
Carlson inquired whether there is a specific date in 2004. Kalkowski agreed that the annexation
could be moved to January, 2004. One of the major costs is the tax factor.
Larson wondered whether the Commission could make a motion to make the annexation
effective on January 1, 2004. Brian Will of Planning staff suggested that the Planning
Commission could take action and recommend that annexation occur on a date certain and
forward that recommendation to the City Council.
Schwinn inquired where the 84th and Pine Lake Road intersection falls in the line of projects.
Dennis Bartels of Public Works believes that 84th Street may very well be under contract this
year but construction will not be completed until next year. He was not sure about the Pine
Lake Road project, east of 84th Street.
Kalkowski suggested that the Commission could place this annexation on pending with direction
that it be brought back in January of 2004 for consideration. She does not believe her clients
would have a problem with it at that time. An effective date in 2004 accomplishes the same
thing.
Schwinn believes the Comprehensive Plan speaks pretty clearly that once a piece of land is
surrounded, the city does annex it.
Rick Peo, City Law Department, reminded the Commission that this is a Comprehensive Plan
conformity issue. Whether to annex is a legislative decision of the City Council. The Planning
Commission does not make the recommendation as to approval or timing--it is simply a finding
in regard to the Comprehensive Plan.
ADMINISTRATIVE ACTION BY PLANNING COMMISSION:

August 6, 2003

Taylor moved to find the proposed annexation to be in conformance with the Comprehensive
Plan, seconded by Carlson.
Schwinn believes that the Comprehensive Plan speaks clearly on this issue and this
Commission has always followed the policy pretty closely.
Larson inquired whether this motion means immediate annexation. Schwinn clarified that it
means the Commission finds the annexation to be in conformance with the Comprehensive
Plan. The individuals can argue the date specific with the City Council.
Motion to find the proposed annexation to be in conformance with the Comprehensive Plan
carried 9-0: Bills-Strand, Larson, Duvall, Carlson, Krieser, Taylor, Marvin, Steward and Schwinn
voting ‘yes’.
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