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FACTSHEET

TITLE: SPECIAL PERMIT NO. 643E, an amendment
to the Briarhurst West Community Unit Plan,
requested by Pat McGrane, to reduce the rear yard
setback for an unenclosed deck on Lot 22, Block 5,
Briarhurst West 4th Addition, located at 5433 So. 31st

Street Court. 

STAFF RECOMMENDATION: Conditional approval.

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: Consent Agenda: 09/17/03
Administrative Action: 09/17/03

RECOMMENDATION: Conditional Approval (8-0:
Carlson, Duvall, Krieser, Larson, Marvin, Steward,
Bills-Strand and Taylor voting ‘yes’). 

FINDINGS OF FACT:  

1. The purpose of this request to reduce the rear yard setback to 13' is to allow an uncovered deck to extend into
the rear yard setback.  

2. The staff recommendation of conditional approval is based upon the “Analysis” as set forth on p.3-4,
concluding that the reduction to the setback is acceptable. 

3. On September 17, 2003, this application appeared on the Consent Agenda of the Planning Commission and
was opened for public hearing.  No one came forward to speak.

4. The record consists of seven letters from neighboring property owners and the Briarhurst West Neighborhood
Association Board of Directors in support (p.15-21).  

5. On September 17, 2003, the Planning Commission agreed with the staff recommendation and voted 8-0 to
recommend conditional approval, as set forth in the staff report dated September 4, 2003.  The conditions of
approval are found on p.4-5.
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________
for September 17, 2003 PLANNING COMMISSION MEETING

P.A.S.:  Special Permit #643E

PROPOSAL: To reduce the rear yard setback for an unenclosed deck to 13' on Lot 22,
block 5, Briarhurst West 4th Addition.

LOCATION: 5433 S. 31st Street Court.

WAIVER REQUEST:
1. Reduce the rear yard setback for an unenclosed deck to 13'.

LAND AREA: Approximately 10,578 square feet, more or less.

CONCLUSION: The reduction in the setback is acceptable.

RECOMMENDATION: Conditional Approval
Reduce the rear yard setback for unenclosed decks to 13' on Lot 22, block 5, Briarhurst West 4th Addition Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 22, block 5, Briarhurst West 4th Addition

EXISTING ZONING:  R-1, Residential

EXISTING LAND USE:  Single Family Residential

SURROUNDING LAND USE AND ZONING:  
North: Residential R-1, Residential
South: Residential R-1, Residential
East: Residential R-1, Residential
West: Residential R-1, Residential

ASSOCIATED APPLICATIONS: Board of Zoning Appeals #2363.

HISTORY:
Special Permit #1022C, Old Cheney Place 1st Addition allowed open decks in the rear yard to be
constructed at a height more than three feet above the ground was approved by the City Council
on July 5, 1998.

Special Permit #1022B, Old Cheney Place 1st Addition CUP added dwelling units, allowing a total
of 180 units (84 two family and 96 multifamily) and to split off from the Briarhurst Commons CUP
was approved by the City Council in 1987.
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Special Permit #643D added 222 dwelling units to the Briarhurst West CUP and was approved on
October 19, 1981.

Changed from A-1 and A-2, Single Family to R-1 and R-3, Residential during the 1979 zoning
update.

Special Permit #643C for Briarhurst West 5th Addition CUP to add multifamily buildings was
approved August 8, 1977.

Special Permit #643B for Briarhurst West 4th Addition CUP multifamily area was approved February
14, 1977.

Special Permit #643A amending Briarhurst West CUP was approved in 1974.

Special Permit #643 amending Briarhurst West CUP was approved in 1973.

Special Permit #616 for Briarhurst West CUP for 916 dwelling units was approved in 1972.

COMPREHENSIVE PLAN SPECIFICATIONS:

This area is shown as Urban Residential in the Comprehensive Plan (F-25).

The appropriate Guiding Principles for existing neighborhoods indicates: (F-69)
• “Require new development to be compatible with character of neighborhood and adjacent uses (i.e., parking

at rear, similar setback, height and land use).”

TRAFFIC ANALYSIS: S. 31st Street Court is classified as a local road.

ANALYSIS:
1. This is a request to allow an uncovered deck to extend into the rear yard setback. The

applicant indicated that they would like to build a deck 6' above grade, which is not allowed
to extend into the rear yard setback. The applicant feels their lots is unusual because it is
on the curve of a cul-de-sac.

2. The applicant requested a variance through the Board of Zoning Appeals, however, the
assistant city attorney indicated that the applicant must first request an amendment to the
special permit since the special permit may modify setbacks.

3. Because the lot is on a curve of the cul-de-sac, the lot does have a shorter depth on one
side, which is unusual, but not inconsistent with other cul-de-sac lots in the neighborhood.
It is, however, unusual when compared to lots platted in newer neighborhoods.  There is a
subdivision requirement that all lot lines be right angles to the centerline of the street or
radius.

4. Deck height is restricted to three feet above grade because a structure higher than three feet
becomes obtrusive to neighboring properties and a privacy issue, regardless of the opinion
of the current neighbors.  The reduction of the rear yard  still leaves 13' of space in the rear
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yard to maintain privacy issues.  Given the calculation of the rear yard setback and the
unusual nature of this lot layout, this seems appropriate.

5. The applicant requested the modification only to his lot, however, the Planning Department
staff is not opposed to allowing the modification for the entire community unit plan.  Granting
the modification to the entire community unit plan at this time will avoid further requests.
There has not been correspondence from the neighborhood association indicating they
would like to pursue this modification to the entire community unit plan, and the Planning
Department decided not the make this a condition.  If the neighborhood shows interest in this
possibility the Planning Department would gladly meet with them.

6. The Public Works & Utilities, Fire, Building and Safety Fire Prevention, Police, Parks, and
Lincoln-Lancaster County Health Departments do not object to the request.

CONDITIONS:

Site Specific:

1. This approval permits a reduction of the rear yard setback for an unenclosed deck to 13' on
Lot 22, Block 5, Briarhurst West 4th Addition.

General:

2.  Before receiving building permits:

2.1 The construction plans shall comply with the approved plans.

STANDARD CONDITIONS:

3. The following conditions are applicable to all requests:

3.1 Before occupying the new deck all development and construction shall have been
completed in compliance with the approved plans.

3.2 All privately-owned improvements shall be permanently maintained by the owner or
an appropriately established homeowners association approved by the City Attorney.

3.3 The site plan accompanying this permit shall be the basis for all interpretations of
setbacks, yards, locations of buildings, location of parking and circulation elements,
and similar matters.

3.4 This resolution's terms, conditions, and requirements bind and obligate the permittee,
its successors and assigns.

3.5 The applicant shall sign and return the letter of acceptance to the City Clerk within 30
days following the approval of the special permit, provided, however, said 30-day
period may be extended up to six months by administrative amendment.  The clerk
shall file a copy of the resolution approving the special permit and the letter of
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acceptance with the Register of Deeds, filling fees therefor to be paid in advance by
the applicant.

4. The site plan as approved with this resolution voids and supersedes all previously approved
site plans, however all resolutions approving previous permits remain in force unless
specifically amended by this resolution.

Prepared by:

Becky Horner
Planner

DATE:  September 4, 2003

APPLICANT, Pat McGrane
OWNER & 5433 S. 31st Street Court
CONTACT: Lincoln, NE 

(402)416-1961



-6-

SPECIAL PERMIT NO. 643E
An Amendment to the

BRIARHURST WEST COMMUNITY UNIT PLAN

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: September 17, 2003

Members present: Carlson, Duvall, Krieser, Larson, Marvin, Steward, Bills-Strand and Taylor.

The Consent Agenda consisted of the following items: SPECIAL PERMIT NO. 572F, SPECIAL
PERMIT NO. 643E, SPECIAL PERMIT NO. 1939B, COUNTY MISCELLANEOUS NO. 03011,
COMPREHENSIVE PLAN CONFORMANCE NO. 03009, STREET AND ALLEY VACATION NO.
03009 and WAIVER NO. 03011.

Item No. 1.3, Special Permit No. 1939B, and Item No. 1.7, Waiver No. 03011, were removed
from the Consent Agenda and scheduled for separate public hearing.  

Bills-Strand moved to approve the remaining Consent Agenda, seconded by Krieser and carried
8-0: Carlson, Duvall, Krieser, Larson, Marvin, Steward, Bills-Strand and Taylor voting ‘yes’.

Note: This is final action on Comprehensive Plan Conformance No. 03009 and Waiver No. 03011,
unless appealed to the City Council by filing a letter of appeal with the City Clerk within 14 days of
the action by the Planning Commission.  
































