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FACTSHEET

TITLE: SPECIAL PERMIT NO. 1423H, an amendment
to the HIMARK ESTATES COMMUNITY UNIT PLAN,
requested by Hampton Enterprises on behalf of Jackie
Snyder, to add 26 single family attached units in the
southern portion of Outlot “A”, for a total of 585 dwelling
units within the community unit plan, with associated
waiver requests as set forth below, on property general ly
located at So. 90th Street and Old Cheney Road.

STAFF RECOMMENDATION: Conditional approval.

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 09/17/03
Administrative Action: 09/17/03

RECOMMENDATION: Conditional Approval, with
amendment to Condition #1.11 (8-0: Larson, Bills-
Strand, Carlson, Krieser, Duvall, Marvin, Taylor and
Steward voting ‘yes’).  

FINDINGS:  
1. This proposed amendment to the HiMark Estates Community Unit Plan adds 26 single-family attached units to

the community unit plan, for a total of 585 dwelling units. 

2. The applicant requests the following waivers:

A. Minimum lot area.
B. Side yard setback.
C. Preliminary plat process.

3. The staff recommendation of conditional approval is based upon the “Analysis” as set forth on p.5-6, concluding
that the addition of these units is consistent with the currently approved community unit plan, the Comprehensive
Plan and the Zoning Ordinance. 

4. The applicant’s testimony is found on p.10-11, including a request to amend Condition #1.8 to require a 10'
easement as opposed to the dedication of an additional 10' of right-of-way, and to delete Condition #1.11
regarding the intersection separation. 

5. Testimony in opposition is found on p.11, expressing the concerns of the Vintage Heights Homeowner
Association regarding the right-of-way for the widening of Old Cheney Road.  

6. On September 17, 2003, the Planning Commission agreed with the staff recommendation and voted 8-0 to
recommend conditional approval, with amendment to Condition #1.11 to require the applicant to provide a
landscape plan to show screening on the south side of Sawgrass Drive along Lots 21 through 26.  The
Commission did not change Condition #1.8, which requires the dedication of an additional 10' of right-of-way along
the north side of Old Cheney Road.  The two waivers concerning intersection separation and major street width,
to which staff had objected, have been withdrawn by the applicant.

7. The Site Specific conditions of approval required to be completed prior to scheduling this application on the City
Council agenda have been satisfied and the revised site plan is attached (p.17).

FACTSHEET PREPARED BY:  Jean L. Walker DATE: December 1, 2003

REVIEWED BY:__________________________ DATE: December 1, 2003

REFERENCE NUMBER:  FS\CC\2003\SP.1423H
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for September 17, 2003 PLANNING COMMISSION MEETING

**As Revised and Recommended by Planning Commission: 9/17/03**

P.A.S.: Special Permit #1423H
HiMark Estates CUP

PROPOSAL: This is a request to amend Special Permit 1423 to add 26 single-family attached
units in the southern portion of Outlot “A,” for a total of 585 dwelling units within the
CUP.

LOCATION: South 90th Street and Old Cheney Road.

WAIVER REQUESTS: Intersection separation reduced from 120' to 90'.
Less than minimum lot area.
Side yard setback reduced from 5' to 0'.
Requirement for a preliminary plat.
Less than minimum width for major streets.

LAND AREA: 5.3 acres, more or less (actual area of amendment)
401.7 acres, more or less (HiMark CUP)

CONCLUSION: The addition of these units is consistent with the currently approved
Community Unit Plan, Comprehensive Plan, and Zoning Ordinance.

RECOMMENDATION: Conditional Approval

Waivers:
Intersection separation reduced from 120' to 90'. **Withdrawn** Denial
Less than minimum lot area. Approval

Side yard setback reduced from 5' to 0'. Approval
Requirement for a preliminary plat. Approval
Less than minimum width for major streets. **Withdrawn** Denial

GENERAL INFORMATION:

LEGAL DESCRIPTION:
All of the Lots, Blocks, and Outlots in the following subdivisions: HiMark Estates Addition, HiMark
Estates 1st Addition, HiMark Estates 2nd Addition, HiMark Estates 3rd Addition, HiMark Estates 4th

Addition, HiMark Estates 5th Addition Corrected, HiMark Estates 6th Addition, HiMark Estates 7th



-3-

Addition, and Iron Gates Estates, all located in  Section 11, T9N, R7E, City of Lincoln, Lancaster
County, Nebraska.

The specific Lot to be amended is legally described as:

Lot 11, Block 4, HiMark Estates 1st Addition, located in the NW 1/4 of Section 11, T9N, R7E, City of
Lincoln, Lancaster County, Nebraska.

EXISTING ZONING: R-3 Residential.

EXISTING LAND USE: Residential lots, private roadways, golf course and clubhouse, parking lot,
and open space.

SURROUNDING LAND USE AND ZONING:
North: R-3 Residential Single-family residential and HiMark golf course
South: R-3 Residential Single-family residential
East: R-3 Residential Vacant and HiMark golf course
West: R-3 Residential Single-family residential and HiMark golf course

HISTORY:
Sep 2003 Special Permit #1423G was deferred by the Planning Commission from September 3,

2003 until September 17, 2003.

Aug 2003 Received Special Permits #1423G and #1423I to amend the CUP by adding additional
single-family dwelling units, roadways, and outlots, and reduce the number of multiple-
family dwelling units.

Feb 2003 Special Permit #1423F approved the identification of certain townhouse lots with zero
setbacks on all lot lines.  The total number of approved dwelling units was still 539.

Apr 2002 Special Permit #1423E approved.  This amendment provided for setback adjustment
to Lot 3, HiMark Estates 7th Addition, and approved 539 dwelling units.

Aug 2001 Special Permit #1423C approved an increase in multiple-family dwelling units from 240
to 272.  However, this permit was voided because the owner did not sign the Letter of
Acceptance.

Jan 2001 Special Permit #1423D withdrawn.

Nov 2000 Special Permit #1423D submitted.  This was a request to rename a private roadway
and install gates at its entrance.  Based upon a prior grant of public access over the
private roadway, the Applicant could not use the gates to exclude the public.

Nov 1999 Special Permit #1423C submitted.
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Aug 1999 Administrative Final Plat #99025 approved.  This renamed Lots 7-48, Block 2 HiMark
Estates to Lots 1-24, and 26-39, Block 1 and Outlot A, HiMark Estates 2nd Addition.

Aug 1999 Administrative Amendment #99054 to Special permit #1423A approved to add
restrooms and an irrigation pump house to HiMark Golf Course.

Jul 1998 Change of Zone #3125 approved to change the zoning for the area covering  this
application from AG Agricultural to R-3 Residential.

Jul 1998 Special Permit #1423B approved for the HiMark Estates Community Unit Plan, which
included 507 dwelling units and golf course.

Apr 1998 Special Permit #1423A withdrawn.

Mar 1996 Special Permit #1423A submitted.  This application sought to expand the existing
clubhouse and add a cart storage building to the HiMark Golf Course.

Aug 1993 Administrative Amendment #93055 to Special Permit #1423 approved to increase the
number of parking stalls.

Mar 1993 Administrative Amendment #92075 to Special Permit #1423 approved to rearrange
portions of the parking lot and provide signage.

Apr 1992 Special Permit #1423 approved for a golf course.

Mar 1979 The zoning for the area of this CUP was changed from A-A Rural and Public Use to AG
Agricultural as part of the 1979 Zoning Update.

COMPREHENSIVE PLAN SPECIFICATIONS:  The Land Use Plan identifies this area  Urban
Residential.  (F 25)

Urban Residential:  Multi-family and single-family residential uses  in areas with varying densities ranging from more than
fifteen dwelling units per acre to less than one dwelling per acre.  (F 27)

Guiding Principles for New and Existing Neighborhoods
Encourage a mix of compatible land uses in neighborhoods, but similar uses on the same block face.  (F 69) Similar
housing types face each other: single family faces single family, change to different use at rear of lot.  (F 67, 69)

UTILITIES: Utilities are public.  The 6" water main shown in Snyder Court should be extended to the
existing 16' water main along Old Cheney Road.

TRAFFIC ANALYSIS:
The Comprehensive Plan identifies Old Cheney Road  as a Rural Major Collector (County) at the
present time, and a Minor Arterial in the future.  (E49, F103)  The Comprehensive Plan shows Old
Cheney Road in this area should have 120' of right-of-way.  (F 112)  Currently, there is 100' of right-of-
way, therefore, an additional 10' should be acquired with this project.
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Collector Streets: These streets serve as a link between local streets and the arterial system.  Collectors provide both
access and traffic circulation within residential, commercial, and industrial areas.  Moderate to low traffic volumes are
characteristic of these streets.  (F 105)

Minor Arterials:  This functional class serves trips of moderate length and offers a lower level of mobility than principal
arterials.  This class interconnects with, and augments principal arterials, distributes traffic to smaller areas, and contains
streets that place some emphasis on land access.  These are characterized by moderate to heavy traffic volumes.  (F
103)

ANALYSIS:
1. This is a request to amend Special Permit 1423 to add 26 single-family attached units, for a

total of 585 dwelling units.  These lots must be platted prior to receiving building permits.

2. The total allowable density of this CUP is 1,418 dwelling units.  At this point, the number of
approved dwelling units is 539.  Special Permit #1423G, which is currently pending before the
Planning Commission, will increase the number of lots to 559.  Since this application includes
an increase in the number of approved dwelling units, as well as waivers, the City Council will
have final action.

3. The Public Works & Utilities Department does not support waiving the Design Standard that
requires 120' separation between street intersections.  Sandhills Court is being shifted 10' north
through Special Permit #1423G, which will reduce the separation between Snyder Court and
Sandhills Court to 80'.  The road alignments should be adjusted to match centerlines or such
that the required 120' separation is provided.

4. The R-3 Residential zoning district requires 5,000 square feet of lot area per family for two-
family dwellings.  This requirement is also applied to single-family attached units.  Some of the
lots included in this proposal cover only 4,800 square feet.  However, these lots are surrounded
by Outlot P, which provides additional open space between the non-common wall of adjacent
units.  While the individual lots have less than the minimum lot area, the average lot area
including the open space exceeds the minimum lot area requirement.

In addition, Lots 7-48, Block 2 on the drawings were approved for duplex units under Special
Permit #1423B with lot area of 4,500 square feet.  These lots are also surrounded by an outlot,
and all yard setbacks were waived through Special permit #1423F.

5. Each of these lots is surrounded by Outlot “P.”  It has been common practice in the past to treat
the lot lines for lots that are surrounded by an outlot as building envelope lines.  This practice
recognizes the use of the outlot as the required yard for the lot, thereby reducing required
setbacks within the lot to 0'.

6. The R-3 Residential zoning district requires side yard setbacks of 5' for non-common side
yards, and 0' for common wall side yards.  In this case, the applicant has asked to treat the open
space provided in the outlot as the non-common wall side yard for the units.  The outlot provides
10' of separation, which is the same as the required 5' setback for each unit.

7. The Planning Department supports the request to allow less than minimum lot area for Lots 13-
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20, Block 6 as this is consistent with common practice and with prior approvals within this
community unit plan.  The overall density is less than allowed by the Zoning Ordinance and
Design Standards.

8. The Planning Department supports the request to waive the non-common wall side yard
setback from 5' to 0' for Lots 1-26, Block 6 as this is consistent with common practice and with
prior approvals within this community unit plan, and the separation of buildings will be the same.

9. The Planning Department does not oppose the request to waive the requirement for a
preliminary plat, provided Applicant submits all information required with a preliminary plat as
part of the special permit.  The approved community unit plan may be used in lieu of the
preliminary plat for the area of this amendment.

10. The Public Works & Utilities Department does not support the request for less than minimum
right-of-way along a major street at this location.  The Comprehensive Plan indicates Old
Cheney Road should have 120' of right-of-way in this area.  There currently exists 100' of right-
of-way along this portion of Old Cheney Road.  However, the Public Works & Utilities
Department is conducting further review of the design and construction drawings, and may have
additional information at the public hearing.

11. The 6" water main shown in Snyder Court should be extended to the existing 16' water main
along Old Cheney Road.

12. Providing a cul-de-sac immediately east of the rear yards of existing single-family lots interferes
with their privacy and will have an adverse affect of these lots, caused by car lights and noise.
Snyder Court must be shortened, and lots should wrap around the west end of the cul-de-sac.

13. Lots 21-26 appear as double frontage lots, although technically they are not.  Since neither
Snyder Court nor Sawgrass Drive are major streets, the subdivision ordinance would prohibit
double frontage lots in this instance.  The Comprehensive Plan also indicates similar housing
types should face each other: changes of use should occur at the rear of a lot.  This layout
should be revised.

14. The Subdivision Ordinance §26.23.140 (b) provides “the lot arrangement and design of the
subdivision shall be such that all lots shall provide satisfactory and desirable building sites,
properly related to topography and the character of the surrounding development.”  Locating a
cul-de-sac at the rear of existing single-family homes and backing lots onto a local street,
across from existing single-family homes fronting the local street are not in character with the
surrounding development.

15. The Building and Safety Department Fire Prevention Division, and the Fire and Parks and
Recreation Departments have not commented on this application.  Their comments may revise
the conditions of approval.

16. Lincoln Electric System revisions are required.
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The Planning Department recommends the conditional approval of this application based on the
following conditions.

CONDITIONS:
Site Specific:

1. After the applicant completes the following instructions and submits 1 original and 4 copies of
the documents and plans to the Planning Department office and the plans are found to be
acceptable, the application will be scheduled on the City Council's agenda:

1.1 Revise Note 13 on the site plan to show 238 single-family and 585 total dwelling units.

1.2 Revise the note on Lot 22, Block 4 to show 1423E rather than 1423C.

1.3 Rename Outlot “P” with the next consecutive letter, which as Outlot “O.”  Revise Notes
12 and 19 on the site plan accordingly.

1.4 Provide revisions required by the Building and Safety Department.

1.5 Provide revisions required by the Parks and Recreation Department.

1.6 Revise the alignment of Snyder Court to match centerlines with Sandhills Court or such
that the required 120' separation in maintained.

1.7 Show the revisions requested by the LES review.  The revisions may be viewed at the
Planning Department.

1.8 Revise the drawings to show the dedication of an additional 10' of right-of-way along the
north side of Old Cheney Road.

1.9 Shorten the length of Snyder Court and provide lots around the west end of the cul-de-
sac.

1.10 Eliminate Note 27 as it no longer applies.

1.11 Revise the alignment of Snyder Court to provide the required intersection separation
and eliminate the appearance of double frontage lots, such as curving Snyder Court to
the north to tee into Sawgrass Drive and redesigning the lots in this area.  Provide a
landscape plan to show screening on the south side of Sawgrass Drive along Lots 21
through 26.  (**As revised and recommended by Planning Commission: 9/17/03**)

1.12 Add a note stating signage size and  locations will comply with City requirements and
be approved at the time of building permits.

2. This approval permits 585 dwelling units.
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3. The waiver of minimum lot area for Lots 13-20, Block 6 is approved.  These lots shall have a
minimum area of 4,800 square feet.

4. The waiver of the non-common wall side yard setback for Lots 1-26, Block 6 is approved.
These lots shall have a non-common wall side yard setback of 0', provided there is a minimum
10' separation between buildings..

5. The requirement that a preliminary plat be submitted is waived for the area of this application.
The approved community unit plan shall serve the purpose of a preliminary plat for the area of
this amendment.  Final plats in this area may be approved based upon the approved community
unit plan.

6. The waiver of the filing of a preliminary plat and the approval of this community unit plan in lieu
of a preliminary plat shall only be effective for a period of ten (10) years from the date of
approval, and shall be of no force or effect thereafter.  If any final plat on all or a portion of the
approved community unit plan is submitted five (5) years or more after the date of approval, the
City may require that a new community unit plan be submitted, pursuant to all the provisions of
Section 26.31.015.  A new community unit plan may be required if the subdivision ordinance,
the design standards, or the required improvements have been amended by the City and as a
result, the community unit plan as originally approved does not comply with the amended rules
and regulations.

General:
7. Before receiving building permits:

7.1 Permittee must submit 1 original and 5 copies of the plans as approved.

7.2 Final Plats must be approved by the City.

7.3 The construction plans shall comply with the approved plans.

STANDARD CONDITIONS:
8. The following conditions are applicable to all requests:

8.1 Before occupying the dwelling units all development and construction shall have been
completed in compliance with the approved plans.

8.2 The site plan accompanying this permit shall be the basis for all interpretations of
setbacks, yards, locations of buildings, location of parking and circulation elements, and
similar matters.

8.3 This resolution's terms, conditions, and requirements bind and obligate the permittee,
its successors and assigns.

8.4 The applicant shall sign and return the letter of acceptance to the City Clerk within 30
days following the approval of the special permit, provided, however, said 30-day period
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may be extended up to six months by administrative amendment.  The clerk shall file a
copy of the resolution approving the special permit and the letter of acceptance with the
Register of Deeds, filling fees therefor to be paid in advance by the applicant.

9. The site plan as approved with this resolution voids and supersedes all previously approved site
plans, however all resolutions approving previous permits remain in force unless specifically
amended by this resolution.

Prepared by:

Greg Czaplewski
Planner

Date: August 22, 2003

Applicant: Hampton Enterprises
Joe Hampton
1660 So. 70th Street, Suite 203
Lincoln, NE 68506
489.8858

Owner: Jackie Snyder
c/o Joe Hampton
1660 So. 70th Street, Suite 203
Lincoln, NE 68506
489.8858

Contact: Olsson Associates
Mark Palmer
1111 Lincoln Mall
Lincoln, NE 68508
458.5632
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SPECIAL PERMIT NO. 1423H,
AN AMENDMENT TO THE HIMARK ESTATES

COMMUNITY UNIT PLAN

PUBLIC HEARING BEFORE PLANNING COMMISSION: September 17, 2003

Members present: Larson, Bills-Strand, Carlson, Krieser, Duvall, Marvin, Taylor and Steward.  

Staff recommendation: Conditional approval.

Ex Parte Communications: None.  

Greg Czaplewski of Planning staff submitted a letter in opposition from the neighbor just to the north
of this proposed amendment.

Proponents

1.  Mark Palmer of Olsson Associates, appeared with Joe Hampton, who represents the owner,
Jackie Snyder.  The Snyders have owned a large portion of the property in this vicinity.  They reserved
a 5.6 acre tract planned for the Snyder homestead and Jackie Snyder has now decided to proceed
with development of 26 units of higher-end townhomes similar to other townhomes within the HiMark
development.  

The applicant agrees with the conditions of approval, except for Conditions #1.8 and #1.11.  The
applicant has submitted a revised concept in response to the conditions of approval.  The staff is
concerned about the location of what was a cul-de-sac turnaround on the west end of the property.
Planning had requested that it be pulled back, and by pulling it back the developer has assigned some
additional parking for the area.  Another issue that has been resolved with staff is the location of
Sandhills Court, which will be moved to the north to resolve the intersection separation issue.  

With regard to Condition #1.8, which requires the dedication of an additional 10' of right-of-way along
the north side of Old Cheney Road, Palmer advised that when this property was first developed, 17'
was dedicated to make a 50' right-of-way on the north side of Old Cheney.  The developer had
proposed granting a 10' easement for landscaping and pedestrian access.  Public Works is insisting
on the additional 10' of right-of-way but the developer would rather grant the easement.  There are
existing pine trees that may be required to be removed if the road gets shifted to the north.  

With regard to Condition #1.11, which deals with the double frontage issue, Palmer advised that they
have attempted to work around this issue bringing Snyder Court off of Sawgrass Road or 90th Street.
90th Street has become a good situation for the intersection and when you bring that road in, Palmer
submitted that Lots 1, 2, 3 and 4 do not technically have a double frontage.  This area has not been
platted or constructed so anyone that is building or purchasing a home would know of this situation 
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before they purchase or build.  Palmer suggested that this is a common occurrence in the city where
there are odd pieces of property where there is no other way of getting a road through, yet maintaining
some density to the property.  

In summary, Palmer stated that the developer is showing additional parking to alleviate any parking
concerns that the townhome development may create; and they have worked with developer to the east
to create the Snyder Court/Sandhills Court with a better intersection.

Carlson referred to the double frontage issue and inquired whether they will be presenting the face of
the building to Sawgrass.    Palmer indicated that they will be doing a landscape screen along that
outlot.  A fence is an option, but they were preferring to do landscape screening along that outlot.  

Opposition

1.  Tim O’Neill of the law firm of Harding, Shultz & Downs, appeared on behalf of the Vintage Heights
Homeowners Association, which is directly south of this proposal.  These homeowners are not
necessarily opposed to the concept of this proposal, but are concerned about the right-of-way for the
widening of Old Cheney.  The concern is that the 20' does not come off the south side.  If we are going
to make the right-of-way 120' as opposed to 100', we need to split the difference.  Another concern has
to do with the dip to the south in Old Cheney Road as you drive east of 84th.  O’Neill understands that
Old Cheney will be straightened when it is widened to four lanes.  The Vintage Heights homeowners
want to make sure enough property is taken to the north to facilitate the taking for that road
improvement.  They want to make sure that enough land is taken now for the future straightening of Old
Cheney Road, and that it is taken equally from both sides.  

Another issue of concern to the Vintage Heights homeowners is the cul-de-sac.  While it has been
moved, and while the lights won’t shine into the neighbors to the east, they will certainly shine into the
neighbors in Vintage Heights.  The cul-de-sac is inconsistent with the development and design of the
surrounding area.  O’Neill wants to make sure that Vintage Heights does not get cheated on this deal.

Staff questions

Steward confirmed that staff is aware of the changes that the applicant discussed.  Czaplewski
acknowledged that the staff and the applicant met briefly today to discuss the changes.  Regarding the
cul-de-sac, it would be the staff position that the solution that they have proposed does not entirely
address the problem because there is still a dead-end driveway at the rear of the other lots.  Staff
would prefer something that moves the cul-de-sac and then wrap the cul-de-sac with lots.  

The staff is also opposed to the deletion of Condition #1.11 regarding the double frontage issue.  The
appearance of a double frontage lot is there.  The “sliver” lot circumvents the subdivision ordinance.
The staff would rather see the road reconfigured to make the situation work better instead of giving up
on the subdivision requirements.  

Carlson inquired as to the 120' of right-of-way and the difference between an easement and
dedication.  Roger Figard of Public Works stated that, philosophically, during the last Comprehensive
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Plan amendment and as we have continued to try to build infrastructure on the edge of town, we are
consistently hearing that we need to get out there and get the right-of-way and stay out of the back
yards.  With that in mind, Public Works is evaluating each new application in this regard.  In this case,
Public Works has evaluated whether we are creating any undue hardship and, in this case, we do not
believe we have created an undue hardship in asking for the dedication.  The 10' can come off of the
outlot.  In the future, there is then a clear expectation of the location of the right-of-way line.  There is a
much clearer expectation between the right-of-way and the easement.  The applicant was explaining
the willingness to dedicate that easement for landscaping or sidewalk and quite often there is the
expectation that there will never be any roadway infrastructure there.  The dedication sets it up for the
future where we can use it if we need it.  He believes this condition is consistent with the future.  More
separation does not create an undue hardship.  

Steward suggested that the 10' presumes an equity – if 10' is coming from the north, there would also
be 10' coming from the south at some point.  However, Figard pointed out that Vintage Heights is there
with some homes on the south side, and as we come up to 88th Street and go on to the east, we are
looking at 56' of right-of-way on the south side.  The comment that we not push into Vintage Heights
is another reason why we should take the 10' on the north side now so that we do not push into the back
yards of Vintage Heights as we go east from 90th Street.  Figard does not envision that there is any
intent to swing Old Cheney over to Vintage Heights or further into the applicant’s property on the north.

Bills-Strand inquired as to the width of 70th Street at Old Cheney.  Figard stated that ultimately, the
pavement width and lanes at 70th & Old Cheney and 84th & Old Cheney would be similar – two through
lanes and ability for dual lefts and right turn lane.  He was not sure on the right-of-way width.  

Response by the Applicant

With regard to the Vintage Heights concerns, Palmer noted that there is an existing mature tree line
along Old Cheney Road.  The portion on the south side of the cul-de-sac would not have the trees
removed so there would be a tree screen for any light pollution.  We are at least 140' north of the Old
Cheney Road right-of-way.  We would want to maintain the existing tree line along Old Cheney Road
as much as possible.  

With regard to the cul-de-sac issue, Palmer stated that the developer was in hopes of satisfying the
Planning Department and they did meet with Public Works regarding the access driveway, reducing
it to 20'.  They could turn Lots 13 and 14 to access the cul-de-sac and have them back onto the existing
residential lots, but it just didn’t seem to look as good aesthetically.  

With regard to the double frontage lots, Palmer pointed out that it is a situation that occurs all over town.
They are trying to keep the density.  Any road coming off of Sawgrass Drive creates an issue in this
corner for getting access.  

Carlson assumes that the ownership to the west prevents this developer from taking the street straight
through to 88th.  Palmer concurred.  The developer to the east is losing a lot to bring Sandhills Court
up to match these roads.  
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With regard to the double frontage issue, Steward inquired whether the applicant has a plan or any
commitment to screen that area along Sawgrass.  Palmer stated that they definitely will.  They will show
additional screening on the revised plans.  Steward inquired as to how they propose resolving the
aesthetics as well as the light pollution.  Joe Hampton responded, stating that he has no financial
interest in the property but has agreed to help Mrs. Snyder finish the development.   He referred to
Cape Charles Court out in Williamsburg – a very desirable townhouse complex, and it backs up to an
adjoining street with significant pine trees.  You could do a fence, but if you look at Cape Charles you
will see that good landscaping is probably more acceptable.  Hampton went on to state that the
Snyders have lived on this property for 30 years and they have some very extensive landscaping along
Old Cheney Road.  It would be a crime to wipe that out, and that is what would happen by taking
another 10' of right-of-way.

ADMINISTRATIVE ACTION BY PLANNING COMMISSION: September 17, 2003
  
Bills-Stand moved to approve the staff recommendation of conditional approval, changing Condition
#1.11 such that the applicant will provide a landscape plan to show screening, seconded by Larson.

Bills-Strand commented that she understands the 100' and 120' and would assume that the city will
leave the trees there for as long as possible.  She also vividly remembers Normal Blvd. when they went
in to widen that and everyone tied ribbons around the trees.  If potential property owners know it now
before they buy the property, and if we can leave the trees as long as possible, she thinks that is the
best way to go.  

Motion for conditional approval, with amendment to Condition #1.11, carried 8-0: Larson, Bills-Strand,
Carlson, Krieser, Duvall, Marvin, Taylor and Steward voting ‘yes’.




















