LEMASE NUMBER LCHMLER AU L. 11w,

Municipal/iGovernmental Lease Purchase Agreement 177713
LEASE PURCHASE AGREEMENT (“this Lease™) entered into as of the 01 day of February, 2004, between Deore Cradit, Inc. {("Lessor) and the City of Lincoln a

* municipal corporation or political subdivision of the State of Nebraska ("Lessee”).

1. TERMS & PAYMENTS - Lessor leases o Lessee, and Lessee 3.8
leases from Lessor, the equipment described in one or more Exhlbits, .
attached to and made a part of this lease. The term “Equipment” as
used herein shall refer collectively to the equipment described I all
Exhibits attached to this Lease. Lessee agrees to pay Lease
Payments in advance on the dates shown on various Exhibits which
may he attached to this Lease and executed by Lessor and Lessee
from time to time (collectively referred to as “Payment Schadule™ 4
with a portion of each Lease Payment lo reprasent payment of
interest and a portion to reprasent payment of principal as shown on
the Payment Schedule,

2. PROPERTY TAXES, LICENSE FEES, ETC. - In addition to the
Lsase Payments to be made pursuant to Section 1, Lesses agrees to
pay, and 1o indernnify and hoid Lessor hamiless from all license,
sales, use, personal property or other taxes, penaltles, fines, interest
or charges of any kind that may be assessed or charged agalnst the
Equiprment or use thareof.

3. LESSEE'S COVENANTS & REPRESENTATIONS - Lessee
reprasents and warrants as follows for the benefit of Lessor (all such
reprasentations and wamanties being continuing), and is delivering an
apinlon of its counse! dated the date hereof, in form and substance
satisfactory to Lessor, confiming that Lessee has the authority to
enter into this Lease and make the following Representations and
warranties:

3.1 lLessee Is a public body corporate and politic, or political
subdivision thereof, legally exlsting under the laws of the State 5,
of: Nebraska,

3.2 This lease has baen duly authorized, executsd and delivered to
Lessee;

3.3 This lease is a legal, valid and binding obligation of lesses,
anforceable in accordance with its terms.

Lease further represents and warrants as follows:

3.4 Lessee will do all things lawfully within Its power to obtain and
maintain funds from which the Lessee payments may be made,
including making provision for such paymenis to the axtent
necessary in each blannual or annual budget submitted for the
purpose of gbiaining funding, using lis bona fide best efforts o
hava such portion of the budget approved and exhausting all
available reviews and appeals in the event such portion of the
budget is not approved. To the knowledge of Lassee, there are
no circumstances affecting the Lessee that could reasonably be
expecled to alter lis foreseeable need for the Equipmant or
advarsely affect Its ability or willngness to budget funds for the
payment of sums dua hereafter.

3.5 There are no actlons, lawsults or proceedings pending or, 1o the
knowledge of Lesses, threatened against or affecting Lessee In
any court or before any govemmental commission, board or
authority which, if determined adversely against Lessee, would
have a materla} adverse effect on the abllity of Lessee to
perform its obligation under this lease,

3.6 This lease will not constitute a “private activity bond” within tha
meaning of Section 141 of the Intemat Revenue Code In that
Lessee will not subiease the Equipment, nor will Lesses anter
into any management, output, or similar types of contracts
where more than 10 percent of the procesds of the lease-
purchase agresment wiil be used for one or more private

certificats rﬁay be relied upon. ATTACHMENT "A"

Lossea will report this Lease to the Internal Revenue Service by filing
form B8038-G or 8038-GC, whichever Is appropriate, lessee
understands that failure to do so will cause the Lease o lose its tax-
axempt status. Therefore, Lessee agress that if it falls to file the
appropriate form, the Interest rate set forth in the Payment Schedule
will be adjusted to an equivalent taxable interest rate

NON-APPROPRIATION OF FUNDS

4.1 In the event funds are not budgeted end appropriated in any
fiscal year for Lease Payments due under this Lease for the
then current or succeeding fiscal year, this Lease shall impose
no obligation on the Lessee as to such cument or succesding
fiscal year and shall become null and vold except as to the
Lease Payments herein agread upon for which funds shall have
been appropriated and budgeted, and no right of action or
damage shall accrue to the benefit of Lessor, i3 succassors or
assigns, for any further payments.

4.2 If the provisions of Section 4.1 are utiizad by Lessee, Lessee
agrees To Immaediately notify the Lessor or his assignee of the
Lease f funds Are not budgeled and appropriated, to peaceably
surrender possession Of the Equipment to Lessor or its
assignee and that It will not purchase, lease or rent equipment
performing functions similar to those performed by the
Equipment for a period of (90) days from the date of sumendsr
of the Equipment.

EARLY TERMINATION / PREPAYMENT - In the event Lesses
should desire to terminate this Lease in its entlraty or for any plece of
equipment described in any Exhibit attached hereto, or prepay its
obligation on any Lease Payment due date prior to the end of the
Lease Term, for reasons other than non-appropriation of funds as
dascribed in Section 4, the following options are avallable:

5.1 Lessee may request Lessor 10 sell the Equipment for a fair
market price, and Lessee shali pay Lessor the Taermination
Value shown on the Payment Schedule lsss the net procaeds
racaived from the sale of the Equipment.

5.2 Lesses, having complied with the terms and conditions of this
Lease, shall have the option to prepay its obligation by paying
the Temnination Value shown on the Payment Schedule.

NEW EQUIPMENT WARRANTY - Lesseoe acknowledges and
agrees (a) that the Equipment was selected by Lessee; (b} that
Lessee is satisfled that the same Is suitable for its purpose; © that
Lessor is not a manufaciurer thereof nar a dealer in proparty of such
kind; and (d) THAT LESSOR HAS NOT MADE, AND DOES NOT
HEREBY MAKE, ANY REPRESENTATION OR WARRANTY OR
COVENANT WITH RESPECT TO THE MERCHANTABILITY, AND
CONDITION, QUALITY, DESCRIPTION, DURABILITY, OR
SUITABILITY OF ANY SUCH UNIT iN ANY RESPECT OR IN
CONNECTION WITH OR FOR THE PURPOSES AND USES OF
LESSEE. Lessor hereby assigns to Leases, to The extant assignable,
any wamanties, covenants, and representations of the Vendor with
raspact to the Equipment, provided that any action taken by Lesses
by reason thareof shall be at the scle expanse of the Lesses and
shall be consistent with Lessee's obligations pursuant to the terms of
this Agreement,

DEFAULT & LESSOR'S REMEDIES

business uses or whera the payment of the principal of, or /-1  The occumence of ane or more of the following events shall

interest on, more than 10 percent of the proceads of this Lease
will be mada, elther directly or indirectly, by payments, praperty,
or monies borrowed by private business users. (The term
“private business use” means any direct or indirect use in a 7
trade or businass carried on by an individual or entity other than
a state or local govemment unit, including use by the Fedaral

Government or any agency thereof. A Speclal exemption is r.

Provided for “exempt facility bonds” and "801(c) (3) [tax-exempt
organization] bonds™)

3.7 This Lease will be used for government or 501(c) (3) purposes 7.

and, thus, will not constitute an investment, This Lease was not
created for the purpose of arbitrage. Nevertheless, should a
“Certificate of Arbitrage™ be required, this Section s deemed to
be such a Certificate, executed and delivered In accondance with

the provisions of Section 1,103-13, 1.103-14 and 1.103-15 of £

the Income Tax Regulations. And by the signature of the
Lassee below, the Lessee certifies that tha i.essee has not been 7
nolified by the Intemal Revenue Service of any listing or
proposed listing of the Lessees as an lssuer whose arbitrage

constitute an Event of Default, whether occurring voluntarily, by
operation of iaw or pursuant % any order of any court or
govemnmental agency:

1.1 Fallure by Leases to pay any Lease Payment within thirty (30)
days of the time specified;

1.2 Lessee’s faiiure to comply with any other covaenant, condition or
agresment of |.essee hereunder for a perlod of thirty {30) days
after notice thareof;

1.3 Lessee shall make, pemmit or suffer any unauthorized
assignment, transfer or other disposition of this Lease, or any
interest herein or of any item(s} of the Equipment or Interest
therein: *

2 Upon the occurrence of any Event of Default specified herain,
Lessor may exercise any or all of the following remedles:

2.1 Enforce this Lease by appropriate action to collect amounts due
or 1o become due hereunder, by acceieration or otheywiss.

ADDITIONAL PROVISIONS CONCERNING RIGHYS OF THE PARTIES ON THE REVERSE SIDE ARE PART OF THIS AGREEMENT —I

-ESSOR: DEERE CREDIT, INC

by 79—14”"“"" 'e BO‘&S?J
e MARKGE R, LEASE. ADMINT S7WFTIHJ

ate necepted 7 25 3

LESSEE: CITY OF LINCOLN
By: *
Print Name/Title: *

Date: *




10.

1.

ADDITIONAL PROVISIONS CONCERNING RIGHTS OF THE PARTIES

7.2.2 Terminate this Agreement and repossess the Equipment, in
which evenl Lessee shall be liable for any amounis payable
‘hereunder through the date of such terrmination and all costs
and expanses (including, but not limitad to reasenable attomey's
faes) incurred by Lessor In connection therswith.

7.2.3 Sell the Equipment at public or private sale or enter inlo a
lease or rental of the Equipment. In the event the proceeds of
such sale, lease or renial, less the costs of repossession
(including reasonable attorney's fees and the costs of sale) and
less any past due Leass Payments or interest owing by Lessee
{the “disposition credit”), do not equal the applicable Termination
Value on the curent Lease Payment date, then Lessee shall be
liable for the difference betwean sald disposition credit and such
Termination Value.

7.24 Pursue and exercise any other remedy available at law or in
equity, in which event Lessee shall be liable for any and all costs
and expenses (Including but not limited to reasonable attomey's
fees} incurred by Lessor in connaction therewith.

INTEREST ON DEFAULT- If Lessee falls to pay any Lease
Payment(s) specified in Section 1 within ten {10) days after the date
due, Lessee shall pay Lessor interest on such dslinquent Lease
Payment(s} from the due date until paid at the lowsr of twelve percent
{12%) per annum or the highest rate permitted by law.

ASSIGNMENT & SUBLEASE

LESSEE SHALL NOT SELL, ASSIGN, TRANSFER, PLEDGE OR
HYPOTHECATE THIS LEASE, THE EQUIPMENT OR ANY PART
THEREQF, OR ANY INTEREST THEREIN, OR PERMIT THE
EQUIPMENT CR ANY PART THERECF TO BE USED BY ANYONE
OTHER THAN LESSEE OR ITS EMPLOYEES. EXCEPT TO ITS
CORPORATE AFFILIATES, LESSOR SHALL NOT SELL, ASSIGN,
TRANSFER, PLEDGE OR HYPOTHECATE THIS LEASE TO
ANYONE.

TITLE- Title to the Equipment shall pass to Lessee immediately upon
acceptanca of the Equipment by Lasses, subjact to Lessor's security
Interast, Upon temmination of this Lease under Section 4, Section 5.1
or Section 7, title to the Equipment shall revert to Lessor,

SECURITY INTEREST- As security for Lessae’s covenants and
obligations under this |ease, Lessee grants lo Lessor and lts
assignee a securlty interest in the Equipment and all attachments,
additions, accessions and substitutions to or for the Equipmant.
Lessee authorizes Lessor to fite a financing statement In order fo
perfect Lessor's interest in the Equipment and such statsments or
their fillng shall not be deemed o negate the construction of this
Lease as a lease. Lessae agrees to execute any and all additional
instruments necessary to perfect Lessor's intarest In this Lease, the
payments due hereunder and the Equipment.
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13,

LOSS OR DAMAGE TO EQUIPMENT- Al risk of ioss or damage to
the Equipment Is assumed by Lessee untll It Is returned to Lessor. In
the event of total loss of the Equipment, Lessee shall pay Lessor the
Tesmination Value shown on the Payment Schedule for the current
Lease Payment date, less procesds of insurance and salvage vaiue
of the Equipment.

INSURANCE

13.1 Lesses, at its own expense, will elther (a) camy public liability
Insurance having an endorsement for contractual liability on the
Equipment with minimum Uability limits in the amounts of
$1,000,000 per occurrence for badily Injury, Including death, and
in the minimum amount of $250,000 per occumence for property
damags, or (b) Indemnlfy and hold Lessor harmless from and
agalnst any and all losses, claims by or against us, habllities,
demands and expenses whatsoever, Including reasonable
attorneys' fees and costs arising out of or in connection with (i)
any death or personal injury caused by the Equipment, and/or
{lly any property damage caused by the Equiprmsnt.

13.2 Lessee, at its own expense, shall either (a) self-Insure against
all risks of physical ioss or damage to the Equipment for its
actual cash valug, or {b) keep the Equipment Insured against alt

" 1isk of physical loss or damage for no lass than ils actual cash
value. Such insurance shali Include a loss payable clause made
out in favor or Lessor.

13.2 Lessee shall deliver to Lessor certificates or other evidence
salisfactory to Lessor that insurance is malntalned as required
under Section 13.1. and 13.2. if Lessee fails to dellver such
certificates or other evidence of insurance o Lessor upon
request, Lessor shall assume that Lessee has elected to self-
Insure agalnst such risks and indemnlfy Lessor pursuant to the
provigions of Section 13.1 and 13.4.

13.4 Lessee agrees to nofify Lessor of any event raquirng
Indemnification promptly following the raceipt of notica of the
commencement of any action or proceeding. Lessee may {but
is not obligated) to assume the defense or settlement of any
such action or proceeding or to particlpate in any negotiations to
settle or eliminate any claim with counsel of Lassas's cholcs;
provided that such counsel is reasonably satisfactory to Lessor.
Upon acceptance of tender, Lessor will cooperate with Lesses
with respect lo such defense and settement. If Lessee slects to
assime the defense or sefflement of any such action or
proceeding, Lessor (and Lessor's counsel) may continue o
participate at Lessor's own expense in any such action or
proceeding. If Lessee does not elect In writing within ten (10)
business days of notification to assume the defense, Lessor
may engage counsel to defend, seltie or otherwise dispose of
such action or procseding, and the reasonable fees of such
counsel shall constitute expenses, which are covered by Section
13.1. Lessee agrees to not selte, compromise, decline o
appeal or otherwise dispose of any action, proceeding or claim

. with respect to which consent shall not be unreascnably
withheld or deiayed. All of the foregoing indemnities ang
cbiigations shall survive the expiration or termination of this
Leass and shall be payable by Lessee within thirty (30) days of
receipt of Lessor's invoice.

To Record Calls: 1 consent and agree that my phone conversations with you may be monitored and recorded to further improve your customer service,

»

Lessee's Initials

Drafted and Approved for use by City of Llncoln, Nebraska use only
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MUNICIPAL GOVERNMENTAL LEASE PURCHASE AGREEMENT

EXHIBIT B
PAYMENT/AMORTIZATION SCHEDULE

CITY OF LINCOLN WATER DIVISION
JD 410G 2004 WHEEL LOADER BACKHOE SERIAL NUMBER COMAR 500720

LESSOR: DEERE CRE IT, INC. | LESSEE: CITY OF LINCOLN
!
BY: ] 2—-»4 R ‘b&ﬂg BY: »

TITLE: Manager = Zease Admini oy TITLE: 2

DATE ACCEPTED: _ |2~ /S=0% DATE: mp
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MUNICIPAL GOVERNMENTAL LEASE PURCHASE AGREEMENT
DESCRIPTION OF EQUIPMENT

LESSEE  CITY OF LINCOLN LEASE NUMBER
901 N 6TH STREET, LINCOLN, NE 68508
DATE OF LEASE
LESSOR DEERE CREDIT, ING., B400 N.W. 86™ ST., Johnston, [A 50131-6600 02/01/2004
DESCRIPTION OF EQUIPM SERIAL NLIMBER
JD 410G 2004 WHEEL LOADER BACKHOE COMAR 500720

Lessor hersby feases 0 Lessee the above-described Equipment, subject to the terms and conditions of the above-referenced Leasa.

Lessor: Deers GCredit, Inc.

Tille ﬁmmge_\" feas s ﬁglw.?.a\:;'l'-? o

Date Signed __ { 2~/ =0

Lessee has on this date recelved and accepled, subject to the terms and conditions of the above-referenced Lease, the above-describad Equipmant, which is
In goed condition and repalr and complies in all respects with Lessee's specifications.

Lessee: CITY OF LINCOLN

By W
Title W

Date Signed »

App75853




‘ Municipal / Governmental Lease Purchase Agreement
Opinion of Lessee's Counsel

LESSEE  Grry OF LINCOLN LESSEE'S STATE
901 N 6TH STREET, LINCOLN, NE 68508 NEBRASKA
LESSOR . DATE OF LEASE
DEERE CREDIT, INC.
02/01/2004

Gentlemen:

As counsel for Lessee, | have examined duly executed originals of the Equipment Lease
Purchase Agreement (the "Lease"} entered into on the above date between Lessee and Lessor,
and the proceedings taken by lessee to authorized and execute the Lease. Based upon this and
such other examinations, as | have deemed necessary or appropriate, | am of the opinion

1. Lessee is a public body corporate and politic, or a political subdivision thereof, legally
existing under the laws of the State indicated above.

2. This Lease has been duly authorized, executed, and delivered by Lessee:

3. This Lease is a legal, valid, and binding obligation of Lessee, enforceable in accordance

with its terms.
Counsel for Lessee ® Date W
John Deere Municipal
***MUST BE SIGNED BY AN ATTORNEY*****
FORM 710-E

App 75853
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Municipal Government Lease Purchase Agreement
Exhibit B '
Payment /Amortization schedule

City of Lincoln Water Division - JD 410G COMAR# 500720

Compound Period ........ : Monthly

Nominal Annual Rate ....: 3900 %

CASH FLOW DATA

Event _ Start Date Amount Number Period End Date
1 Loan 02/01/2004 68,400.00 1
2 Payment 02/01/2004 7,658.24 1
3 Payment 03/01/2004 0.00 11 Monthly 01/01/2005
4 Payment 02/01/2005 7,658.24 1
5 Payment 03/01/2005 0.00 11 Monthly 01/01/2006
6 Payment 02/01/2006 7,658.24 1
7 Payment 03/01/2006 o 0.00 11 Monthly 01/01/2007
8 Payment 02/01/2007 : 7,658.24 1
9 Payment 03/01/2007 0.00 11 Monthly 01/01/2008
10 Payment 02/01/2008 7,658.24 1
11 Payment 03/01/2008 0.00 11 Monthly 01/01/2009
12 Payment 02/01/2009 40,000.00 1

- AMORTIZATION SCHEDULE - Normal Amortization -

Date Payment Interest Principal Balance
Loan 02/01/2004 68,400.00
1 02/01/2004 7,658.24 0.00 7,658.24 60,741.76
- 2 03/01/2004 0.00 197 .41 197.41- 60,939.17
3 04/01/2004 0.00 198.05 198.05- 61,137.22
4 05/01/2004 0.00 198.70 198.70- 61,335.92
5 06/01/2004 0.00 199.34 199.34- - 61,535.26
6 07/01/2004 0.00 199.99 199.99- 61,735.25
7 08/01/2004 0.00 200.64 200.64- 61,935.89
8 09/01/2004 0.00 201.29 201.29- 62,137.18
9 10/01/2004 0.00 201.95 201.95- 62,339.13
10 11/01/2004 0.00 202.60 202.60- 162,541.73
11 12/01/2004 0.00 203.26 203.26- 62,744.99
12 01/01/2005 0.00 203.92 203.92- 62,948.91
13 02/01/2005 7,658.24 204.58 7,453.66 55,495.25
14 03/01/2005 0.00 180.36 180.36- 55,675.61
15 04/01/2005 0.00 180.95 180.95- 55,856.56
16 05/01/2005 0.00 181.53 - 181.53- 56,038.09
17 06/01/2005 0.00 182.12 182.12- 56,220.21
18 07/01/2005 0.00 - 182.72 182.72- 56,402.93
19 08/01/2005 0.00 183.31 183.31- 56,586.24
20 09/01/2005 0.00 183.91 183.91- 56,770.15

N
—

10/01/2005 0.00 184.50 184.50- 56,954.65
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City of Lincoln Water Division - JD 410G COMAR# 500720

Date Payment Interest Principal Balance

22 11/01/2005 0.00 185.10 185.10- 57,139.75
23 12/01/2005 0.00 185.70 185.70- 57,325.45
24 01/01/2006 0.00 186.31 186.31- 57,511.76
25 02/01/2006 7,658.24 186.91 7,471.33 50,040.43
26 03/01/2006 0.00 162.63 162.63- 50,203.06
27 04/01/2006 0.00 163.16 163.16- 50,366.22
28 05/01/2006 0.00 163.69 163.69- 50,526.91
29 06/01/2006 0.00 164.22 164.22- 50,694.13
30 07/01/2006 0.00 164.76 164.76- 50,858.89
31 08/01/2006 0.00 165.29 165.29- 51,024.18
32 09/01/2006 0.00 165.83 165.83- . 51,190.01
33 10/01/2006 0.00 166.37 166.37- -51,356.38
34 11/01/2006 0.00 166.91 166.91- 51,523.29
35 12/01/2006 0.00 167.45 167.45- 51,690.74
36 01/01/2007 0.00 167.99 167.99- 51,858.73
- 37 02/01/2007 7,658.24 168.54 7,489.70 44,369.03
38 03/01/2007 0.00 144.20 144.20- 44,513.23
39 04/01/2007 0.00 144.67 144.67- 44,657.90
40 05/01/2007 0.00 145.14 145.14- 44,803.04
41 06/01/2007 0.00 145.61 145.61- 44,948.65
42 07/01/2007 0.00 146.08 146.08- 45,094.73
43 08/01/2007 0.00 146.56 146.56- 45,241.29
44 09/01/2007 0.00 147.03 147.03- - 45,388.32
45 10/01/2007 0.00 147.51 147.51- 45,535.83
46 11/01/2007 0.00 147.99 147.99- 45,683.82
47 12/01/2007 0.00 148.47 148.47- 45,832.29
48 01/01/2008 0.00 148.95 148.95- 45,981.24
49 02/01/2008 7,658.24 149.44 7,508.80 38,472.44
50 03/01/2008 0.00 125.04 125.04- 38,5697.48
91 04/01/2008 0.00 125.44 125.44- 38,722.92
52 05/01/2008 0.00 125.85 125.85- 38,848.77
53 06/01/2008 0.00 126.26 126.26- 38,975.03
54 07/01/2008 0.00 126.67 126.67- 39,101.70
55 08/01/2008 0.00 127.08 127.08- 39,228.78
56 09/01/2008 0.00 127.49 127.49- 39,356.27
57 10/01/2008 0.00 127.91 127.91- 39,484.18
58 11/01/2008 0.00 128.32 128.32- 39,612.50
59 12/01/2008 0.00 128.74 128.74- 39,741.24
60 01/01/2009 0.00 129.16 129.16- 39,870.40
61 02/01/2009 40,000.00 129.60 39,870.40 0.00

Grand Totals 78,291.20 9,891.20 68,400.00




City Council Tntroduction: __January 5, 2004 | Bill Number dﬂj -3

Public Hearing: _ January 12, 2004

FACT SHEET

TITLE: Lease of a 90-horse power class SPONSOR: Public Works & Utilities
backhoe loader for use by the Public Works &

Utilities Water Division in construction and OPPONENTS: Unknown
maintenance projects.

_ STAFF RECOMMENDATION: For
OTHER DEPARTMENTS AFFECTED:
None

APPLICANT: Public Works & Utilities

REASON FOR LEGISLATION: To accept and approve a five year/5,000 hour lease agreement
with a buy out option between the City of Lincoln and Deere Credit Inc. to provide a 90-horse
power class backhoe loader for use by the Public Works & Utilities Water Division in construction
and maintenance projects. :

DISCUSSION

In leasing this backhoe loader we are controlling our depreciation liability through a fixed residual

_or buy out cost. It also allows us the ability to completely evaluate all factors associated with
procuring equipment at the lowest overall cost prior to making a purchase commitment. By making
a purchase evaluation at the end of the lease term all pertinent information required to make an
informed decision is available. This will result in our ability to provide a dependable backhoe
loader in the most cost effective manner.

POLICY OR PROGRAM CHANGE: None
COST OF TOTAL PROJECT: $38,291.20

SOURCE OF FUNDS: Water Operating Budget
CITY: $38,291.20

NON CITY: None

BENEFIT COST:

FACT SHEET PREPARED BY:

REVIEWED BY: (D%

CJ&.‘I im Chiles, Street Maintenance Operations

Director of Public Works/Utilities

FS Deere Credit Inc_Backhoe Loader for Water Division Use.wpd




