City Council Introduction: Monday, March 1, 2004
Public Hearing: Monday, March 8, 2004, at 1:30 p.m.

Bill No. 04R-38

FACTSHEET
TITLE: USE PERMIT NO. 150, requested by Eiger
Corporation, for 284,300 sq. ft. of commercial and retail floor
area with associated waiver requests, on property generally
located southeast of the intersection of South 84th Street and
Highway 2.

SPONSOR: Planning Department

STAFF RECOMMENDATION: Conditional Approval

RECOMMENDATION: Conditional Approval, with
amendments (7-1: Carlson, Krieser, Larson, Marvin,
Sunderman, Carroll and Bills-Strand voting ‘yes’; Pearson
voting ‘no’; Taylor absent).

ASSOCIATED REQUESTS: Annexation No. 03002 (04-41);
Annexation Agreement (04R-36); Change of Zone No. 3411
(04-42); and Special Permit No. 2046 (04R-37).

BOARD/COMMITTEE: Planning Commission
Public Hearing: 01/07/04
Administrative Action: 01/07/04

FINDINGS OF FACT:
1.
This use permit and the associated annexation, change of zone and special permit for Planned Service Commercial
in the H-4 District were heard at the same time before the Planning Commission.
2.

The waivers being requested are:
•
Preliminary plat process.
•
To allow a cul-de-sac in excess of 1,000 feet.
•
To reduce the setbacks adjacent to outlots.
•
To not require a sidewalk along Highway 2 and South 87th Street.
•
To allow the transfer of sewage from one drainage basin to another.

3.

The staff recommendation of conditional approval is based upon the “Analysis” as set forth on p.5-8, concluding that
development consistent with this request has been anticipated at this location and was included as part of the original
annexation agreement for Appian Way (now Prairie Lakes) on the north side of Highway 2. All of the waiver requests
on this use permit and the associated special permit are justified, and with minor revisions to the associated site plan,
the proposal complies with the Zoning Ordinance and Comprehensive Plan.

4.

These applications originally appeared on the Planning Commission agenda on June 25, 2003, and were consistently
deferred until January 7, 2004, at the request of the applicant. The applicant’s testimony is found on p.12-14. The
applicant also submitted proposed amendments to the conditions of approval (p.36-38). Of considerable interest to
the Commission were the Village of Cheney’s long term access off of 91st Street and bicycle/pedestrian transit access
issues (See Minutes, p.13-15).

5.

Testimony in opposition by two property owners in Cheney is found on p.14. The issue of the opposition is the 91st
Street entrance to Cheney. For the next several years, Cheney will retain an entrance into their community from Highway
2 to a realigned 91st Street and left to existing 91st Street. However, this left turn lane will eventually need to be closed
for traffic safety reasons when 91st and Yankee Hill Road are connected and traffic volumes increase. The record also
consists of a letter from the Cheney Community Improvement Program (p.39-40).

6.

There were concerns raised by Russ Kromberg, 8201 Amber Hill Road, by email dated January 6, 2004, and the staff
response is found on p.41-42.

6.

On January 7, 2004, the Planning Commission agreed with the staff recommendation and voted 7-1 to recommend
conditional approval, with the amendments as proposed by the applicant. Commissioner Pearson dissented because
of the Cheney issue (See Minutes, p.16-17).

7.

The Site Specific conditions of approval required to be completed prior to scheduling this application on the Council
agenda have been satisfied.

8.

After the Planning Commission meeting, the Mayor and city staff and the applicant’s agents met with representatives
of Cheney to review their concerns. The applicant’s agents agreed to investigate a possible alignment for a new
roadway that could be constructed to intersect with the new 91st Street further south from Highway 2 when the left turn
lane to Cheney closer to the Highway must be closed. Also, the Public Works Director indicated that he would allow
Cheney to place an “entry” sign in the right-of-way near Highway 2.
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________
for January 7, 2004 PLANNING COMMISSION MEETING
-REVISED REPORT**As Revised and Recommended for Approval by Planning Commission**
**January 7, 2004**
This is a combined staff report for related items. This report contains a single background and analysis
section for all items. However, there are separate conditions provided for each application.
P.A.S.:

Annexation #03002
Change of Zone #3411 from AG and AGR to H-4 and B-5
Special Permit #2046 for Planned Service Commercial in H-4
Use Permit #150

PROPOSAL:

To allow 357,500 square feet of commercial and retail floor area (284,300
square feet on eight lots in B-5; 73,200 square feet on five lots in H-4).

LOCATION:

Southeast of the intersection of South 84th Street and Highway 2.

WAIVER REQUESTS:
1.
2.
3.
4.
5.
6.

Eliminate the preliminary plat process.
Allow a cul-de-sac in excess of 1,000'.
Setbacks adjacent to outlots.
Sidewalk along Highway 2.
Transfer of sewage from one drainage basin to another.
Lot width to depth ratio. **Withdrawn by the applicant**

LAND AREA:

Approximately 53.52 acres.

CONCLUSION:

Development consistent with this request has been anticipated at this location
and was included as part of the original annexation agreement for Appian Way
(now Prairie Lakes) on the north side of Highway 2. All the waivers except the lot
width to depth ratio are justified, and with minor revisions to the plan this request
complies with the Zoning Ordinance and Comprehensive Plan.
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RECOMMENDATION:
Annexation #03002
Change of Zone #3411
Special Permit #2046
Use Permit #150

Conditional Approval
Approval
Conditional Approval
Conditional Approval

Waivers:
Special Permit #2046:
1.
Eliminate the preliminary plat process.
2.
Allow a cul-de-sac in excess of 1,000'.
3.
Setbacks adjacent to outlots.
4.
Sidewalk along Highway 2.
5.
Transfer of sewage from one drainage basin to another.
6.
Exceed the lot width to depth ratio.
**Withdrawn by the applicant**
Use Permit #150:
1.
Eliminate the preliminary plat process.
2.
Allow a cul-de-sac in excess of 1,000'.
3.
Setbacks adjacent to outlots.
4.
Sidewalk along Highway 2.
5.
Transfer of sewage from one drainage basin to another.

Approval
Approval
Approval
Approval
Approval
Denial

Approval
Approval
Approval
Approval
Approval

GENERAL INFORMATION:
LEGAL DESCRIPTIONS:
Annexation #03002 - Lots 78, 79, 80, 83, 108 and 109 I.T., located in the SW 1/4 of Section
23; Lot 81 I.T., located in the NW 1/4 of Section 23; a portion of the SW 1/4 of the NW 1/4 of Section
23; a portion of the NW 1/4 of the SW 1/4 of Section 23; and a portion of the SE 1/4 of the NE 1/4 of
Section 22; and adjacent rights-of-way for S. 84th Street and S. 91st Street; all located in T9N, R7E,
Lancaster County, Nebraska.
Change of Zone #3411 - See attached.
Special Permit #2046 - See attached.
Use Permit #150 - See attached.
EXISTING ZONING:

AG Agriculture and AGR Agricultural Residential.

PROPOSED ZONING:

H-4 General Commercial and B-5 Planned Regional Business
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EXISTING LAND USE:

Undeveloped.

SURROUNDING LAND USE AND ZONING:
North:
South:
East:
West:

Regional Shopping Center
Agriculture, Residential
Residential
Agriculture, Residential

B5
AG
AG & AGR
AG & AGR

ASSOCIATED HISTORY: November 5, 2001 - The annexation agreement covering the land on both
sides of Highway 2 at South 91st Street was approved by the City Council.
November 5, 2001 - The preliminary plat and use permit for Appian Way (now Prairie Lakes) was
approved by the City Council, north of Highway 2.
March 26, 2001 - The Southeast Lincoln/Highway 2 Subarea Plan was approved by the City Council.
COMPREHENSIVE PLAN SPECIFICATIONS:
Page F27 - Urban Growth Tiers - This site is within the City’s Future Service Limit.
Page F95 - Bicycle and Trail Standards for Developing Areas - The Plan calls for the trail system to extend along both South 91st
Street and the Omaha Public Power rail line.
Page F156 - Subarea Planning - Southeast Lincoln/Highway 2 Subarea Plan.
Southeast Lincoln/Highway 2 Subarea Plan:
Figure 2 - Designates office, service and residential transition uses for this site.
Page 9 - Promote a Desirable Entryway - Calls for a 400' wide open space corridor along this section of Highway 2.
Page 9 - Designates a regional shopping center at this location.
Page 10 - Commercial transition - Within commercial areas, office and lower intensity uses along with appropriate buffer
areas should be developed as a transition to adjacent residential uses.
Page 13 - Entryway Corridor - To preserve the entryway corridor, the land use and transportation decisions are equally
important as landscaping or architectural standards.
Page 57 - The Greenprint Challenge: Implementation Principles
-Obtain reasonably constrained regulations – Maintaining a balance between the natural and human built
environment is always a delicate one. Planning policy and regulatory approaches employed in achieving the
Plan’s Vision and Greenprint Challenge should strive to be effective, tempered, pragmatic, circumscribed, and
respectful of private property rights.
-Prevent the creation of a “wall-to-wall city” through the use of green space partitions – As cities and villages
expand, establishing corridors and districts of green should be part of the growth process. This often requires
the advance delineation of these areas and the means for securing their on going maintenance.
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-Establish effective incentives for natural resource feature preservation Securing the long term permanence
of green space is a basic dilemma in natural resources planning. The use of “green space development
incentives” (e.g., setting aside non-buildable areas, creating green space preserves, density bonuses) should
be a primary consideration in implementing this Plan.

UTILITIES: All utilities are available to the site.
TRAFFIC ANALYSIS: The individual lots will be provided access with an internal private roadway
system. The Subarea Plan shows the realigned South 84th and South 91st Streets as arterial streets.
Highway 2 is also classified as an arterial street. The Capital Improvements Program (C.I.P.) currently
identifies road improvements in South 84th Street in 2003-2004. South 91st Street for approximately
600' south of Highway 2 is to be built by the developer. The 1.9 million square feet of commercial floor
area permitted by the Appian Way annexation agreement for the land on both sides of Highway 2
generate a certain number of vehicle trips which trigger road improvements addressed in the
agreement. A total of 5,283 p.m. peak hour vehicle trips were allowed by the annexation agreement,
with 1,239 of those trips assigned to this development.
ENVIRONMENTAL CONCERNS: The revised plans show that the on-site delineated wetlands will
not be retained. It is noted that mitigation is provided off-site per a plan approved by Department of
the Army Permit #NE 2001-10474.
AESTHETIC CONCERNS: Highway 2 is a major entryway into Lincoln. Enhancing the appearance
of this entryway by preserving open space and regulating land use in proximity to the highway is a key
component of the subarea plan, which calls for a 400'-wide open space corridor in this area. The 400'
corridor is maintained with this development.
ANALYSIS:
1.

These applications were first considered by the Planning Commission during the June 25, 2003
hearing. At his request, the applicant was granted a deferral until January 7, 2004. During that
time the project has been revised and now includes a special permit for planned service
commercial in H-4. Additionally, the change of zone request has been modified to include H-4.

2.

Most all the area requested to be annexed was previously included in the annexation agreement
for the Appian Way regional shopping center approved in 2001. That agreement assigns
financial responsibility for public improvements including streets, sewer, and water. The part
of this development not included in that agreement is approximately the south one-half of Lot
4, Block 2, and all of Lot 5, Block 2. The owner is seeking to have these lots exempted from
impact fees. Staff does not support this request and it must be approved by the City Council.
The owner will be required to enter into an annexation agreement with the City for those areas
not covered by a previous agreement. Among the items the agreement will address are
financial responsibility for impact fees and site-related improvements, if any.

3.

As noted previously, the annexation agreement also established a maximum number of vehicle
trips for both the north and south commercial areas (north and south of Highway 2) based upon
the infrastructure improvements planned for the area. The special permit and use permit
combined show a mix of land uses that generates 1,160 p.m. peak hour trips, compared to the
1,239 trips allocated for this development in the agreement.
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4.

This area is contiguous to the city, is within the Future Service Limit, and the proposed
annexation is in conformance with the Comprehensive Plan.

5.

The most significant modification to the site layout is that Amber Hill Road now terminates in
a cul-de-sac at the applicant’s request. Staff had previously sought to have Amber Hill Road
extend through the development and intersect with South 91 st Street to enhance access,
connectivity and reduce pressure on arterial streets. However, after several meetings with the
applicant and further review, staff has reconsidered the street layout and does not oppose the
one shown. Staff found that extending the street did little to reduce the number of turning
movements at the major intersections in the area, and that it also created a potential conflict due
to vehicle stacking in the eastbound left turn lane on South 91st Street at the railroad crossing.

6.

A request to exceed the 1,000' maximum cul-de-sac length has been requested. For the
reasons noted previously, terminating the street short of South 91st Street as a cul-de-sac is
acceptable. Additionally, lots at the end of the cul-de-sac can also be accessed from South 91st
Street.

7.

The Comprehensive Plan designates commercial, retail and transition uses for this site. The
proposed uses shown on the site plan have been modified from the original plan and are in
general compliance with the Plan. Previously, one concern wasthe transition areas along South
84th and 91st Streets, which were included to enhance compatibility with those lands adjacent
to the east and west and designated for future residential land uses. The South 84th Street
frontage is buffered by outlots, and the allowed uses on these lots are limited to sit-down
restaurants. Along the South 91st Street frontage, the allowed uses exclude 24-hour business
operations such as gas stations or convenience stores. However, the exclusion should be
expanded to also include drive-thru restaurants.

8.

A waiver to the setbacks for lots adjacent to outlots has been requested and is acceptable with
one exception. South 87th Street is the entryway from Highway 2 into the development, and the
lots on either side should maintain a 50' setback (the required front setback in both the B-5 and
H-4 districts) to preserve an open space corridor into the area.
The setbacks from Highway 2 and South 91st Street are delineated by undevelopable outlots.
It is the intent that these open spaces act as buffers, and that they be well landscaped and well
maintained. To help ensure this is achieved, the entire frontages along South 84th and 91st
Streets should be landscaped consistent with the design standard for H-4 adjacent to
residential.

9.

A waiver to the lot depth to width ratio is requested for Lot 4, Block 3, as the Land Subdivision
Ordinance requires that lots less than 100' in width not exceed a 3:1 depth to width ratio. The
stated use for this lot is mini-warehousing, and presumably the waiver is requested to
accommodate the narrow lot configuration designed specifically for this use. However, for lots
in office and commercial districts such as this one, the Land Subdivision Ordinance allows lots
that are at least 100' wide a 5:1 depth to width ratio. Increasing the
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width of this lot by 25' will eliminate the need for a waiver, and will enhance the future
development potential of this lot if the mini-warehousing is ever replaced. There is no
substantial justification for this waiver and it should be denied.
10.

Several modifications are required for the sewer, water, and drainage and grading plan. Those
changes are identified in the review from Public Works and Utilities and must be made for these
applications to comply with applicable standards. Public Works also notes that the waiver
request to transfer sewage from one drainage basin to another is acceptable.

11.

Financial responsibility for improvements to South 84th and 91st Streets are also addressed in
the annexation agreement for Appian Way. However, the plan needs to be revised to reflect
the following items concerning streets:
A. A curb and gutter section including left-turn lanes should be shown for the full length
of South 84th Street that abuts this property.
B. Amber Hill Road on the west side of the intersection with South 84th Street may need
to be reconstructed to match the lane configuration shown on the east side of the
intersection.
C. A dual left-turn lane no less than 175' in length should be shown in South 87th Street
at the Highway 2 intersection as shown in the August 17, 2000 traffic study.
D. The traffic study should be revised to show the assumed trips from the identified uses
in this plan and the traffic distribution of these trips at the public street intersections with
the streets in this plat.
E. Dimensions and geometry for all internal streets must be shown to ensure
compliance with Design Standards. Also, common access drives should be shown at
shared property lines to minimize traffic conflicts on the road system.
F. The proposed driveway for Lot 4, Block 2 needs to be adjusted to be aligned with the
Cheney connector intersection. A common access easement needs to be shown in Lot
4, Block 2 from the proposed driveway off of South 91st Street to Lot 5, Block 2 as direct
access to South 91st from Lot 5, Block 2 will not be allowed. If a drive is to be allowed,
both lots should take access to it.

12.

The application includes a request to waive sidewalks along Highway 2. If granted, it is
consistent with similar waivers previously granted to other commercial developments in the area
including Appian Way to the north, and Pine Lake Plaza located on the west side of South 84th
Street at Highway 2, as sidewalks are not desirable along the highway. However, sidewalks
need to shown along the east side of South 84th Street, the west side of South 91th Street, and
along both sides of all streets internal to the development. A pedestrian sidewalk connection
to the bike trail between Lots 2 and 3, Block 3, should also be shown.
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13.

The subarea plan identifies open space corridors along Highway 2, South 84th, and South 91st
Streets. It specifically calls for a 400' open space corridor along Highway 2 - a 225' wide strip
of open space for this corridor was established along the north side of Highway 2 when Appian
Way was approved. The site plan has been revised to show a 175' setback for buildings along
Highway 2 as requested, thus maintaining the 400' wide corridor along the highway. For clarity,
the note on the plan should be amended to state “175' Setback to Buildings and Parking”.

14.

The landscape plans for individual lots will be deferred until the time building permits are issued.
However, at the time of final platting, street trees will be required along all the streets (public or
private), and must include the type, number, and spacing of all street trees in compliance with
Design Standards. Additionally, all trees and landscaping along Highway 2 will be required to
be on private property.

15.

A wetland area exists on the site plan, and the application indicates this site is included in a
wetland study completed by Olsson Associates in 1999 that includes an off-site mitigation plan
approved by Department of the Army Permit #NE 2001-10474. On the previous plan, the
wetland area was to be left undisturbed and served as an open space amenity for the
development. On the current plan, it has been removed and is included as part of Lots 2 and
3, Block 1, and Lot 1, Block 4. The original concept of leaving the wetland undisturbed to serve
as an amenity was consistent with the Comprehensive Plan and it should continue to be shown
as part of the development.

16.

This development abuts one of Lincoln’s major entryway corridors. Mixed use centers should
contain buildings which relate to one another as an urban grouping. Other major shopping
centers in Lincoln such as Lenox Village, Willowbrook, and South Pointe Pavilions have
provided an architectural theme for their developments. In the previous report, staff noted that
such a theme is also part of the Prairie Lakes development on the north side of Highway 2, and
that an architectural theme compatible with Prairie Lakes be included with this project. One has
been submitted with the revised plans that incorporates design elements consistent with Prairie
Lakes, and that should serve to enhance the appearance and compatibility of this project.

CONDITIONS:
Use Permit #150
Site Specific:
1. After the applicant completes the following instructions and submits the documents and plans to the
Planning Department and the plans are found to be acceptable, the application will be scheduled on
the City Council's agenda:
1.1

Revise the site plan to show:
1.1.1

A curb and gutter section including left-turn lanes for the full length of South
84th Street that abuts this property.
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1.1.2

Amber Hill Road on the west side of the intersection with South 84th
Street reconstructed to match the lane configuration shown on the east
side of the intersection if required by Public Works.

1.1.3

A dual left-turn lane no less than 175' in length in South 87th Street at the
Highway 2 intersection as shown in the August 17, 2000 traffic study.

1.1.4

Dimensions and geometry for all internal streets in compliance with
Design Standards. Also, common access drives must be shown at
shared property lines. (**Per Planning Commission, at the request of
the applicant and agreed upon by staff, 01/07/04**)

1.1.5

The proposed driveway for Lot 4, Block 2 adjusted to be aligned with the
Cheney connector intersection.

1.1.6

Sidewalks along the east side of South 84th Street, the west side of South
91st Street, and along both sides of all other streets except Highway 2 and
South 87th Street. (**Per Planning Commission, at the request of the
applicant and agreed upon by staff, 01/07/04**)

1.1.7

A pedestrian easement between Lots 1 and 2 and 3, Block 3 to the bike
trail. (**Per Planning Commission, at the request of the applicant
and agreed upon by staff, 01/07/04**)

1.1.8

Note #16 revised to include “the uses in the land use table may be revised
by administrative amendment”, and deleting “at the time of building
permits”.

1.1.9

A revised landscape plan approved by Parks and Recreation
Department, including landscaping along South 84th and 91st Streets
consistent with the design standard for H-4 adjacent to residential.

1.1.10

The wetland between Lots 2 and 3, Block 1 remaining.
(**Per Planning Commission, at the request of the applicant and
agreed upon by staff, 01/07/04**)

1.1.11

The text on Sheet 1 of 7 identifying the setbacks along Highway 2 and
South 91 st Street amended to state “175' Setback to Buildings and
Parking”, and “50' Setback to Buildings and Parking”.

1.1.12

Note #13 on Sheet 1 of 7 revised to apply to only the B-5 district.

1.1.13

A 50' setback in Outlot A from the back of curb along both sides of
South 87th Street, subject to more specific language approved by the
Director of Planning for clarity. (**Per Planning Commission, at the
request of the applicant and further amended at the request of
staff, 01/07/04**)
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2.

1.2

Revised utility, grading and drainage plans approved by Public Works and Utilities.

1.3

The traffic study revised to show the assumed trips from the identified uses in this plat
and the traffic distribution of these trips at the public street intersections with the streets
in this plat. (**Per Planning Commission, at the request of the applicant and
agreed upon by staff, 01/07/04**)

This approval permits 284,300 square feet of commercial and retail floor area with waivers to
the preliminary plat process, to allow a cul-de-sac in excess of 1,000', to reduce setbacks from
20' to 0' adjacent to outlots, to not require a sidewalk along Highway 2 and South 87th Street,
and to allow the transfer of sewage from one drainage basin to another. (**Per Planning
Commission, at the request of the applicant and agreed upon by staff, 01/07/04**)

General:
3.

Before receiving building permits:
3.1

The permittee shall have submitted a revised and reproducible final plan including 6
copies and the plans are acceptable.

3.2

The construction plans shall comply with the approved plans.

3.3

Final Plats shall be approved by the Planning Director consistent with the approved use
permit.

Standard:
4.

The following conditions are applicable to all requests:
4.1

Before occupying the buildings all development and construction shall have been
completed in compliance with the approved plans.

4.2

All privately-owned improvements shall be permanently maintained by the owner or an
appropriately established association approved by the City Attorney.

4.3

The site plan accompanying this permit shall be the basis for all interpretations of
setbacks, yards, locations of buildings, location of parking and circulation elements, and
similar matters.

4.4

This resolution's terms, conditions, and requirements bind and obligate the permittee,
its successors and assigns.
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4.5

The applicant shall sign and return the letter of acceptance to the City Clerk within 30
days following the approval of the special permit, provided, however, said 30-day period
may be extended up to six months by administrative amendment. The clerk shall file a
copy of the resolution approving the special permit and the letter of acceptance with the
Register of Deeds, filling fees therefor to be paid in advance by the applicant.

Prepared by:
Brian Will, AICP
Planner
December 23, 2003
APPLICANT:

Eiger Corporation
RR#1, Box 93A
Adams, NE 68301

CONTACT:

Al Jambor
HWS Consulting
825 J Street
Lincoln, NE 68508

OWNER:

Andermatt, LLC
RR#1, Box 93A
Adams, NE 68301

432-8975
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ANNEXATION NO. 03002;
CHANGE OF ZONE NO. 3411
USE PERMIT NO. 150
and
SPECIAL PERMIT NO. 2046
FOR PLANNED SERVICE COMMERCIAL IN H-4
PUBLIC HEARING BEFORE PLANNING COMMISSION:

January 7, 2004

Members present: Carlson, Krieser, Larson, Marvin, Sunderman, Pearson, Carroll and Bills-Strand
(Taylor absent).
Staff recommendation: Approval of the annexation, subject to an annexation agreement; approval of
the change of zone; and conditional approval of the use permit and special permit.
Ex Parte Communications: None.
Brian Will of Planning staff submitted a letter from Russ Kromberg and the staff response back to the
inquiry addressing the concerns raised.
Proponents
1. DaNay Kalkowski appeared on behalf of Andermatt LLC and Eiger Corp., the owners and
developers of the property. These applications involve development of the second phase of the 84th
& Hwy 2 regional commercial center. This phase is located south of Hwy 2, and north of the railroad
tracks between S. 84th and S. 91st Streets. The annexation of this entire area, except for a small
portion along 94th Street, was master planned along with the area north of Hwy 2 between 84th and 98th
Streets as part of the conditional annexation and zoning agreement for So. 84th and Hwy 2 approved
in 2001. When we did that agreement, we master planned the infrastructure for this entire area. As
part of that agreement, they set out a number of peak hour trips that could be generated by the uses,
and the plan proposed and the uses proposed stay well within that trip cap.
Kalkowski further testified that this development is intended to be more service oriented than the area
to the north, utilizing the access and visibility from Hwy 2. It is not intended to have uses that will
compete with those on the other side of the highway. The current plan shows several sit-down
restaurants along 84th Street; then moving to the east there are hotel, gas station and convenience
store; and then moving on to the east there are more general commercial uses and some miniwarehouse uses. The uses proposed on the east and west ends are all limited to uses that are less
intense from a traffic standpoint. On those two ends, the development abuts Ambers Hills to the west
and the town of Cheney to the east. There are conditions requiring that there be no intense uses, such
as drive-through restaurants or 24-hour convenience store.
The site includes significant green space. The green space along 84th is significant ranging from 100'
to the north to an outlot as wide at 300' as you move to the south. The owner is granting an easement
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for the city to locate a trail along the south of this development, which will then connect to the trail
proposed to come down the east side of 91st Street. Sidewalks will be shown along S. 84th Street, S.
91st Street, and on both sides of the internal roadways. There are two exceptions and they are seeking
waiver of the sidewalks along Hwy 2 and the 87th Street entrance. The reason for those waivers is to
be consistent with what was done on the north side. The rationale behind waiving those sidewalks is
that this is an area where we do not want to encourage pedestrians along Highway 2.
Kalkowski then submitted proposed amendments to the conditions of approval on the use permit and
special permit. She believes these amendments address the concerns and believes that the proposed
amendments are acceptable to the staff.
Kalkowski advised that a neighborhood meeting was held on December 18th.
Kalkowski acknowledged that one of the major topics of discussion is the Village of Cheney’s long
term access off of 91st Street. That was a big issue in the subarea plan as well. Right now, the
construction of S. 91st Street south of Hwy 2 is in process. That construction will stop at 600' and there
is no connection–that road is not going anywhere until some point when the city is ready to build the
next section that will connect Yankee Hill Road into S. 91st Street. At the time of the annexation
agreement, they had discussed the potential of a full median access opening that would be just directly
north of the railroad track south of the highway to ultimately provide some long term access to Cheney
and to the development on the west side. The temporary solution was to construct the “Cheney
connector” in the short term, which is further to the north, and that connection is being constructed as
part of this project. When the applicant discussed this with Planning in bringing this proposal forward,
we were informed that plans had changed and the city was no longer in favor of a full access opening
further to the south. The access we have on 91st is simply a long term right-in, right-out movement.
Thus there is an issue for Cheney that when 91st and Yankee Hill Road are connected, Cheney would
still have to deal with their long term access issue. From this applicants’ standpoint, Kalkowski stated
that they are in agreement with the access Public Works is allowing at this time.
Carlson referred to bicycle/pedestrian transit access. There is a trail along the south side and this
development sets up the internal sidewalk system. Now this application is moving the pedestrian
access to between Lots 1 and 2. Are you considering a natural tie-in for the hotel? Kalkowski
suggested that as part of the hotel construction, it may be possible to make some pedestrian
connection in the future. They had the pedestrian connection moved because they don’t know the user
yet and that lot line may shift. Carlson pointed out that the Comprehensive Plan calls for regional
shopping centers to take pedestrian/bicycle transit into consideration. Kalkowski responded, stating
that, “the trail crossing will be at “91st Street, coming down and going around”. As part of the
construction plans for 84th Street, there is a provision for pedestrian crossing at 84th Street. The
rationale was that we weren’t necessarily encouraging pedestrian traffic from one side of the highway
to the other. Carlson referred to SouthPointe, where there is a trail running right next to it, but it is
difficult to get off that trail if you live in the neighborhood. He also referred to the Lincoln Federal parcel
at 27th & Yankee Hill Road, where they have shown pedestrian motion to draw consumers in from
surrounding neighborhoods. Kalkowski again responded that the whole intent of this area is not to be
competing with the area to the north. But Carlson believes there is potential residential to south and
west. Kalkowski then stated that they are showing sidewalks on both ends with the trail going along
the south. They are also showing sidewalks on both sides of 84th Street and 91st Street along with the
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trail on 91st Street. Carlson reiterated that ultimately there will be residential to the south and west.
Carlson wants to encourage that the applicant take into account a pedestrian transit base that may
want to move into those buildings.
As far as entrance into the City, Kalkowski submitted that this development will comply with the
entryway corridor set out in the subarea plan and that they have attached some design covenants as
part of the use permit to show that this area will be compatible with the development to the north. The
intent is to present a very nice entryway into the city.
Pearson confirmed that the sidewalk along S. 87th Street is being taken out, but the sidewalks will be
going in on S. 84th Street. Kalkowski concurred. There will be sidewalks on the east side of 84th
Street as part of the 84th Street construction project.
Opposition
1. Gayle Hanshaw, Cheney, testified and referred to a letter he sent to the Planning Commission
in October and a letter he sent to the Mayor this week. Cheney’s concern is about access to Cheney.
91 st Street has been their access for 135 years. There is about a 2-mile piece of Hwy 2 coming
through Cheney and off to the east that still remains and they would like to preserve that. 91st Street
is Cheney’s front door and it is looking like the City wants to close that front door. Back in the early
days of the public discussions on the shopping center, the Cheney residents truly did understand that
they had an agreement that they would have a full turn intersection on 91 st Street going to Hwy 2.
Hanshaw has heard second-hand that there is a proposal to close that off and force the Cheney access
to be someplace else. This is a real affront to the community and the folks that have lived out there all
this time. They spent a lot of time providing input at public hearings early on with the Comprehensive
Plan update and then the phase one of the shopping center, and they felt they had an understanding
that they would be able to get in and out of Cheney. Hanshaw requested that the Planning Commission
send forth the message to keep 91st Street open. There is land that can be purchased to provide for
the stacking space that would be needed, and it is a doable deal.
2. Lonnie Athey, who owns a business in Cheney, is worried about the 91st Street entrance that was
promised to be provided. But now, the residents of Cheney are hearing through the grapevine that 91st
Street is going to be eliminated. The Cheney residents use that access. “Temporary” access does
not fit.
Staff questions
Marvin asked for a staff response regarding 91st Street. Dennis Bartels of Public Works stated that
it has not been studied so he does not know the final design. There are some considerations that exist
at the intersection. This temporary connection is approximately 600 ft. from Hwy 2, which is a terrible
spot to have to put another signal or full access. Then we’ve got the constraint of the railroad tracks.
If the railroad goes away in the future, it opens up some opportunities. At this point, we do not have any
way to serve the area to the south with sewer. He is not sure whether it will be a city or county project
to extend that sewer. In the subarea plan, the city guaranteed some access from Cheney to 91st Street,
but he does not know whether it was site specific or the rebuilt connection that is happening now. For
the foreseeable future, that rebuilt connection would provide full access to 91st Street. That intersection
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may be necessary to move south at 91st & Yankee Hill Road in order to design a safe and sufficient
intersection that will be signalized in the future. Bartels anticipates that the first intersection south of
Hwy 2 may warrant a signal, but the existing Cheney connection 600' south of the highway is not an
efficient place to put a signal so it might be desirable to move it further south. There are problems that
will need to be addressed and at this point it has not been studied and it has not been addressed. He
understands that Cheney would be provided full access in the subarea plan, but he cannot answer
where that full access point might be in the future.
Marvin does not believe 84th looks like a straight shot through. Bartels advised that what was approved
on the north side of Highway 2 as the new 84th Street is not along the old mile line, so where it crosses
the highway it is going to have to curve back towards the west. We are finishing the design now and
will probably have a project next summer to build 84th Street south to Amber Hill Road. There is a
traffic light at 87th Street and there will be a light at 91st Street and 84th Street.
Bartels further explained that the alignment shown on the map is the right-of-way that the county
purchased a number of years ago for Yankee Hill Road curving over to Hwy 2. The triangular piece of
land is all right-of-way approved with the first phase of the subdivision. 91st Street will be paved with
urban street approximately 600' south of Hwy 2, and then a new alignment created for the Cheney
connector will be built as part of that project. Until 91st and Yankee Hill Road is extended south and
west, there will be full access at that point, similar to what there is now. You come off the highway
heading south, and then you will have to make a left turn, but there will be no opposing traffic.
Bills-Strand confirmed that this development and Cheney will both continue to have full access on 91st
until some study of redesign is done. Bartels stated that to be true until there is final design of Yankee
Hill Road and 91st Street.
Carlson noted that the access on the eastern end of Appian Way is going to create the issue. Bartels
disagreed. It gives them full access right now. At a point 600' from Hwy 2, we anticipate the traffic
volume might cause stacking going into Cheney. It is possible to put an intersection there, but from a
traffic engineering standpoint, we don’t want to guarantee people that is where it is going to be.
Carlson asked whether it is the access into the shopping center that causes the limited access of the
intersection. Bartels said, “no”. This 91st street curves into Yankee Hill Road. He is anticipating that
when Yankee Hill Road is paved from the west end of the city to the east, it will carry a large volume
of traffic and there will be a large volume wanting to go through 91st & Hwy 2. It would be difficult to
design two efficient intersections to keep traffic moving through those intersections.
Response
Kalkowski reiterated that the access being shown is acceptable to the applicant.
Brian Will of Planning staff agreed with the proposed amendments to the conditions of approval, with
one exception. He requested that Condition #1.1.13 of the use permit contain language such that the
specific language be clarified and approved by the Director of Planning.
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ANNEXATION NO. 03002
ADMINISTRATIVE ACTION BY PLANNING COMMISSION:

January 7, 2004

Larson moved approval, subject to an annexation agreement, seconded by Carroll.
Pearson is not sure exactly what she has heard, but it sounds a little like the city is proposing that
Cheney move their entrance to their town. She thinks that is a crime. She feels like no one is listening
to Cheney and she will vote against this just because she doesn’t know what else to do at this point.
There is potential for the developer to continue that road and finish what they have started and that
would then connect, but they are not choosing to do that.
Carlson agreed that it is troubling because we don’t have an answer. However, he believes the
circumstance, even with approval, is that there still is connection but we don’t know what the long range
solution might be. He understands Cheney’s concern. What we are approving today does not
mandate the closing of that intersection nor the loss of service of that intersection, but we don’t have
an ultimate solution and that’s a shame. He will support the motion because the connection still exists
in what is before the Commission.
Carroll commented that 91st Street going into Yankee Hill Road will generate large volumes of traffic
in the future and it is not because of this development. It is because there is traffic coming from the
west going east, and that is what is going to generate the design--not this development specifically.
We cannot blame this development because there is not a solution for Cheney today. He is sorry that
Cheney can’t get an answer today, but he doesn’t think that answer will come for a long time, based
on when Yankee Hill Road is ultimately built.
Pearson again suggested that the remedy would be for this development to continue 91st Street.
Carroll does not believe the design standards are there yet because the traffic volume isn’t generated
yet.
Bills-Strand commented that what is shown takes the Cheney entrance from 91st to about 87th &
Yankee Hill Road. Larson believes this would be a better entrance to Cheney.
Motion for approval carried 7-1: Carlson, Krieser, Larson, Marvin, Sunderman, Carroll and Bills-Strand
voting ‘yes’; Pearson voting ‘no’; Taylor absent. This is a recommendation to the City Council.
CHANGE OF ZONE NO. 3411
ADMINISTRATIVE ACTION BY PLANNING COMMISSION:

January 7, 2004

Larson moved approval, seconded by Carroll and carried 7-1: Carlson, Krieser, Larson, Marvin,
Sunderman, Carroll and Bills-Strand voting ‘yes’; Pearson voting ‘no’; Taylor absent. This is a
recommendation to the City Council.
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USE PERMIT NO. 150
ADMINISTRATIVE ACTION BY PLANNING COMMISSION:

January 7, 2004

Larson moved to approve the staff recommendation of conditional approval, with amendments as
requested by the applicant, with the additional language as requested by staff on Condition #1.1.13,
seconded by Marvin and carried 7-1: Carlson, Krieser, Larson, Marvin, Sunderman, Carroll and BillsStrand voting ‘yes’; Pearson voting ‘no’; Taylor absent. This is a recommendation to the City Council.
SPECIAL PERMIT NO. 2046
ADMINISTRATIVE ACTION BY PLANNING COMMISSION:

January 7, 2004

Marvin moved to approve the staff recommendation of conditional approval, with the amendments as
requested by the applicant, seconded by Larson and carried 7-1: Carlson, Krieser, Larson, Marvin,
Sunderman, Carroll and Bills-Strand voting ‘yes’; Pearson voting ‘no’; Taylor absent. This is a
recommendation to the City Council.
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