City Council Introduction: Monday, July 19, 2004

Public Hearing: Monday, July 26, 2004, at 5:30 p.m. Bill No. 04-131
FACTSHEET

TITLE: CHANGE OF ZONE NO. 04024, text and map SPONSOR: Planning Department

amendments to Title 27 of the Lincoln Municipal Code

(Zoning Ordinance), requested by the Director of BOARD/COMMITTEE: Planning Commission

Planning on behalf of the Lincoln Airport Authority, to Public Hearing: 04/28/04; 05/26/04 and 06/23/04

adopt revised standards for the Airport Environs Noise Administrative Action: 06/23/04

District, reflecting the recommendations of the Lincoln

Airport: Part 150 Noise Compatibility Study. RECOMMENDATION: Approval, as revised (9-0:
Pearson, Carroll, Marvin, Taylor, Krieser, Larson,

STAFF RECOMMENDATION: Approval, as revised. Sunderman, Carlson and Bills-Strand voting ‘yes’).

ASSOCIATED REQUEST: Comprehensive Plan
Amendment No. 04002 (04R-172).

FINDINGS OF FACT:

1. The proposed text and map amendments to Title 27 of the Lincoln Municipal Code incorporate the
recommendations of the “Lincoln Airport Federal Aviation Regulation (F.A.R.) Part 150 Noise
Compatibility Study.” A hard copy of the Study is being placed on file with the City Council office. A copy
of the Study on cd is being provided to the City Council members and the City Clerk.

2. The staff recommendation to approve the proposed text and map amendments, as revised, is based upon the
“Analysis” as set forth on p.3-7, concluding that the proposal is in conformance with the Comprehensive Plan.
The proposed amendments strengthen the ordinance in maintaining compatibly-zoned land uses and
minimize aircraft noise impacts on existing and future development within the airport environs. These
amendments only apply to the “Airport Environs Noise District” which is located within Lincoln’s three-mile

jurisdiction.
3. The map amendments are found on p.15-16. The text amendments are set forth in the proposed ordinance.
4, The proposal was delayed at the Planning Commission to resolve issues relating to the avigation and noise

easements. During the delay, the City of Lincoln and Lincoln Airport Authority also agreed to enter into an
Interlocal Agreement that further clarifies the roles and responsibilities regarding the administration of the
Airport Noise District regulations (See Memorandum dated June 17, 2004, p.17-18).

5. The minutes of the Planning Commission public hearings and action are found on p.9-12. The comments
submitted by John Wood, Executive Director of the Lincoln Airport Authority are found on p.12 and 19-23.
Peter Katt also testified in support on behalf of Hartland Homes, urging that the text amendments move
forward as quickly as possible (p.11).

6. There was no testimony in opposition; however, the record consists of two letters in opposition (p.24-25).

7. On June 23, 2004, the Planning Commission agreed with the staff recommendation and voted 9-0 to
recommend approval.

8. The associated Comprehensive Plan Amendment No. 04002 was also recommended for approval, and will be
on the same Council agenda for public hearing, as will be the proposed Interlocal Agreement.

FACTSHEET PREPARED BY: Jean L. Walker DATE: July 6, 2004
REVIEWED BY: DATE: July 6, 2004
REFERENCE NUMBER: FS\CC\2004\CZ.04024




LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT

P.A.S.:

PROPOSAL:

CONCLUSION:

for April 28, 2004 PLANNING COMMISSION MEETING
Change of Zone #04024 - Airport Environs Noise District

Revise Lincoln Municipal Code (LMC) 8§ 27.58, Airport Environs Noise District
to modify ordinance to incorporate recommendations from the Lincoln Airport
Federal Aviation Regulation (F.A.R.) Part 150 Noise Compatibility Study
(referred to as the Noise Study). Specific text and map amendments to the
Chapter are as follows:

Section 27.58.010, Scope of Regulations

Section 27.58.020, Definitions

Section 27.58.030, Use Regulations

Section 27.58.050, Permitted Uses in Relation to Noise Exposure Levels

Section 27.58.060, Conditional Permitted Residential Uses in Relationto Noise
Exposure Levels

Section 27.58.080, Avigation and Noise Easements: Covenant, Notice and
Acknowledgment

Section 27.58.90, Pre-existing uses

Section 27.58.100, Enforcement and Exemption

The proposal is in conformance with the Comprehensive Plan. These
amendments strengthen the ordinance in maintaining compatibly-zoned land
uses and minimizes aircraft noise impacts on existing and future development
within the airport environs. These amendments modify the current ordinances
and standards to reflect the Lincoln Airport F.A.R. Part 150 Noise Compatibility
Study. These amendments only apply to the “Airport Environs Noise District”
which is located within Lincoln’s three mile jurisdiction.

RECOMMENDATION: Approval of attached text and maps

GENERAL INFORMATION:

HISTORY:

Feb 2004  The Planning Department holds a Public Information Meeting and briefs the City-County
Common and Planning Commission.

Sept 2003 The Board of the Lincoln Airport Authority approves the Noise Study.

July 2003  The Lincoln Airport Authority holds a final public hearing onthe Noise Study, as required
by Federal Aviation Regulations.

June 2003 The Noise Study Planning Advisory Committee holds last meeting.




June 2002 The Noise Study Planning Advisory Committee holds first meeting.

May 2002  The Lincoln Airport Authority initiates a Noise Study to assess the existing and future

aircraft noise impacts and noise contours for the airport environs.

June 1982 The City of Lincoln adopted Lincoln Municipal Code, Chapter 27.58, Airport Environs

Noise District.

Feb 1980 The Airport Noise Control and Land Use Compatibility (ANCLUC) Study was

completed.

RELATED APPLICATIONS:

CPA#04002 A text and map amendment to adopt the “Lincoln Airport F.A.R. Part 150 Noise

Compatibility Study” as an approved subarea plan of the Lincoln/ Lancaster County
Comprehensive Plan and amend the land use planfor the area generally between S.W.
40" and S. Coddington Avenue, from W. South Streetto a %2 mile north of W. “A” Street.

ANALYSIS:

1.

The Airport Environs Noise District is an overlay zoning district that surrounds the Lincoln
Airport. Within the District stricter regulations for noise-sensitive land uses, and disclosure to
prospective property owners of aircraft overflight and noise impacts are enforced.

The 2003 Noise Studyreplacesthe 1980 ANCLUC Study as the best available information that
reflects current airport operations, and aircraft noise impacts to existing and future
development. This amendment reflects the recommendations of the Noise Study, and allows
revisions to be made to the Lincoln Municipal Code (LMC). The 2003 Noise Study is more
accurate in representing aircraft noise levels than the 1980 ANCLUC Study, due to more
sophisticated techniques and computer modeling regarding the mapping and measurement of
aircraft noise contours.

A Planning Advisory Committee (PAC) participated withthe Lincoln Airport Authority, and their
consultant to complete the Noise Study. Representatives from the Arnold Heights
Neighborhood Association, Capitol Beach Community Association, Coddington Mills
Neighborhood Association, Highlands Neighborhood Association, West “A” Neighborhood
Association, and West “O” Neighborhood Association, the City of Lincoln, various aircraft
operators, the military and other groups metregularly to discuss issues and review findings and
alternatives included the Noise Study.

A Noise Studyis authorized under the Aviation Safety and Noise Abatement Act of1979. The
Noise Study was prepared according to the regulations contained within the Code of Federal
Regulations. All models and methodologies contained within the Noise Study have been
approved by the Federal Aviation Administration.



10.

11.

The 1980 ANCLUC Study provided land use guidance and the legal basis for the adoption of
the Airport Environs Noise District Zoning Ordinance, and the current LMC that govern land
uses within the District.

All uses permitted within the Airport Environs Noise District are required to grant an avigation
and noise easement as a condition of development approval. This easement is a legal
requirement that provides notice to prospective property owners of aircraft overflight and noise
impacts, and that the property is located in the Airport Environs Noise District.

The land proposed to be added to the boundaries of the Airport Environs Noise District is
located northwest, west and southwest of the airport (See Attached Map, Sec. 27.58.020).
This land represents approximately 6,485 acres. The purpose for adding these properties to
the District is to extend the disclosure requirement to prospective property owners of aircraft
overflight and noise impacts. These properties are routinely impacted by touch-and-go military
training activities, and shown as designated growth areas in the Comprehensive Plan.

The 2002 noise contour lines are generally narrower and shorter thanthe mapped noise contour
lines identified in the current Lincoln Municipal Code. The Noise Study recommends
incorporating the 60 Day Night Average Sound Level (DNL) noise contour. This new noise
contour line is added to the 65 DNL, 70 DNL and 75 DNL noise contours already utilized in the
current LMC to regulate and maintain compatibly-zoned land uses within the Airport Environs
Noise District (See Attached Map, Sec. 27.58.010).

The current 65 DNL noise contour is very similar in shape to the 2002 60 DNL noise contour.
During the preparation of the ANCLUC Study in 1980, the 60 DNL noise contour was
recommended to be incorporated into the land use regulations for the City. However, due to
the large size of the 60 DNL noise contour atthe time and amount of land contained within the
contour, it was determined that land use regulation within the 60 DNL noise contour was not
feasible. This change to the regulations would have a minimal effect on land uses as the area
is currently regulated by the land use regulations.

The noise contour lines are used to regulate where specific land uses are permitted. Each
noise contour line represents a 24-hour annual average weighted noise level -- measured in
decibels. The DNL measurement is the standard FAA metric for determining the cumulative
exposure of individuals to aircraft noise. The DNL is weighted by adding a 10-fold penalty to
each noise event occurring between 10:00 p.m. and 7:00 a.m.

The 2002 noise contour lines indicate where the 24-hour annual average weighted noise level
occurs, and is shown in 5-decibel increments between 60 DNL and 75 DNL. While the noise
contours in the District are only measured up to 75 DNL, single noise events measuring above
the 24-hour annual average noise levels were recorded during the monitoring phase of the
Noise Study. For example, betweenthe 65 DNL and 70 DNL noise contour line, single noise
events above 70 DNL were recorded.



12.

13.

14.

15.

16.

17.

18.

19.

If approved, a new“Airport Environs Noise District Map” would be adopted inthe LMC, adding
additional land to the district boundary and revising the noise contour lines. This change
amends Sections 27.58.010 and 27.58.020. The legal description of the proposed district
boundary is shown as “Attachment A.”

If approved, the proposed regulations and 2002 noise contour lines would permit changes in
land use (i.e., from residential to non-residential), that under the mapped noise contour lines
and zoning regulations in the current LMC are prohibited.

If approved, the proposed regulations would remove approximately 2,874 acres from noise-
related restrictions.

If approved, the proposed regulations would add approximately 683 acres to noise-related
restrictions.

If approved, the proposed regulations and 2002 noise contour lines would reduce the number
of non-conforming uses. The proposed stricter standards do not create additional non-
conforming residential or non-residential uses.

If approved, the proposed regulations would require the incorporation of acoustical features as
a condition of approvalfor the following uses, which are notrequired in the current LMC. These
uses include educational, religious, health and childcare facilities above the 60 DNL noise
contour line, where permitted; and offices, retail and service businesses, restaurants, eating
and drinking establishments above the 60 DNL noise contour line.

If approved, the proposed regulations would require the incorporation of acoustical features as
a condition of approval for residential uses above the 60 DNL noise contour line, where
permitted. The current LMC requires this standard above the 65 DNL noise contour line.

If approved, the following proposed noise-related regulations for generalized land uses would
be considered more restrictive than the current LMC:



Permitted Uses
(Proposed
Regulations)

Day Night Average Sound Level (DNL) not to exceed

Current LMC

Proposed (2002)

Residential 70 65
Park facilities 70 65
Cemeteries, 75 70
mausoleums and
undertaking
establishments
Indoor sport and 75 or no restrictions 70
recreation facilities
Outdoor sport and 75 65
recreation facilities
Race Tracks for 75 70

Motorized Vehicles

20. [Ifapproved,the following proposed noise-related regulations for generalized land uses would

be considered less restrictive than the current LMC:

Permitted Uses
(Proposed
Regulations)

Day Night Average Sound Level (DNL) not to exceed

Current LMC

Proposed (2002)

Indoor entertainment
facilities

65

70

21. [fapproved,the proposed regulations would add Figure 27.58.050, a matrix of generalized land
uses and associated noise-related restrictions for each noise contour level. This figure would
eliminate text in Section 27.58.050 (a) (1 through 4) in the current LMC.




22.

23.

24.

25.

26.

If approved, the proposed regulations would eliminate the requirement for Planning Director
review and approval of site plans; eliminate site plan submittal requirements; eliminate the
twenty-day notification period; and eliminate the appeal procedures for site plans that are not
approved, as shown in Section 27.58.060 (1 through 3 and 5) in the current LMC.

If approved, the proposed regulations would add Figure 27.58.080, a model avigation and
noise easement, as referenced in Section 27.58.080 in the current LMC.

If approved, the proposed regulations would amend miscellaneous text in Chapter 27.58 to
reflect the proposed regulations.

The proposed text and map amendments are in conformance with the Comprehensive Plan.
The Comprehensive Plan provides support for implementing noise compatibility programs to
reduce aircraft noise impacts and non-compatible land uses. The Comprehensive Plan
promotes siting land uses in appropriate locations throughout the community. The
Comprehensive Plan also promotes the use of the best available information to remain
responsive to changing conditions.

The proposed text and map amendments only apply to the “Airport Environs Noise District”
which is located within Lincoln’s three mile jurisdiction.

Prepared by:

Duncan Ross, AICP
441-7603, dross@ci.lincoln.ne.us
Planner

April 20, 2004



APPLICANT:

CONTACT:

Marvin S. Krout, Director
Planning Department
555 South 10™" Street
Lincoln, NE 68508

(402) 441-7491 and

John Wood, Executive Director

Lincoln Airport Authority

P.O. Box 80407
Lincoln, NE 68501

(402) 458-2400

Duncan Ross

Planning Department
555 South 10" Street

Lincoln, NE 68508
(402) 441-7603

Jon Large

Lincoln Airport Authority
P.O. Box 80407

Lincoln, NE 68501
(402) 458-2400



COMPREHENSIVE PLAN AMENDMENT NO. 04002
and
CHANGE OF ZONE NO. 04024

PUBLIC HEARING BEFORE PLANNING COMMISSION: April 28, 2004

Members present: Larson, Carroll, Taylor, Sunderman, Carlson, Pearson, Krieser, and Bills-Strand;
Marvin absent.

Staff recommendation: Approval.

Ex Parte Communications: None.

Duncan Ross of Planning staff submitted two letters in opposition.

Ross gave a history of the proposal. The staff briefed the Planning Commission on February 4, 2004,
and reviewed the general concept of the noise study and why it was undertaken. Today, the staff is
following up with the two related applications, the Comprehensive Plan Amendment and the Change
of Zone text amendment. The Comprehensive Plan Amendment has three main parts: 1) updating the
Comprehensive Planto include the noise study as a subarea planthat provides policy guidance when
reviewing land use actions in this area; 2) as a result of the noise study recommendation, we are
proposing to approve the request by Duane Hartman to change approximately 80 acres currently
designated commercial to residential; and 3) (unrelated to the noise study), expanding the future
service limitinthe area of S.W. 40" and West “A” to include approximately 115 acres in Priority A of
Tier I.

The change ofzone brings forward a number of recommendations thatare identified in the noise study,
including extending the district requiring avigation and noise easements to include areas out in the
future growth areas which are today under the flight of military training aircraft. As this area develops,
we would like to see the avigation and noise easement extended to future properties. In 1980, the
previous noise studywas completed whichidentified the noise contours used for regulationtoday. This
study updates those noise contours and the new contours are generally narrower and shorter than the
ones used today, including the 60 day/night noise sound level. This proposal also modifies a number
of other areas of the ordinance, some minor and some more in keeping with language and definitional
changes thatupdate the ordinance to reflect what we have done with the rest of the ordinance over the
last 20 years. The noise contours themselves provide further restrictions on what types of uses can be
located within that noise contour. The proposed noise contour substantially reduces the number of
nonconforming uses and it does not create any additional nonconforming uses. These are uses very
close to the airport that are today considered nonconforming. The new noise contours substantially
improve the nonconforming status of a lot of property.

Ross advised that the Planning Department notified about 1400 individuals and property owners in
January for a public information meeting held on February 2,2004. Since January and with the recent
notification for this meeting, the Planning Department has received a lot of phone calls.



Ross then requested that the Commission defer these applications until May 26™ due to updated
information which the staff received this morning.

Carlson sought clarification of “lowering the standard to 60". Does that mean we are lowering the
noise threshold at which additional protections need to be created? Ross explained thatitmeans that
we are identifying a newthreshold of significance for noise. 60 is a lower noise contour than the current
65 noise contour. We are doing this because the footprint between the current regulations and the new
ones are very similar and after 20 years of research on how noise impacts individuals, it has been
recommended through the noise study that we go to the new 60 significant noise threshold.

Carlson moved to defer, with continued public hearing and administrative action on May 26, 2004,
seconded by Krieser and carried 8-0: Larson, Carroll, Taylor, Sunderman, Carlson, Pearson, Krieser,
and Bills-Strand voting ‘yes’; Marvin absent.

CONT'D PUBLIC HEARING BEFORE PLANNING COMMISSION: May 26, 2004

Members present: Marvin, Krieser, Carlson, Larson, Sunderman, Pearson, Carroll and Bills-Strand,;
Taylor absent.

Staff recommendation: Approval.

Ex Parte Communications: None.

Proponents

1. Duncan Ross of Planning staff requested an additional four-week continuance. In the past four
weeks, some of the issues that were identified between the city and the Airport Authority were
resolved; however, some of the key staff have been out of the office so he is not able to bring forward
the result of the discussions and to finalize the modifications to the text amendments.

Larson asked about the restrictions that are in effect in these areas. Ross stated that the proposed
regulations put a number of newrestrictions on particular uses in the higher noise contours, which are
different than the restrictions in the land uses today. Today we have restrictions on residential land
uses upto 70 dnl. In the future, the residential restriction would go down to 65 dnl and there are a
number of restrictions for particular land uses that are sensitive to aircraft noise. Itis a change in the
type of uses that will be restricted. Larson wondered if the change from 70 to 65 will cover some
existing houses. Ross explained that the area of 65 is generally the same as the area that is 70 today.
As a result of the proposed changes, there is a number of areas where housing would be permitted
that is not permitted today.

Larson moved to defer, with continued public hearing and administrative action on June 23, 2004,

seconded by Krieser and carried 8-0: Marvin, Krieser, Carlson, Larson, Sunderman, Pearson, Carroll
and Bills-Strand voting ‘yes’; Taylor absent.
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2. Peter Katt appeared on behalf of Hartland Homes. Hartland Homes is not opposed to the
deferral, butthis needs to move forward on June 23". Hartland Homes has had a lot of experience and
has built a lot of homes in the area ofthe airport noise environs. The current project Hartland is working
on, called Hartland Homes Southwest, located east of SW 27" on the south side of A Street, will be
nearly finished by spring of next year. As aresultof these proposed changes, the property immediately
west that is zoned H-4 is on the market and available for purchase, which Hartland acquired in
anticipation that these noise standards would change and that property would become available for
residential development. There is interest in getting these changes moved forward. When we had
discussions with staff beginning last summer, the timeline for this changeinthe airport noise standards
was to have been shortly after the first of the year and now it is June.

CONT’'D PUBLIC HEARING BEFORE PLANNING COMMISSION: June 23, 2004

Members present: Pearson, Carroll, Marvin, Taylor, Krieser, Larson, Sunderman, Carlson and Bills-
Strand.

Staffrecommendation: Approval of the Comprehensive Plan Amendment, and approvalofthe Change
of Zone, as revised on June 17, 2004.

Ex Parte Communications. None.

Proponents

1. Duncan Ross of Planning staff stated that some points of clarification in the change of zone
application have been resolved during the last eight weeks and the revisions to the text amendment
were submitted on June 17, 2004. Nothing has changed on the Comprehensive Plan Amendment.

In 2002, the Airport Authority initiated a Part 150 Study to update the noise study that was done in
1980. After a long process with the public and an advisory committee, the study was completed in
September of 2003, and just last week the airport was notified that the FAA has accepted the study.

These applications are a result of the noise study and the recommendations that were contained
therein. This application also increases the future service limit and changes some land uses outside
the areas impacted by noise.

The revisions to the text amendment clarify some of the language regarding avigation and noise
easements.

As a result of this amendment, Ross indicated thatwe are now regulating up to 60 DNL sound level for
restriction of certainland uses thatare sensitive to noise, where previously, we restricted certain uses
only downto 65 DNL. This also increases the district boundary to include areas that are in the future
growth zones of Lincoln.
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2. John Wood, Executive Director of Lincoln Airport Authority,testifiedin support. He explained
the study process, being the result of the changes in the noise level of civil aircraft and the change in
aircraft types used by the National Guard with there being no fighter jets being flown by the National
Guard. The purpose of the legislation is to continue to protect the airport from encroachment by
incompatible uses. Because aircraft have gotten quieter, some areas surrounding the airport can be
considered for uses that were restricted in the past. He asked the Commission to keep in mind that
while some areas previously restricted from noise sensitive uses, such as residential development,
may now be allowed, some of these areas are still exposed to aircraft over-flight and aircraft noise.
Additional areas west of the airport are proposed to be included in the Airport Environs District. This
is related to the change in aircraft by the Air National Guard. Wood also submitted anappraisal from
Matthew J. Wilson indicating that there is no relationship between avigation easements and property
value.

There was no testimony in opposition.

COMPREHENSIVE PLAN AMENDMENT NO. 04002
ADMINISTRATIVE ACTION BY PLANNING COMMISSION: June 23, 2004

Larson moved approval, seconded by Marvin and carried 9-0: Pearson, Carroll, Marvin, Taylor,
Krieser, Larson, Sunderman, Carlson and Bills-Strand voting ‘yes’. This is a recommendation to the
City Council and the Lancaster County Board.

CHANGE OF ZONE NO. 04024
ADMINISTRATIVE ACTION BY PLANNING COMMISSION: June 23, 2004

Larsonmoved approval, as revised, seconded by Krieser and carried 9-0: Pearson, Carroll, Marvin,
Taylor, Krieser, Larson, Sunderman, Carlson and Bills-Strand voting ‘yes’. This is a recommendation
to the City Council.

-12-



Airport Environs Noise District - Legal Description for Section 27.58.020
Attachment ‘A’

BEGINNING AT A POINT LOCATED ON SOUTHWEST 12® STREET AT THE
SOUTHEAST CORNER OF THE NORTH HALF OF SECTION 9, TOWNSHIP 9 NORTH,
RANGE 6 EAST OF THE 6" PM., LANCASTER COUNTY, NEBRASKA, THENCE
NORTHERLY ALONG SOQUTHWEST 12* STREET, SAID LINE ALSO BEING THE EAST
LINE OF SECTIONS 9 AND 4, TOWNSH]P 9 NORTH, RANGE 6 EAST, AND THE EAST
LINE OF SECTION 33, TOWNSHIP 10 NORTH, RANGE 6 EAST A DISTANCE OF
APPROXIMATELY 8,100 FEET TO THE CENTERLINE OF THE BURLINGTON
NORTHERN SANTA FE RAILROAD TRACKS; THENCE NORTHEASTERLY ALONG
SAID RAILRCAD TRACK CENTERLINE A DISTANCE OF APPROXIMATELY 2,000
FEET; THENCE NORTHERLY ALONG THE CENTERLINE OF SOUTHWEST 9* STREET
AND ITS EXTENSION NORTH AND SOUTH THROUGH THE WEST HALF OF SECTIONS
34 AND 27, TOWNSHIP 10 NORTH. RANGE 6 EAST A DISTANCE OF APPROXIMATELY
8,200 FEET TO THE CENTERLINE OF A BURLINGTON NORTHERN SANTA FE
RAILROAD TRACK. SAID TRACK BEING APPROXIMATELY 500 FEET SOUTH OF *0”
STREET; THENCE NORTHEASTERLY ALONG THE FORMER BURLINGTON
NORTHERN SANTA FE RAILROAD CENTERLINE THROUGH SECTIONS 27 AND 22,
TOWNSHIP 10 NORTH, RANGE 6 EAST TO THE INTERSECTION OF SAID RAILROAD
CENTERLINE AND THE EAST LINE OF SECTION 22, TOWNSHIP 10 NORTH, RANGE 6
EAST; THENCE NORTHERLY ALONG THE EAST LINE OF SAID SECTION 22 A
DISTANCE OF APPROXIMATELY 150 FEET TO THE CENTERLINE OF THE UNION
PACIFIC RAILROAD TRACKS; THENCE NORTHWESTERLY ALONG SAID RAILROAD
TRACK CENTERLINE THROUGH SECTIONS 22 AND 15, TOWNSHIPF 10 NORTH,
RANGE 6 EAST TO AN INTERSECTION WITH THE WEST LINE OF SECTION 15,
TOWNSHIP 10 NORTH, RANGE 6 EAST; THENCE NORTH ALONG THE WEST LINE OF
SECTION 15, TOWNSHIP 10 NORTH, RANGE 6 EAST TO AN INTERSECTION WITH
THE CENTERLINE OF NORTHWEST 12* STREET; THENCE NORTHERLY ALONG THE
CENTERLINE OF NORTHWEST 12® STREET TO ITS INTERSECTION WITH THE
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CENTERLINE OF NORTHWEST 13* STREET IN SECTION 3 TOWNSHIP 10 NORTH, RANGE
6EAST, THENCE CONTINUING NORTHERLY ALONG THE CENTERLINE OF SAID
NORTHWEST 13* STREET TQ ITS INTERSECTION WITH THE CENTERLINE OF WEST
FLETCHER AVENUE; THENCE WESTERLY ALONG THE CENTERLINE QOF SAID WEST
‘FLETCHER AVENUE TO A POINT ON THE WEST LINE OF SECTION 34, TOWNSHIP 11
NORTH, RANGE 6 EAST;, THENCE NORTHERLY ALONG THE WEST LINE OF SAID
SECTION 34 TO THE SOUTHEAST CORNER OF SECTION 28, TOWNSHIP 11 NORTH,
RANGE 6 EAST; THENCE EAST ALONG THE SOUTH LINE OF SECTION 27, TOWNSHIP
11 NORTH, RANGE 6 EAST TO AN INTERSECTION WITH NORTH 1* STREET, SAID POINT
ALSO BEING THE SOUTHEAST CORNER OF SECTION 27, TOWNSHIP 11 NORTH, RANGE
6 EAST; THENCE NORTH ALONG NORTH 1* STREET AND ALONG THE EAST LINE OF
SECTIONS 27, 22, AND 15, TOWNSHIP 11 NORTH, RANGE 6 EAST TO THE CITY OF
LINCOLN’S THREE-MILE ZONING JURISDICTION LINE; THENCE WESTERLY ALONG
SAID THREE-MILE ZONING JURISDICTION LINE TO ITS INTERSECTION WITH
NORTHWEST 70® STREET. SAID POINT BEING ON THE WEST LINE OF SECTION 24,
TOWNSHIP 11, RANGE 5 EAST, THENCE SOUTH ALONG THE WEST LINE OF
SECTIONS 24, 25 AND 36, TOWNSHIP 11 NORTH, RANGE 5 EAST, AND ALONG THE
WEST LINE OF SECTIONS 1, 12, 13, 24, 25 AND 36, TOWNSHIP 10 NORTH, RANGE 5
EAST, AND ALONG THE WEST LINE OF SECTIONS 1 AND 12, TOWNSHIP 9 NORTH,
RANGE 5 EAST TO THE SOUTHWEST CORNER OF THE NORTH HALF OF SECTION
12, TOWNSHIP ¢ NORTH, RANGE 5 EAST; THENCE EAST ALONG THE SOUTH LINE
OF THE NORTH HALF OF SECTION 12, TOWNSHIP 9 NORTH. RANGE 5 EAST, AND
ALONG THE SOUTH LINE OF SECTIONS 7, 8 AND 9, TOWNSHIP 9 NORTH, RANGE 6
EAST, SAID LINE ALSO BEING ALONG WEST CLAIRE AVENUE AND ITS EXTENSION
EAST AND WEST, TO THE POINT OF BEGINNING AT THE SOUTHEAST CORNER OF
THE NORTH HALF OF SECTION 9, TOWNSHIP 9 NORTH, RANGE 6 EAST.

FAFILES\PLANNING\irNoise\Legal Airport Environs Noise District.wpd
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MEMORANDUM

TO: Planning Commission ' i
FROM: Duncan Ross, Plannw
SUBJECT: Change of Zone No. 04024

Airport Environs Noise District Modifications

DATE: June 17, 2004

COPIES:  Rick Peo, City Law
Jon Large, Lincoln Airport Authority
Marvin Krout, Ray Hill, Greg Czaplewski,-lanning

Change of Zone #04024 is proposed to modify the existing Airport Environs Noise
District in the zoning ordinance, updating and making the regulations consistent with the
recently completed Lincoln Airport Part 150 Noise Study. Since the initial public hearing
for this Change of Zone on April 28, 2004, the Lincoln Airport has now received
acceptance of the Part 150 Study from the regional Federal Aviation Administration
Office.

Over the past months, the draft ordinance was further evaluated and some changes are
reflected in the attached revised ordinance. Also, the City of Lincoln and Lincoln Airport
Authority have agreed to enter into an Interlocal Agreement that further clarifies the
roles and responsibilities regarding the administering of the District’s regulations. This
Interlocal Agreement will be forwarded to the City Council for review. The attached
revised draft Airport Environs Noise District ordinance dated June 4, 2004, identifies the
new changes in highlighted shading. There are three substantive changes.

The primary modification is a revision to Section 27.58.080, Avigation and Noise
Easements. The previous draft referenced a requirement for both an avigation and
noise easement, and also a covenant, notice and acknowledgment as a condition of
approval for applicable developments within the District. The new draft reflects a
requirement to require only an avigation and noise easement as a condition of approval
for applicable developments with the District. Also, the “Model Avigation and Noise
Easement” is included within the draft ordinance, and the language in current Section
27.58.080 oversimplifies the conditions of the easement. It seemed appropriate to
delete the language referring to the conditions of the easement as indicated.

|
Lincoln City-Lancaster County Planning Depariment
555 8. 10th St,, Rm. #213 ® Lincoln NE 68508
Phone: 441-7491 ® Fax: 441-6377
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Memorandum on Change of Zone #04024
Page 2

The second revision to the ordinance is the removal of a paragraph in the model
easement that conveys to the Airport Authority permission to remove, mark, light, or
take any action necessary to prevent aircraft obstructions above the property owner's
land.

The third revision includes a new legal description for the District. Previously the
revised legal description was identified as an attachment in the staff report. Including
the new legal description in the ordinance further clarifies it as a component of the
revised ordinance.

None of these amendments changes the intent or purpose of the Change of Zone. For
your June 26 meeting, the Planning Department and Airport Authority requests that you
take action on this Change of Zone and related Comprehensive Plan Amendment
#04002. If you have questions, ahead of the June 26 meeting please call me at 441-
7603.

FAFILESWPLANNINGIPC\CZW400MCZ 04024 memo rovislons 061704.dic.wpd

o
Lincoln City-Lancaster County Planning Department
555 8. 10th St., Rm. #213 # Lincoln NE 68508
Phone: 441-7491 @ Fax; 441-6377
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SUBMITTED AT CONT'D COMPREHENSIVE PLAN AMENDMENT NG, 04002
PUBLIC HEARING BEFORE CHANGE OF ZONE NO. 04024

6/23/04
PLANNING LMW RRRYE BEFORE PLANNING COMMISSION

In 1980 the Airport Authority completed a Noise Study, then called an Aircraft Noise
and Land Use Compatibility or ANCLUC, to identify high noise areas and allow for

~ land use planning and conformity with airport operations. Not only were commercial
and corporate jets much noisier then than they are today, but the National Guard was
flying fighter jets at that time that were extremely noisy. The current Airport
Environs District, based on the 1980 ANCLUC Study, successfully protected the
airport from encroachment for the past 24 years as Lincoln continued to grow.

Since them, civil aircraft have gotten quieter and the National Guard changed aircraft
types and are no longer flying fighter jets in Lincoln.

As the 20 year life span of the 1980 Study came to an end the Airport Authority began
the process of seeking FAA funding for a new Study, now called an FAR Part 150 Noise
Compatibility Study, as outlined in Federal Aviation Regulations. The events of
September 11th, 2001 slowed down the funding approval for the Study but it finally

commenced in April, 2002.

The Study has been completed and adopted by the Airport Authority Board and final
approval has recently been received from the Federal Aviation Administration. We
have worked closely with City-County Planning staff throughout and the proposed
zoning amendments before you today are the results of that effort and are based on the
findings outlined in the Part 150 Study.

We would like to express our appreciation to the Planning Dept. staff and especially
Duncan Ross for all their work and involvement in this process,

Obviously, we wish to continue to protect the aixport, a major economic force in the
local economy, from encroachment by incompatible uses. We also recognize that
because aircraft have gotten quieter some areas surrounding the airport can be
considered for uses that were restricted in the past. Finding the correct mix is often
difficult. Please keep in mind that while some areas previously restricted from noise
sensitive uses such as residential development, may now be allowed, some of these
areas are still exposed to aircraft over-flight and aircraft noise. In some cases this
over-flight will be on a continual basis as aircraft are amwng or departing from the
airport runways.

- The other area of change being proposed, to the Airport Environs District, is the
inclusion of additional areas west of the airport.
This is related to the change in aircraft by the Air National Guard. The areas west of
the airport, in the existing Environs District, were included because those were the
areas overflown by the F-4 Phantom fighter jets the Guard was flying in 1980.

The KC-135’s which the Guard flies today have different operational characteristics
and their flight patterns put additional areas under regularly used and necessary flight
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paths. We need to continue to provide protection for all airport users especially one as
important as the Air National Guard, which is not only a major airport tenant but also
a major employer and economic force in Lincoln. We want to do all we can to insure
the airport meets their needs so that there is minimal risk that the federal government
would consider closing the National Guard Base under some future Base Realignment

and Closure process.

The Airport Authority is aware of concerns that have been expressed that the grant of
an avigation easement may have a detrimental impact on the market value of the
subject property. We have had this issue researched by Lincoln appraiser Joe Wilson
and a copy of his report has just been submitted to you. As you will note in his report,
he found no basis for a detrimental impact on market value of property where an
avigation easement has been granted.

Continuing to protect the airport is a vital and delicate issue.

We would appreciate your favorable consideration of the amendments as proposed and
urge their adoption as presented.
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FROM @ JOHNSON LAW DFFICE FAX NO. 14024201216 Jun. 11 2984 @2:39PM P2
PFR/11/0RRE  AIIR Aa0dIRANAR WT RMN APPRATSA. GO PaGE a1

WILSON APPRAISAL COMPANY
2018 South 12™ Street - Lincoin, Nebraska 88502
Offico: (402} 478-3030 - Fax: (402) 4753038

Juns 11, 2004

Mr. Michael Johnsonr
Johnson Lew Qffics, P.C.
8101 South 58 - Sulte D
Lincoin, NE 88516

RE.: : Aviggtion Eagaments
Dear Mr. Johneon;

Al your requect, | have ressarched the market for (ot sales in tha weat portion of
Lincoln 10 find whal offect, If any, avigation sasements have on the market vaius
of vacant iots |n that srea,

My reasarch Includad both county racords end the Lincoin Board of Reaitors
MLS system. My ressarch nciuded over 50 yacant Iot sales, gensrally (n the
size range of 80’ x 120°, In areas both with end without avigetion sazemants.
The only subdivision with an avigation smasment that (s currently seiling lots
{that | know of) Is Ashisy Heighis. Cusrently the typical lols in the arsa are
saliing for approximetely $33,000. | ressarched threo subdivisions in west
Lincoin, Timbar Ridge, Les's Place and Vestele's Villa Van Dom Addition. The
most recent saiss in thess three subdivisions sre salfing from £30,000 tu
$33,000, with moat of these sales ocourring fast yewr, In 2003, Based on this
dats it wouki ssam that there is no rejationship with avigstion sasaments and
value,

Further, | have tafked ta two davelopars in the area, Hub Hal! and Duane
Hartman. Hoth of these developers indicated to mse that tha avigation
easements have no affect on the value of their developments,

1 hope that this snswers your questions, but it not, don't heaitate to contact ma.

oare -

4 Isan o~
CG 520198
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IN SUPPORT ITEM NO. 3.%a&b: COMP PLAN AMENDMENT 04002

ﬁmcoln Airport Authority — .iss - s ressing - 4/26/06)

WL LICCH T ot o

April 20, 2004
- S FCEIVE!
Lincoln/Lancaster County Planning Commission .ii_.,‘ EGE i‘l by
555 So. 10tk, Suite 213 Y l i
Lincoln, NE 68508 Ul APR 271 2004 !*{1
) ;

: i COLM CITY/LANCASTER SOUNTY i
RE g;;‘;,fgj hensive an smendment#04002 | Lo NNE DEpRRTHER: ]

The Lincoln Airport Authority fully supports and hereby requests the
Commission’s full support for the adoption of Comprehensive Plan
Amendment #04002 based on recommendations contained in the Lincoln
Airport Federal Aviation Regulation (F.A.R.) Part 150 Noise Compatibility
Study.

The Lincoln Airport Authority initiated the federally funded Part 150 Noise
Study in April, 2002 due to the expiration of the old (1980) Study and
changes in aircraft mix utilizing the Lincoln Airport. We worked closely with
our consultants, Coffman Associates; a Planning Advisory Committee made
up of a diverse group of local individuals; as well as Planning Depariment
staff and other stakeholders over the last 18 months to complete the Study
requirements.

The Airport Authority Board approved the Study last September and
submitted it to the FAA for approval. We are still waiting for FAA approval
and anticipate FAA approval of the Study within the next few weeks.

During the study, and since its completion, the Airport Authority has worked
closely with Planning Department staff to evaluate all land use management
elements that are contained in the amendments you are considering,

We believe that these amendments continue to maintain compatibly-zoned
land, minimize the number of residents exposed to aircraft noise, and guide
future land use decisions, all in a manner that is consistent with the current
and foreseeable future operations of the Lincoln Airport.

We recognize that although this is an Airport Authority/FAA study, we can
only make recommendations to you relative to compatible land use. Since the
Planning Commission is the responsible governmental agency to review and
recommend changes to the Comprehensive Plan we request your thoughtful
consideration and adoption of the presented amendments to ensure the
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Planning Commission
April 20, 2004
Page 2

harmonious growth of both the Lincoln Airport and the people of Lincoln,
Nebraska.

Sincerely,

ohn Wood
Executive Director

JWib
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COMFP PLAN AMENDMENT 04002
CHANGE QF ZONE NO. 04024
{p.155 & 169 - Public Hearing - 4/28/04)

IN OPPOSITION ' ITEM NO, 3.9a&b:

GEORGE BOOL

2000 NW 40th
Lincoin NE 68524
402-470-0277

April 28, 2004 )

City of Lincoln
Planning Commission

To Whom it May Concern,

I am a property owner locabed in the noise district and a tenant for Reed Sisters and Bool Family
Partnership. Speaking on behalf of myself and as a representative for the Reeds and the Bools I
want to be on record against the comprehensive plan amendment.

# 04002
#0 4028 change of zone

I believe the restrictions proposed on our air space would be taking part of our air space rights
without compensation.

George H. Bool

| T

AR 28 2004 l

1]
Aatiy
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ITEM NC. 3.9b; CHANGE OF ZONE NO. 04024
{p.16% ~ Public Hearing - 4/28/04)

pen0Sfs@msn.com To <plan@ci.lincoln.ne.us>

04/27/2004 01:31 PM Subject Change of Zone No. 04024

<?xml:namespace prefix="v" /><?xml:namespace prefix="o" />
City County Planning Commission

555 South 10th Street

Lincoin, NE 68508

-

RE: Change of Zone 04024
Areas to be Added to Airport Environs Noise Distrlct

Ladies and Gentlemen:

I am the owner and operator of 160 acres of land, Legal Description SW1/4 of 1-9-5 Denton
Prescint. The land is located between 63rd and SW 70th and West Pioneer. The northwest
corner of this property abuts the southeast corner of prime developed acreages. The
residents living there have elected to move there because of the serene and quiet
surrcundings.

I am at a loss to understand why my land in particular, as well as the surrounding area has
become a concern for the Planning Commission.

I have farmed this land for 55 years and continue to do so. I have always found it to be a
qulet locatlon. Previous studies have apparently shown this fact to be true.

I respectfully request that the Planning Commission reconsider and delete land at 1-5-5
from the area to be added to Alrport Environs Noise District.

Respectfully,
Frank A. Sobotka (Trustee)
Of the Frank A. Sobotka Revocable Living Trust

025



