






































































































































































































DIRECTORS’ MEETING
MINUTES

 MONDAY, SEPTEMBER 20, 2004
CONFERENCE ROOM 113

Council Members Present:  Terry Werner, Chair; Ken Svoboda, Vice-Chair; Jon Camp,
Jonathan Cook, Patte Newman, Glenn Friendt (arrived late), Annette McRoy.
     
Others Present: Mayor Coleen Seng, Mark Bowen, Darl Naumann, Corrie Kielty, Lin Quenzer,
Mayor’s Office; City Clerk, Joan Ross; Dana Roper, City Attorney; Directors and Department
Heads; Darrell Podany, Aide to Council Members Camp, Friendt, & Svoboda; Tammy
Grammer, City Council Staff and Nate Jenkins, Lincoln Journal Star Representative. 

I. MAYOR 

Mayor Coleen Seng stated to Council that she has several things that she wants
to share with them.  One is they are always trying to get Lincoln into ‘The U.S.
Mayor’s Newspaper’, it’s tough getting them in there.  But they finally did make it
so when they see the September 13th issue they’ll see that they have quite a big spread
there about the Kindergarten Kick-Off for the Children’s Museum. 

Last week a book came in and this is from the person that writes for ‘Forbes’
Magazine and they’re listed in it as the 4th best small place for business and careers
for 2003.  They’re referred within the book several times.  

Mayor Seng noted they have several Directors that need to talk about some
things.  

Mayor Seng stated to Council after the bond issue failure on Tuesday, she
wants them to know that she’s been talking to each person that has written a letter to
the Editor.  She spent a long time yesterday afternoon calling people and she thinks
it’s probably really important that they have some sort of open forum and let people
come and visit.  So, she is suggesting that they have a City Hall listening session
either Monday evening (after evening Council Meeting) or Tuesday evening.  She’s
only talked to two of them about it, Jonathan [Cook] happened to stop in the office
on Friday afternoon and she called Terry [Werner] yesterday afternoon.  So, she
thought they all might want to talk about it and then they can tell Mark [Bowen] at the
“Noon” Meeting today.  They’re checking to see if the Auld Recreation Center is
available, she thinks that would be preferable than the City Council Chambers.
Mayor Seng stated to Council that she would like to ask them all to come, but they
have to agree to one thing, they can’t talk, they can’t ask questions and she knows
that’s going to be difficult, but she does think they need to listen to what people might
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have to say.  She would really like to have Council take part in it, she thinks there’s
a little bit of distrust right now about the public and City Hall and they need to work
on it.

Mayor Seng stated Aging Services had several events last week for their 30th

Anniversary.
        

Police Chief Casady stated that Mr. Heffelbower if they’ve read the “Daily
Nebraskan” might be coming to this afternoon’s Council Meeting, he’s prepared to make
sure that he’s okay.  

Chief Casady reported that they had a homicide over the weekend, which they may
have read about it in this morning’s newspaper.  They’re not putting much information out
to the news media because there is already an awful lot of chatter going on about this among
people that were there and their acquaintances.  The reason they don’t put a lot of
information out is it helps them to evaluate who’s telling the truth, who knows something
first hand vs. someone who’s repeating what they’ve heard from somebody else.  The
shooting took place at 739 S. 21st Street is looks like  there was some dispute involved with
the people that attended the party and the deceased victim is a 19 year old Lincoln man, just
turned 19 on September 7th, Lerodrick Johns is his name.  They’re making a lot of progress
on the case, there’s just a lot of work to do and getting to the truth in these kind of cases is
always a little bit difficult because they end up with a lot of people who don’t have a long
history of working collaboratively with the Police.                             

Allan Abbott stated as a result of the failure of the Bond Issue there was a news
release, he believes that went out last Friday, but if not, it will be going out today indicating
the public meeting for the design of 56th Street from Old Cheney to Yankee Hill and Pine
Lake  from 56th to 70th has been cancelled.  Since the result of the Bond Issue those projects
will be delayed until at least 2008, therefore, those public meetings for those projects have
been cancelled until further notice, until they figure out where they go.  The portion of Pine
Lake from 40th to 56th Street was not to be funded by bond issues or by bond funds, so that
work and project will continue.  

Marvin Krout stated that he’s actually talking for Nicole [Fleck-Tooze].  Mr. Krout
indicated that Nicole [Fleck-Tooze] sent them a memo regarding Andrea’s Court late last
week about the status at the time, which was that she had not received drainage information
from the consultants.  Her division has since received the information, but they haven’t had
a chance to evaluate it yet, he thinks the applicant is still going to be asking Council to
approve this request this afternoon. Mr. Krout commented it’s a fairly complicated drainage
issue and it needs some time.  He doesn’t know how much time that she’s going to ask them
for if that question comes up, but he’s sure that she’ll be prepared.  
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Mr. Werner ‘congratulated’ Mayor Seng on the article and the information in the
book. Mayor Seng commented ‘congratulate’ Corrie [Kielty], she’s been trying to get
somebody in the newspaper.                                       

1. Washington Report - September 10, 2004. — NO COMMENTS 

II. CITY CLERK 

City Clerk Joan Ross stated to Council on their Agenda for today, she’ll call
Items 1, 2 & 3 together as they’re all the same applicant just two separate licenses. 
[Application of Van Eiser, LLC dba Venue for a Class I liquor license at 4111
Pioneer Woods Drive; Application of Van Eiser, LLC dba Venue for a Class K  liquor
license at 4111 Pioneer Woods Drive; and Manager application of Gregg Alan
Vanier for the Class I and K liquor license of Van Eiser, LLC dba Venue at 4111
Pioneer Woods Drive.]   

Mr. Cook stated they received more items for the “Liquor Resolutions” then
appeared on their Agenda and asked if she knows what happened with it.  City Clerk
Joan Ross commented ‘no’, she did not know that.  Mr. Werner noted even the
numbering seems to be off, he was wondering if they had the right Agenda.  Mr. Cook
commented that numbers 4 & 5 or not 4 & 5 [Slapshotz Bar & Grill].  City Clerk Joan
Ross stated those two items were pulled by the City Attorney’s Office prior to the
Agenda being finalized and commented you’re talking about what was scanned by
LPD for you, she did advise Russ [Fosler].  Tammy Grammer stated to Mr. Cook that
she will check on it and let them know.  City Clerk Joan Ross commented for their
Special Permit, which they did apply for it as they promised they would and she
thinks they’ll be before the Planning Commission by this Wednesday.  So, they
figured they’d pull them back so that they have Planning Commission’s action before
they had their Council action and they’re within their 45 days.  Mr. Werner
commented it seemed like later on there were also some number changes.  Mr. Cook
commented everything was numbered according to the Agenda with the “Slapshotz”
items in it.  City Clerk Joan Ross commented she doesn’t know, she doesn’t have
control over how that’s numbered.  [FYI NOTE: The ‘Liquor Reports’ were numbered
according to the 1st Agenda and then there were changes to it removing Items 4 & 5,
and I did not receive an E-Mail copy version of the Agenda with the changes, so
didn’t know about the changes until it was mentioned at the meeting.]                    

For Item 9, she has a note to delay one week and asked Council if they’ve
received any request on it.  Council stated they didn’t receive anything.  City Clerk
Joan Ross commented that she better check on it because she has a note here, but she
doesn’t have any facts, so she’ll follow up.   [04R-243-Special Permit 04025 -
Application of Brighton Construction Company to develop Liberty Village Community
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Unit Plan consisting of 16 single family dwellings with requested waivers to the
required preliminary plat process, front and side yard setbacks, storm water
detention, minimum lot area, average lot width, recreation facilities, open space, and
utility easement width, on property generally located at 24th and Vine Streets.]       
  

On Items 11, 12 & 13 can these items be called together, Council agreed.    
City Clerk Joan Ross stated okay.  [04-170-Approving a Communications Site
Sublease Agreement between the City and Wireless Land LP for the placement of 911
facilities on a City tower in Saunders County; 04-171-Approving an Antenna Site
Lease Agreement between the City and Norris Public Power District for the
placement of 911 facilities on a City tower in Hallam, Nebraska; & 04-172-
Approving a Communications Site License Agreement between the City and Nextel
WIP Lease Corp. for the placement of 911 facilities on City property in Ceresco,
Nebraska.]    

City Clerk Joan Ross noted to Council the Agenda that went into their packets should
be the same as she has.  Mr. Werner said okay, it looks like it is, it just didn’t match their
materials.                                               

III. CORRESPONDENCE

 A. COUNCIL REQUESTS/CORRESPONDENCE

TERRY WERNER 

1. OUTSTANDING Request to Vince Mejer, Purchasing Agent - RE: Notice
to Bidders #04-110 – Television Equipment (RFI#132 - 6/16/04). — NO
COMMENTS

2. OUTSTANDING Request to Allan Abbott, Public Works & Utilities Director
- RE: Dredging of Williamsburg Lake (RFI#135 - 8/11/04). — 1.)  SEE
RESPONSE FROM KARL FREDRICKSON, PUBLIC WORKS &
UTILITIES DEPARTMENT RECEIVED ON RFI#135 - 9/13/04. —  Mr.
Werner stated this item can be removed from the Agenda.     

3. OUTSTANDING Request to Allan Abbott, Public Works & Utilities Director
- RE: 11th & “O” Streets Intersection (RFI#137 - 8/31/04). — 1.)  SEE
RESPONSE FROM SCOTT OPFER, PUBLIC WORKS & UTILITIES
DEPARTMENT RECEIVED ON RFI#137 - 9/13/04. — Mr. Werner stated
this item can be removed from the Agenda.      
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GLENN FRIENDT 

1. OUTSTANDING Request to Public Works /Law /Urban Development - RE:
Alley improvements (RFI#38 - 8/16/04). — 1.)  SEE RESPONSE FROM
DENNIS BARTELS, PUBLIC WORKS & UTILITIES DEPARTMENT
RECEIVED ON RFI#38 - 8/23/04.– 2.) SEE RESPONSE FROM JEFF
COLE, URBAN DEVELOPMENT DEPARTMENT RECEIVED ON
RFI#38 - 8/26/04. — NO COMMENTS   

2. OUTSTANDING Request to Allan Abbott, Public Works & Utilities
Director/Marvin Krout, Planning Director - RE: Williamsburg Lake
Dredging (RFI#39 - 8/17/04). — NO COMMENTS 

JONATHAN COOK 

1. OUTSTANDING Request to Harry Kroos, Public Works & Utilities
Department - RE: Sidewalks (RFI#117 - 8/17/04). — 1.)  SEE RESPONSE
FROM HARRY KROOS, PUBLIC WORKS & UTILITIES
DEPARTMENT RECEIVED ON RFI#117 - 9/13/04. — NO COMMENTS

ANNETTE McROY 

1. Request to Karl Fredrickson, Public Works & Utilities Department - RE: North
14th Street Improvements (RFI#154 - 9/01/04). — 1.)  SEE RESPONSE
FROM KARL FREDRICKSON, PUBLIC WORKS & UTILITIES
DEPARTMENT RECEIVED ON RFI#154 - 9/13/04. — NO COMMENTS

2. Request to Public Works & Utilities Department-Traffic – RE: Roundabout in
the Highlands (RFI#157 - 9/10/04). — NO COMMENTS  

JON CAMP

1. 3 e-mails on Patriot Act Resolution - Two in support; One Opposed (Copies
to Council prior to Formal Meeting of 09-13-04). — NO COMMENTS

ADDENDUM - (For September 20th) 

I. MAYOR 

1. NEWS RELEASE - RE: Candidate Debates Set For September 23. — NO
COMMENTS 
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2. NEWS ADVISORY - RE: Mayor Seng’s Public Schedule Week of September 18
through 24, 2004 - Schedule subject to change:  — NO COMMENTS

II. CITY CLERK - NONE

III. CORRESPONDENCE

A. COUNCIL REQUESTS/CORRESPONDENCE

JON CAMP 

1. Article from Los Angeles Times:  - RE: Report Criticizes Fiscal Decisions in San
Diego — NO COMMENTS 

2. Article from The New York Times: - RE: Budget Use of Pensions Sows Trouble in
San Diego — NO COMMENTS  

3. E-Mail from Bob Goemann to Jon Camp - RE: The Patriot Act. — NO COMMENTS

4. E-Mail from Phil Harris to Jon Camp - RE: The Patriot Act. — NO COMMENTS

B. DIRECTORS AND DEPARTMENT HEADS 

HEALTH DEPARTMENT 

1. NEWS RELEASE - RE: Open Burning Discouraged In Lancaster County. — NO
COMMENTS

PUBLIC WORKS & UTILITIES DEPARTMENT 

1. E-Mail from Nicole Fleck-Tooze - RE: Andreas Court. — NO COMMENTS   

2. NEWS RELEASE - RE: Open House On Road Improvements Cancelled — NO
COMMENTS 

    C. MISCELLANEOUS

1. E-Mail from Bob Hampton - RE: Support the utility rate increase on Monday. — NO
COMMENTS 

2. E-Mail from Donna Brubaker - RE: What’s going on (or NOT going on) between
Montello and Pioneers. — NO COMMENTS  
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3. E-Mail from Christine Schroeder - RE: Bias on the Council. — NO COMMENTS

4. E-Mail with attached Letter from Robert Converse - RE: Andrea’s Court Community
Unit Plan -Special Permit #04035 - 32 townhouse units and a church - (See E-Mail
with Attached Letter). — NO COMMENTS 

[End of Addendum]

B. DIRECTORS AND DEPARTMENT HEADS

FINANCE DEPARTMENT/CITY TREASURER

1. Material from Don Herz, Finance Director & Melinda J. Jones, City Treasurer
- RE: Resolution & Finance Department, Treasurer of Lincoln, Nebraska -
Investments Purchased August 30 thru September 10, 2004. — NO
COMMENTS

LIBRARY 

1. NEWS RELEASE - RE: Annual Library Book Sale. — NO COMMENTS  

PARKS & RECREATION DEPARTMENT 

1. Response Letter from Lynn Johnson to Michael James, President, Woods Park
Neighborhood Association - RE: Appraisal of Land of Woods Park being
Transferred to the Health Department. — NO COMMENTS 

PERSONNEL 

1. Report - RE: 2004-2005 City of Lincoln Pay Plan - (Council copies placed in
their file folders on 9/16/04)(Copy of this Report on file in the City Council
Office). — NO COMMENTS    

PLANNING 

1. Memo & Amended pages for the 2025 Lincoln/Lancaster County
Comprehensive Plan  from Stephen Henrichsen - RE: Comp Plan Amendments
through August 2004 -(Copy of this Material on file in the City Council
Office) . — NO COMMENTS   
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2. Response Letter & Material from Marvin Krout to Lois Hartzell, Rembolt
Homes - RE: August 18, 2004 Housing Cost Comparison Letter. — NO
COMMENTS 

3. Letter from Becky Horner to Michael R. Johnson, Olsson Associates - RE:
Highlands Coalition 4th Addition Final Plat #04022. — NO COMMENTS 

PUBLIC WORKS & UTILITIES DEPARTMENT 

1. Public Works & Utilities ADVISORY - RE: Open House regarding the
following roadway projects in the vicinity of South 56th Street and Pine Lake
Road: Pine Lake Road, 40th Street - 61st Street; South 56th Street, Old Cheney
Road-Shadow Pines Drive; South 56th Street, Thompson Creek Blvd.-Yankee
Hill Road; Pine Lake Road, 61st Street-Highway 2 - On September 22nd from
6:00 p.m. to 8:00 p.m. at Humann Elementary School - (See Advisory) — AS
OF 9/16/04 THIS OPEN HOUSE HAS BEEN CANCELLED! — Allan
Abbott discussed this issue earlier with Council under “I.  Mayor”.  (See that
discussion)     

2. Letter from A.F. Edwards to Florafae Schoen - RE: Street & Road
Maintenance. — NO COMMENTS

STARTRAN 

1. Response Letter from Larry Worth to Marie Eliker - RE: Your Sept. 2, 2004
correspondence in which you described your unfortunate experience in the
utilization of the StarTran HandiVan service that day. — NO COMMENTS
          

C. MISCELLANEOUS

1. E-mails on Patriot Act legislation - Eight in support– These e-mails presented
to Council prior to the Formal Council Meeting on September 13th, 2004. —
NO COMMENTS

2. E-mail RE: Smoking Ban on the Ballot - A Real Choice? — NO COMMENTS

3. 3 E-Mail’s from Kathy Wolfe; Rebecca Schulte; Susy McMahan - RE:
Defense of Liberty Resolution (Council received their copies of these E-Mail’s
on 9/13/04 prior to the Formal Council Meeting)(See E-Mail’s). — NO
COMMENTS 
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4. 2 E-Mail’s from Tim Harris; Stephanie Dohner - RE: Defense of Liberty
Resolution - (Council received their copies of these E-Mail’s on 9/13/04). —
NO COMMENTS

   5. E-Mail from Chuck Fricke - RE: Highway 77 bypass. — NO COMMENTS

6. Letter from Roland & Marion Casburn - RE:  Andrea’s Court Community Unit
Plan, Special Permit No. 04035. — NO COMMENTS 

7. Letter from Martin Fortney, Vice President, Regal Building Systems, Inc.,
President, RLM L.L.C. - RE: NW 1st & Barrons Road - Ranch Style town
home project. — NO COMMENTS   

8. E-Mail from Thom Payne to KLIN  - RE: The current poll-conducted on their
website – is: How will you vote in special street bond election? — NO
COMMENTS 

9. E-Mail from Trenton Gibbs - RE: The Bond Issue. — NO COMMENTS 

          10. E-Mail from Tony Ojeda - RE: The recent failure of the Bond Issue being
passed. — NO COMMENTS 

          11. E-Mail from Ruthann Young - RE: Library Bonds. — Mr. Cook mentioned
this E-Mail during his comments under “V.  City Council Members-Jonathan
Cook”. (See that discussion)   

          12. E-Mail from Ed Schnabel - RE: The Bond Issue. — NO COMMENTS 
   

          13. Letter from Mike Jahnke - RE: The Patriot Act. — NO COMMENTS   

          14. E-Mail from Dan Haase - RE: Property Tax: A burden of fairness unment? —
NO COMMENTS

 
          15. E-Mail from Glenn Ledder - RE: Follow up to Patriot Act testimony. — NO

COMMENTS    

          16. E-Mail from Robert Narveson - RE: Patriot Act. — NO COMMENTS 

          17. E-Mail from Irene Williams with response from Joan Ray- RE: Seeking
information. — NO COMMENTS 
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          18. E-Mail from David & Karen Portenier - RE: Andrea’s Court Community Unit
Plan, Special Permit #04035. — NO COMMENTS 

          19. E-Mail from Steve Davenport - RE: The Bond issue. — NO COMMENTS 

          20. E-Mail from Jodi Delozier - RE: Failed Bond Issue. — NO COMMENTS 

          21. E-Mail from Samuel Sloan - RE: The Bond Issue. — NO COMMENTS 

          22. Material from Wayne Hester - RE: About President Bush - War on Terror. —
NO COMMENTS    

IV. DIRECTORS - 

PUBLIC WORKS & UTILITIES DEPARTMENT - Nicole Fleck-Tooze stated to
Council just to let them know on Andrea’s Court they got a memo from them a couple
weeks ago indicating that there was still some information needed, they just received
the drainage information on Friday.  They’ve had no opportunity to review it so from
their perspective our recommendation is that they hold it over, they believe it’s
significant issues out there.  Mr. Werner asked how long they’re recommending?  Ms.
Tooze indicated at least a week and depending on once they take a look at it if they
find that they have everything they may be ready in a week.  If they find that they
don’t have everything that was requested they may be back to Council saying they
need a little longer.  Mr. Werner stated okay.  Marvin Krout commented there will
probably be speakers at the meeting, there was fair opposition so they will probably
want to go ahead and take those public comments.  Mr. Werner indicated they’ll have
public hearing, but would they recommend to keep public hearing open or just delay
the vote.  Ms. Tooze stated it’s up to them, she thinks the information is potentially
significant enough that they may want to keep it open. 

V. CITY COUNCIL MEMBERS 

PATTE NEWMAN 

Ms. Newman asked Mike Merwick, after seeing the pictures of non-code
egress windows at pre-council, if all the Old Fed windows are egress windows, as
some appear small.  Mr. Merwick stated they don’t have to be egress windows, if
there is sufficient light.  He said if there is a building sprinkler that gives some latitude
and windows that high up aren’t a second exit. 
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JONATHAN COOK 
Mr. Cook stated that he would like to talk with Allan Abbott after the

Directors’ Meeting today.

Mr. Cook stated they have a letter in their packet from Ruthie Young about
the Library Bonds, he’d like some information about it.  She’s concerned about the
fact that apparently the $2.5 million of return money will be used for the 27th Pay
Period in 2005-2006 and $500,000 was used in the FY2004-2005 Budget proposal
and she thinks that’s inappropriate usage of those bonds.  So, he was wondering
what she says is correct about the usage of those bonds.  Mayor Seng commented
most likely ... and asked Steve Hubka to talk about it.

Steve Hubka stated those are left over bond proceeds and what they have to
be used for is one of two things.  First one being the project, which it didn’t need
the money to do the project to finish up the Libraries and the other thing is debt
service costs.  Mr. Hubka commented they’re not going to be writing payroll
checks out of that money, they’re going to be using the money to supplement the
levy for debt service for  2005-2006 and that will free up part of the levy for the
27th Pay Period.  So, they will be using it for debt service, which is what it has to
be used for if it’s not used for the project.  Mr. Cook commented maybe there was
a belief that it would be returned some how and then that should lower the tax levy
and what they’re doing is essentially that, so it’s just that they’re saying this is
what they’ll gain from having this money returns.  Mr. Hubka replied correct that a
couple of years ago in the Budget Resolution the Council set aside that first
amount of money the $1.8 million, they set that aside in a fund specifically for debt
service in 2005-2006 for that very purpose and that was one of those returns.  Mr.
Cook stated he thinks this needs to be clarified because this is not the only contact
that he’s received this is just the only one  that has come in publicly.  There seems
to be a belief this is a misused that it should have been returned to the public and
sounds like essentially it is, but that may not be fully understood.  So, he thinks
there needs to be a reply written to this that explains all of it.  Mr. Hubka stated
okay.  Mr. Cook noted to Mr. Hubka that he’ll talk to him after the meeting.            

GLENN FRIENDT  

Mr. Friendt stated that he would like to see Chief Casady after the
Directors’ Meeting today.  

ANNETTE McROY  - NO COMMENTS

JON CAMP - NO COMMENTS



-12-

KEN SVOBODA - NO COMMENTS

TERRY WERNER

Mr. Werner stated to Mike Merwick about the Heffelbower issue at what
point did they request an appeal to the Dangerous Building Committee.  Mr.
Merwick said they did it about 2001 what happened was they went in 2001 to the
Dangerous Building Board of Appeals, they affirmed that it was a dangerous
building.  From there, he appealed to the District Court went to Court of Appeals
and then ended up in U.S. Supreme Court.  Then it came back and sometime last
week they tried to get an injunction they wanted the Dangerous Building  Board of
Appeals to hear it again and the Law Department said no they’ve already heard it
and they’ve got the U.S. Supreme Court judgement.  They also tried to get a
restraining order last week, it was denied, so the building is scheduled now
sometime this week for demolish.  Dana Roper commented October 31, 1999, he
believes.  Mr. Werner commented it went to the Dangerous Building Committee,
but they didn’t request the appeal until after all the court cases.  Mr. Merwick
replied ‘no’ the Dangerous Building Code Board of Appeals affirmed, so that’s
when they started going through the court system.  So, now after the U.S. Supreme
Court said no that they agreed with the City, they wanted to start it again with the
Dangerous Building Code Board of Appeals.  They wanted to do a second one
after they had already been denied the first one, which would just basically start it
up again.  Mr. Merwick asked Dana Roper if that’s right, how he said it.  Mr.
Roper replied ‘yes’.                             

VI.  MEETING ADJOURNED - Approximately at 11:22 a.m.   
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