Public Hearing: Monday, June 6, 2005, at 1:30 p.m. Bill No. 05R-110

FACTSHEET
TITLE: COMPREHENSIVE PLAN AMENDMENT NO. 04010, SPONSOR: Planning Department
by the Director of Planning, at the request of Apple’'s Way,
LLC, to amend the 2025 Lincoln/Lancaster County BOARD/COMMITTEE: Planning Commission
Comprehensive Plan to change the land use designation Public Hearing: 04/13/05, 04/27/05 and 05/11/05
from Urban Residential to Commercial on approximately Administrative Action: 04/27/05 and 05/11/05
39.13 acres generally located at approximately S. 60"
Street and Highway 2. RECOMMENDATION: Approval (5-4: Pearson, Marvin,

Sunderman, Larson and Bills-Strand voting ‘yes’; Carroll,

STAFF RECOMMENDATION: Denial. Krieser, Carlson and Taylor voting ‘no’).

ASSOCIATED REQUEST: Change of Zone No. 05026,

Apple’s Way Planned Unit Development (05-60).

1.

10.

This proposed Comprehensive Plan Amendment was heard before the Planning Commission in conjunction with
the associated Apple’s Way Planned Unit Development (Change of Zone No. 05026, Bill #05-60).

The applicant has proposed a change from Urban Residential to Commercial on the western 39 acres of the 62-
acre site. The remaining 23 acres are to retain the current residential designation. The associated Planned Unit
Development proposes approximately 235,000 sq. ft. of commercial floor area, including a 138,000 sq. ft. “big box”
store.

The staff recommendation of denial is based upon the “Comprehensive Plan Implications” as set forth on p.2-4,
concluding that commercial use is inconsistent with the subarea plan for the Highway 2 corridor adopted several
years ago, and would establish a precedent resulting in additional requests to intensify land use in this corridor.
The property is suitable for urban residential uses at an overall density that will not require a new signal on Hwy 2
and will minimize the number of vehicles that will use S. 66" Street to and from Yankee Hill Road (See Conclusion,
p.4).

This proposal had three public hearings before the Planning Commission, being held over twice, once at the
request of the applicant to work with the neighborhood and once at the direction of the Planning Commission to
come back with the results of a vote taken by the neighborhood. The record consists of a letter from Robert Otte on
behalf of the Country Meadows Homeowners Association which sets forth the results of the neighborhood vote
(p.52-53).

The applicant’s testimony is found on p.6-10; 15-16; and 18-19. There was no testimony in support; however, the
record consists of six letters in support (p.55-62). The additional information submitted by the applicant is found on
p.39-51, including a memorandum regarding trip generation from the applicant’s traffic engineer (p.39); letters in
support from West Gate Bank and the Lincoln Trade Center Owners Association (p.40-41); correspondence from
the President of Country Meadows Homeowners Association taking a neutral position; “draft” commitment between
the applicant and Country Meadows Neighborhood (p.43-45); and proposed amendments to the conditions of
approval on the associated PUD (p.47-51).

Testimony in opposition is found on p.10-12 and 16-18, and the record consists of eleven letters in opposition
(p.63-77).

After the continued public hearing on April 27, 2005, the Director of Planning, at the request of Commissioner
Carlson, submitted additional staff comments (p.33-34), and the applicant’s response was submitted on May 11,
2005 (p.35-38).

On April 27, 2005, a motion to deny failed 4-5 (Carroll, Carlson, Taylor and Larson voting ‘yes’; Pearson, Marvin,
Krieser, Sunderman and Bills-Strand voting ‘no’), and the public hearing was held over and continued on May 11,
2005. On May 11, 2005, a motion to deny failed 4-5 (Carroll, Krieser, Carlson and Taylor voting ‘yes’; Pearson,
Marvin, Sunderman, Larson and Bills-Strand voting ‘no’).

On May 11, 2005, a majority of the Planning Commission disagreed with the staff recommendation and voted 5-4 to
recommend approval (Pearson, Marvin, Sunderman, Larson and Bills-Strand voting ‘yes’; Carroll, Krieser, Carlson
and Taylor voting ‘no’).

On May 11, 2005, a majority of the Planning Commission agreed with the staff recommendation on the associated
planned unit development and voted 5-4 to recommend denial (Carroll, Pearson, Krieser, Carlson and Taylor voting
‘ves’; Marvin, Sunderman, Larson and Bills-Strand voting ‘no’). Commissioner Pearson voted differently on the PUD
because her motion to limit the amount of floor area per single user to 90,000 square feet failed.
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66" and Highway 2 Commercia Center

Applicant L ocation Proposal
Tom Huston on behalf of S. 60" Street and south of Change from Urban Residential
Apple'sWay, L.L.C. Highway 2. to Commercial for
approximately 39.13 acres.

Recommendation: Denid
This proposal for commercia use is contrary to the approved Southeast Lincoln/ Highway 2 Subarea
Plan and will have a negative impact on nearby roads and the overall road network.

Satus/Description

The applicant is proposing that the western 39 acres of the 62 acre site be designated for commercial land use.
The remaining 23 acres are to retain the current residential designation. The applicant has submitted a plan that includes
approximately 235,000 square feet of commercia floor, including a 138,000 square foot “big box” store.

Severa applications to change the land use designation on this site have been presented over the last nine years
and all have been denied for basicadly the same traffic impact and entry way appearance. The first comprehensive plan
amendment was proposed in 1993, and included both Shopko and Menards as part of a 290,000 square foot commercial
center. It was denied by the City Council in 1994. Several subsequent requests for the commercial designation were
considered but rejected after the development of the 1994 Comprehensive Plan. The last request for the commercial
designation was denied with the adoption of the Southeast Lincoln/Highway 2 Subarea Plan in March, 2001. This
request was originally submitted in March, 2004, but was placed on pending at the request of the applicant to allow time
to evauate the traffic impacts and work with the Country Meadows neighborhood. The 2004 request has been modified
by the applicant which is explained in the attached letter from Tom Huston.

Comprehensive Plan Implications

Page 11 of the Southeast Lincoln/Highway 2 Subarea Plan specifically notes that significant commercia
development on this property could “impact Highway 2, the overall road network and adjacent residential properties.”

Another guiding principle of the subarea plan was to respect the character of the existing low density residential
areas. This property was designated for urban residentia uses, though, that did not mean the entire site would be
appropriate for dense urban uses. The City approved R-1 Residentid zoning on a small parcel adjacent to Country
Meadows as an appropriate land use. The northwest corner of this site is designated as a potential site for “ Special
Residential”, which the Plan states includes “uses such as churches, domiciliary care facilities, retirement apartments,
child care fecilities, townhomes or other uses permitted by special permit... in more urban settings, which are further
from existing single family residences, apartments may be also appropriate” (page 10 of Subarea Plan.).

A September, 2004 traffic study submitted by the applicant presented three development scenarios for the site.
Scenario #1 assumed urban residential zoning with 248 single-family residences; Scenario #2 assumed R-3 zoning over
40 acres with 220 units and R-4 zoning over 22 acres with 308 units; and, Scenario #3 assumed 424,000 square feet
of commercial and office floor area. Of the three scenarios, both #2 and #3 required a traffic signal at South 63 Street
and Highway 2, only #1 did not. Staff has supported development of the site in a manner consistent with the
Comprehensive Plan. An application to change the zoning from AG to R-3 for the east half of the site (an area dightly
larger that the proposed R-1) has been delayed at the Planning Commission for several months at the request of the
applicant to allow them time to discuss the proposed development with the neighbors. Staff found the change of zone
reguest in compliance with the Comprehensive Plan and is recommending approval.



The site plan accompanying the amendment provides a buffer of residential transition to the Country Meadows
neighborhood. This proposal may provide an adequate buffer from the noise and light impacts of the project. However,
the 235,000 square feet of commercial floor area will have an impact on the transportation network that the
neighborhood depends on, and may also have an adverse impact on S. 66" Street through the neighborhood as well. The
proposed plan shows a private roadway through the residential portion of the development with a connection to South
66" Street with a gate at the boundary between the R-1 and B-2. The gate is intended to restrict eastbound/southbound
commercial traffic access to South 66" Street in an attempt to reduce the amount of traffic through Country Meadows
to Pine Lake Road. However, the gate can be easily bypassed by executing two right-turns - one onto Highway 2 and
then another onto South 66'" Street. In redlity, the gate will likely have a minimal impact upon the reduction of the
number of vehicles using South 66" Street. The traffic generated by the proposed PUD as opposed to 250 residential
units will result in several times more cars cutting through Country Meadows on South 66" Street. Additionally, the City
has historically opposed gates such as the one proposed. Gates are contrary to the Comprehensive Plan which stresses
connectivity between neighborhoods and increased accessibility between neighborhoods and adjacent commercial
centers. The fact that the gate may inhibit public safety response is also a concern. Whether streets are in public
rights-of-way or private roadways with public access easements, streets should remain open and unobstructed at all
times.

A connection from this site to South 66" Street was anticipated with the Final Plat of Country Meadows 4"
Addition. A portion of Outlot A in the plat was designated for right-of-way to alow the intersection with South 66"
Street to be set back a safe distance from the Highway2/South 66™ Street intersection to alow for vehicle stacking.
A second connection was aso anticipated with the approva of origina Country Meadows Addition. Outlot F was
extended to the south edge of this tract to provide for a future street connection. However, this connection may no
longer be feasible due to development constraints associated with Beal’s Slough and potential wetlands.

To accommodate the commercia floor area proposed, the associated traffic study calls for specific off-site
improvements in Highway 2. These improvements include an eastbound right-turn lane in Highway 2 at South 63
Street, atraffic signa at the intersection of South 63 Street and Highway 2, and a westbound |€&ft-turn lane in Highway
2 at South 63 Street. Public Works and Utilities is opposed to a traffic signal at this location and have noted that the
land use plan in the Comprehensive Plan designates this specific area as residential to reduce the need for asignal. This
proposed commercial land use would significantly increase the number of vehicular trips generated, reduce the levels
of service at nearby intersections, and encourage additional property owners aong this corridor to make similar
development requests.

The Comprehensive Plan (page F41) designates a Community Center in the vicinity of 56" and Highway 2.
Community Centers are defined as centers with less than 1 million square feet of floor area. The 56" and Highway
2 commercial area actually contains approximately 1.5 million square feet of floor area and provides a wide variety of
commercial services to this area of Lincoln. Adding another 235,000 square feet of floor area would further move this
area into the Regiona Center designation. The Plan states that Regional Centers should be spaced four to six miles
apart. This intersection is within 2 miles of the regional centers a South 84™ Street and Highway 2, and at South 27t
Street and Pine Lake Road. There is considerable planned commercial floor area at South 84" Street and Highway 2
that has not yet been constructed at this time.

Staff has had several meetings over the last several months reviewing development scenarios for this site.  For
atime, the discussions had included a potential street connection from the south of the site over to South 56" Street to
reduce the impact upon Highway 2. These discussions ceased November, 2004 after agreement could not be reached
between staff and the developer. A letter from the Planning Director to the applicant’s representative, Mark Hunzeker,
summarizing the result of those meetings is attached.



Conclusion

It has been nearly twelve years since the first application requesting a commercial land use designation for this
property. Since that time traffic on Highway 2, Old Cheney Road and South 56" Street has increased. As development
in this area continues, projected traffic volumes on these roads are anticipated to increase, significantly impacting the
functioning of the 56" - Old Cheney Road - Highway 2 intersections. One of the main reasons the origina 290,000 SF
Shopko proposal was denied was due to the significant traffic impact on the road network that the development
represented. The residential land use designation was applied to this site (and subsequent attempts to change it have
been defeated) primarily over concern for the traffic network in this area and the appearance of the entry way. The
residential designation was intended to allow the site to be developed in a reasonable manner that would not significantly
impact the traffic network and enhance the entry way.

Highway 2 will be at capacity in the future, even assuming that the South Beltway is open and a significant
amount of through traffic uses the beltway. The traffic modeling done in 1993 and ever since that time have reinforced
that additional commercial development near the intersection of Old Cheney Road, S. 56" and Highway 2 will have a
negative impact. One of the main principles of the Southeast Lincoln/ Highway 2 Subarea Plan is to have “efficient use
of the transportation network: land use decisions must consider the impacts on the transportation network.” The traffic
study submitted shows that additional improvements in Highway 2 will be required to support this development. These
improvements will not increase the efficiency of the road network in the area, but will in fact contribute to increased
delays and congestion in an area already near capacity. The traffic study also assumed that most of the commercial
floor areawill be used by a home improvement store, which is a relaively low traffic generator. Other permitted uses
would further impact the road network. Approval of this request would be contrary to the goals of the Comprehensive
Plan.

The public hearing on a request to rezone the approximate east one-half of the site from AG to R-3 has been
delayed at the Planning Commission several times at the applicant’s request. Staff found the request in compliance with
the Comprehensive Plan and has recommended approval. Staff is also aware that there have been proposals for
residential use of this land, however, interested buyers have stated that the property owner has refused to sdl the land
below commercial zoning value. This property is not zoned for commercial use and has never been approved or
designated for commercial use. The property is zoned AGR Agricultural Residential. This property is suitable for urban
residential uses at an overal density that will not require a new signa on Highway 2 and will minimize the number of
vehicles that will use South 66" Street to and from Yankee Hill Road. Home builders are complaining about a shortage
of residential lots. Thissiteif allowed to develop residentialy could provide additional residential lots. Due to the impact
on the overal road network and nearby roadways, this property should remain for urban residentia use and not
commercial uses.

Prepared by:
Brian Will

441-6362, bwill @lincoln.ne.gov
Planner




COMPREHENSIVE PLAN AMENDMENT NO. 04010
and
CHANGE OF ZONE NO. 05026,
APPLE’'S WAY PLANNED UNIT DEVELOPMENT

PUBLIC HEARING BEFORE PLANNING COMMISSION: April 13, 2005

Members present: Carroll, Pearson, Marvin, Krieser, Sunderman, Carlson, Taylor, Larson and Bills-
Strand.

Staff recommendation: Denial.

Ex Parte Communications:

Commissioner Bills-Strand disclosed that she and Roger Larson met with Mark Hunzeker to
review the project.

Marvin disclosed that he had a telephone conversation with Peter Katt, who talked about
traffic counts and the impact of traffic on Hwy 2.

Sunderman disclosed that he also met with Mark Hunzeker.

Pearson disclosed a phone call from Mark Hunzeker regarding what she considers to be the
access to 56" and the designation of the commercial big box versus residential.

Brian Will of Planning staff submitted additional information for the record, including an e-mail from
the Planning Director to the applicant’s representative to clarify some of the statements and
substance of the letter attached to the staff report on the Comprehensive Plan Amendment from
Marvin Krout to Mark Hunzeker (p.193).

The additional information also included two letters from Royce Mueller and Jim Krieger in a neutral
position, and five letters in opposition.

Proponents

1. Tom Huston, 233 S. 13™ Street, Suite 1900, appeared on behalf of the applicants, Apple’s
Way, LLC, and UNO Properties Corporation. This morning the applicants made the decision to
request a two-week deferral. Over the last 24 months, the applicants have been working closely
with the Country Meadows Homeowners Association. Due to some of the letters received in
opposition, the applicants are requesting a two week deferral to again meet with the Board of
Directors of the Association and perhaps meet with the general neighborhood association.

Huston explained that the concept plan submitted was designed to address the entire site. He
submitted a letter from the Lincoln Trade Center in full support of the proposal, and the letter from
Royce Mueller, who is the President of the neighborhood association.



Another reason for the deferral is to resolve some of the procedural issues that involve the staff
report. There are 19 site specific conditions, 10 to 11 of which deal with the preliminary plat
process. Huston stated that the applicant did not request a waiver of the preliminary plat process
and they envision going through that process to deal with the engineering issues. They are utilizing
the PUD ordinance to see if they have a concept that is acceptable. They will meet with staff to
address a lot of the site specific conditions. Huston also believes there are conditions that can be
added to increase the comfort level of the neighborhood. The site plan envisions a residential
portion and a commercial portion, and the applicants are confident that they can address the
concerns of the neighborhood on the residential portion through restrictive covenants. Huston also
believes they can address the issues in the commercial area through site specific conditions in the
PUD process.

Huston also requested to be as early on the April 27™" agenda as possible.
Taylor moved to defer, with continued public hearing and action scheduled for April 27, 2005,
seconded by Krieser and carried 9-0: Carroll, Pearson, Marvin, Krieser, Sunderman, Carlson,

Taylor, Larson and Bills-Strand voting ‘yes’.

CONT'D PUBLIC HEARING BEFORE PLANNING COMMISSION: April 27, 2005

Members present: Carroll, Pearson, Marvin, Krieser, Sunderman, Carlson, Taylor, Larson and Bills-
Strand.

Staff recommendation: Denial.

Ex Parte Communications: Bills-Strand, Larson, Carroll, Krieser and Pearson disclosed a
telephone call from Mark Hunzeker advising that the neighborhood had met but had not provided a
written statement.

Brian Will of Planning staff submitted additional information, including a letter from Royce Mueller,
President of Country Meadows Homeowners Association, requesting that this proposal be
deferred for two weeks; and two letters in opposition.

Dennis Bartels of Public Works & Utilities submitted the recommendations of Public Works &
Utilities which were not included in the original staff report.

Proponents

1. Mark Hunzeker appeared on behalf of Apple’s Way LLC and UNO Properties, and
discussed the traffic issues. Hwy 2 is a principal arterial designated in the Comprehensive Plan as
a protected corridor. This proposal adds some traffic to Hwy 2 and may add to the potential need
to add lanes on Hwy 2 by 2025. The original traffic report on this site concluded that this proposal
should be restricted to 250 dwelling units without a signalized access to Hwy 2. Everybody knows
that Hwy 2 is a principal arterial and carries high volumes of traffic. Hunzeker suggested that the
Hwy 2 corridor preservation designation in the Comprehensive Plan really means preservation of
right-of-way and limitation of new access points along Hwy 2. It doesn’t talk about protecting
against land uses which provide economic development opportunities. This project is in
conformance. This proposal does not seek to vacate right-of-way.



Hunzeker pointed out that Public Works finds that the applicant’s traffic impact study does not show
volumes on Hwy 2 that are unacceptable in year 2015. Thus, Hunzeker believes that the logical
conclusion of all this is that this project does not create unreasonable burdens on Hwy 2. The traffic
study assumed no south or east bypass, and we all recognize that in 20 years there is a high
likelihood that Hwy 2 is going to need some improvement. Hunzeker submitted that this project
represents reasonable land use because it is a parcel sandwiched between commercial on the
west, Hwy 2 on the north, and a very nice acreage development to the south. This proposal makes
a transition on the commercial at the west end with half-acre residential lots against the Country
Meadows subdivision at the east end.

Hunzeker submitted that denial of this project, based on traffic concerns, is disingenuous.
Everyone knows that Lincoln has a problem with traffic and street construction funding. We are
going to have to find some ways to deal with it. Knowing that, it does not make any sense to deny
projects such as this that provide some economic activity on infill sites where we have some
capacity already in place. If you take a look at the big picture, there is not anywhere in Lincoln that
you can point to that would not have question marks about it in a 20-year time frame. We can't
reject projects and stop the economic activity of this city simply because we fear a traffic problem in
20 years. In fact, the traffic study identifies a number of intersection improvements that are
necessary on Hwy 2, whether or not this project is developed at all. This developer has agreed to
make and pay for those improvements, despite the fact that this project does not cause the need
for all those improvements. The Public Works report admits that the traffic volumes from this
proposal at 2015 are acceptable.

There are at least two studies in the possession of the city showing that at full build-out in 2025, it
will likely be necessary to add additional through-lane capacity to Hwy 2. It is not caused by this
project. This is a reasonable compromise for this site.

2. Tom Huston, 233 S. 13™, Suite 1900, appeared on behalf of Apple’s Way and UNO
Properties, and gave a brief history of this site, which has been in question since the Shopko
proposal in 1994. Approximately two years ago, members of this Commission told the owners and
the neighbors to get together and prepare a land use plan for the entire site and that is what they
have tried to do.

Huston submitted exhibits for the record, including a letter of endorsement from Lincoln Trade
Center Owners Association dated April 6, 2005, and a letter dated April 12, 2005, from Royce
Mueller, President of Country Meadows Homeowners Association. The developer agreed to a
two-week deferral two weeks ago and offered to meet with the association. Exhibit 3 is a
commitment on which the developer has been working with the neighborhood for the last two
months. Some changes were made and provided to the association Board of Directors on April
19, 2005. There are two components - residential and commercial. With regard to the residential
component, the owner has committed to:

v limit to 32 lots with covenants substantially similar to the Country Meadows
covenants.
v retain the existing topography and natural features of the site — retain and enhance

the detention ponds; retain all of the existing trees.

v access to a traffic signal. One of the big issues is how to give them that access. The
neighborhood has a concern about exiting this area and going through the



neighborhood. The developer made the commitment to push for a restricted access
gate at the demarcation to permit west- bound traffic so that the neighbors can have
access to the traffic signal to get access to Hwy 2.
v provide a location and pay up to $10,000 for an entryway sign for Country Meadows.
With regard to the commercial component, the developer has committed to:
v develop no more than 235,000 sq. ft., which is less than 14% FAR.

v prohibit fast food, convenience store, 24-hour operations.

v common design requirements providing pedestrian friendly commercial
development.

The commercial development, utilizing the distance, the hill, the trees, the ponds and the single
family homes envisioned, provides a good buffer to the neighborhood.

This commitment was provided to the neighborhood and they sent out a ballot, but Huston did not
have the results; however, he has been told that they had a pretty good return.

Huston also submitted Exhibit 4, which is a letter from Royce Mueller asking for a two-week delay.
Huston does not see anything to be gained by such a delay and Dr. Mueller could not assure him
that the position of the neighborhood would solidify in the next two weeks.

Huston then referred to the conditions of approval in the staff report on the PUD. There are 19 site
specific conditions, ten of which Huston believes should be handled during the preliminary plat
process. The applicant did not request a waiver of the preliminary plat. The applicant will come
back before the Planning Commission with all of the engineering data in a preliminary plat process.

Huston requested amendments to the conditions of approval:

v Amend Condition #1.1.1 to clarify the 235,000 sq. ft. of commercial space:

Show land use nodes in the B-2 designating ne-mere-than-56,660-sguare-feet
ef—e#ﬂee commermal floor area befweeﬁ—Seufh—GBf&Street—and-the-R-l—and—n@

west—ef—Seuth—Gs*d—StFeet—may—be-appre%d—ademstFam@y—The uses to be

designated within the total square footage approved shall not exceed the
generation of a maximum of 1200 trips during the p.m. peak periods.

v Amend Condition #1.1.4:

Show-alt-regtired-sereentrg,and Add a note that states: “Individual lot

landscaping for all effice-and commercial buildings will be reviewed at the
time of building permits. Street trees to be reviewed at time of final plat and
assigned by Parks and Recreation.”



v Amend Condition #1.1.11 to clarify the restricted access:

Delete-therestrictetdraceessgate-across-the-private-roadway—1I he restricted

access gate across the private roadway and separating the residential district

from the commercial district may be replaced with a one-way street, a round-

about or other traffic calming device to be approved administratively prior to

the issuance of building permits.

v Delete Condition #1.1.10, which requires a stub on the development’s interior street,
even though it is not a street (it is a private road), to provide future connection to S.

56",

v Add Condition #1.1.20 to prohibit uses of fast food and 24-hour operations:

Add a note that provides “No fast food restaurants with drive-through access

or 24-hour operation uses shall be permitted in the B-2 zoning district of this

planned unit development.

v Add Condition #1.1.21 to clarify the contributions which were addressed in Mr.
Hunzeker's testimony:

Add a note that provides: “The Developer shall:

a.

=

o

At its cost and expense, install the improvements at its entrance on 63™
Street. including:

Traffic signal

400" right turn lane for eastbound traffic

200' left turn lane for westbound traffic

Removal of median break for existing house
Reconstruct existing median break.

At its cost and expense, install the improvements at 66" Street and
Highway 2. including:
. 150’ right turn deceleration lane for eastbound traffic.

Contribute the sum of $425.000 to the City of Lincoln to pay for the off-
site improvements recommended in the Traffic Impact Study prepared
by Olsson Associates dated March 2005.

Marvin asked for an explanation of the reference to p.m. peak periods in Condition #1.1.1. Huston
explained that the total number of trips in a report is irrelevant. The traffic engineer focuses upon
the a.m. peak period and the p.m. peak period. They looked at the anticipated commercial uses
and tried to cap those commercial uses with the amendment to Condition #1.1.1. ltwas a

balancing act.



Pearson asked for clarification of the amendment to Condition #1.1.10. Huston explained that the
proposal shows public right-of-way the appropriate distance off of Hwy 2 and then turns into private
road. Staff is requiring that they move the detention cell and show a stub street at the southwest
corner that eventually could be connected over to S. 66" St. The site plan shows a connection with
the Trade Center. The staff is requesting the stub in addition to the connection to the Trade Center.
It is a problem from a design perspective in that they cannot achieve all of the objectives
simultaneously by showing that stub street. The proposal is attempting to show a pedestrian
friendly interior, and that is inconsistent with showing through traffic from Hwy 2 to S. 66'". He
believes the stub street would present problems down the road.

Carlson inquired as to how long the developers have owned the property. Huston believes that it
has been under contract for two years and they have held title for approximately one year and nine
months.

Opposition

1. Gene Schwenke, 6061 Frontier Road, on the north side of Hwy 2, with access off Old Cheney
Road on Frontier Road, testified in opposition. He has lived on this acreage for 33 years. When
he moved there in 1972, it was a two-lane road and there was a fair amount of traffic. Through the
years, he lost approximately 10 feet of his property on the back portion of his lot to the highway. He
also had an access road that was more or less a driveway and he had to sign a statement that he
would no longer use it. He lives in Sheldon Heights consisting of acreages from 2 to 10 acres. He
is not against housing or a acreage development in this area, but he is definitely against any more
commercialization in this area. The traffic has doubled, tripled and quadrupled. Sheldon Heights
did not benefit much by being annexed. He believes they pay more taxes and get less services.
He agrees with the residential component, but more commercial is not acceptable. There is a
Home Depot, Menards, Wal-Mart, and Tractor Supply within 3-5 miles of his home. He agrees that
the City Council had said there would be no more development from 56" to 84"". He does not
know where that stands.

Mr. Schwenke stated that he has personally talked to Royce Mueller and the Country Meadows
association has not made a decision. There are things they still want to work out with the
developer. Schwenke believes this development is wrong until further studies are done.

2. Christine Kiewra, 6400 S. 66", testified in support of the staff recommendation of denial. At
the time that Home Depot was approved at 70" and Hwy 2 and 84" and Hwy 2, people became
concerned about the Capitol View Corridor and entryway to the city. Then Mayor Don Wesely and
the City Council assured the home owners that Home Depot is the last of commercial to be
approved along this corridor. The subarea plan was developed; this applicant requested additional
commercial; and it was denied. She believes this applicant has owned a portion of the property for
several years and acquired this portion more recently. At the time the subarea plan was brought
forward, Greg Schwinn was on the Commission and his response was that “this guy has got to stop
putting a square peg in a round hole”.

Kiewra agreed that the developer has been working with the homeowners but they are still putting a
big box of commercial development in this area. Many homeowners, individually and with their
associations, worked for that subarea plan. The residential portion of this development is
appealing and she does not believe the neighbors are opposed to that part.

She noted that not very many of the homeowners are here today, but she believes the homeowners
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have a difficult time staying on top of these projects. In addition, she does not believe the Pine
Lake, Southfork, Family Acres, Lee’s Summit, and other neighborhoods in the area were contacted
by the developers. Kiewra advised that Country Meadows is hiring an attorney to help them
through further discussions. They are also meeting with the Planning Director next week and would
prefer a two-week delay.

3. Randy Hoskins, City Traffic Engineer, testified that the traffic impact study prepared for this
development proposes uses that would create about 11,500 trips for this site. The existing
Comprehensive Plan designation would generate 9,200 trips a day. If you add the 11,500 trips to
the approximately 14,000 trips already there on Hwy 2, that would put over 25,000 trips a day on
that road, which is pretty much the capacity for a four-lane road. When the model is run for the city,
they look at the land uses shown in the Comprehensive Plan in a 25-year scenario. The LRTP
(Long Range Transportation Plan), which is part of the Comprehensive Plan, is based on those
numbers. The last run of the LRTP model found that we needed the full capacity of Hwy 2 in order
to be able to handle the growth that we expect will be occurring in this area in the next 25 years.
That was assuming 2500 trips per day from this site, not 11,500. If we are looking at adding 9,000
trips a day, he suggested taking a another look at the Comprehensive Plan and assume six lanes
between 56" and 84™ in order to handle the future traffic.

In the past, efforts have been made to maintain Hwy 2 as a four-lane roadway. For example, the
Appian Way development had a trip cap; there have been several other locations that have worked
to upgrade their zoning to commercial or office and were not approved. The Commission needs to
keep in mind the long term impacts of adding significant additional commercial at this site. It
sounds like they are asking for a 1200 trip p.m. peak hour maximum. The traffic study showed only
1,050 p.m. peak trips, so what they are asking for would actually increase the number of trips that
they could generate.

4. Harold Moser, owner of the property at the northwest corner of 70" and Hwy 2, is concerned
about additional stop lights and access points on Highway 2, which will literally reduce this so-
called expressway to just another downtown street. The problem is not how many more buildings
are constructed, but how many more times we are going to stop that traffic as it goes back to
Lincoln. We are stopping the traffic too much right now. As you get further out, it takes longer and
longer to get to town. We need to find a way to alleviate that. We need to prevent additional
commercial development between 70" and 56".

*** Ejve-minute break for technical difficulties with the sound system ***

Upon reconvening, Chair Bills-Strand confirmed that there were no ex parte communications during
the break.

5. Kathleen Batterman, 6901 Almira Lane, testified in opposition, with concerns about the
neighbors having to appear on a regular basis to remind everyone of agreements that have been in
place in this neighborhood and the city. The neighborhoods worked to develop a Comprehensive
Plan that everyone has agreed upon. The Planning Commission’s first review might be to compare
the development to the Comprehensive Plan and when it is inconsistent, they should encourage the
developer to look elsewhere. The developer should be told up-front that their proposal is unlikely.
Please deny this application.
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6. Beverly Moser, property owner at the northwest corner of 70" and Hwy 2, testified in
opposition and reminded the Commission of the agreement that this area would be AGR. This
agreement gets eroded constantly. Home Depot is an eyesore along with the additional traffic that
it brings. She is not opposed to additional residential development. The idea of any further
commercial development seems to go against the neighborhood that she and her husband joined
and have participated in for many years.

7. Vil Rizijs, 6801 Almira Lane, testified in opposition. He does not know of anyone in his
neighborhood that is in favor of the commercial zoning. They all took a hit on their property values
with Home Depot, and now they are being asked to take another hit. He believes that the logical
expansion of that area should be residential. In terms of traffic flow, it is a very difficult to get across
66" and Hwy 2 now. They have been cut off on Almira Lane at 70" and cannot go north, so they
have to use 66" Street. This will be even more difficult if more traffic is added to 66" Street.
Please deny the commercial zoning.

Staff questions

Jon Carlson asked if this area was ever designated for commercial use in the Comprehensive
Plan. Brian Will of Planning staff did not recall that it was. The most recent history is as stated in
the report. It has always been shown as residential, and most recently in the subarea plan, a small
area was designated special residential to allow for some kind of transition from the residential on
this site to the Trade Center to the east, such as potentially day care or some use slightly more
intensive than residential but not limited specifically to residential. There have been several
applications to change to commercial; several others in the discussion phase; and several have
been brought forward to the Planning Commission. He did not have a specific number, but agreed
that this is a discussion that the property owners have had several times over the last 10 years.

Based on 62 acres, Pearson inquired as to the maximum number of residential dwelling units that
would be allowed on this parcel. Will indicated that it would depend on the density. The original
traffic report done by Schemmer looked at this site as single family development of approximately
250 units (approximately four units per acre). That density showed that a traffic signal would not be
required and staff has supported this all along.

Pearson does not quite understand the concern about traffic at this intersection when we just put in
the big boxes down the street—-Menards, Wal-Mart, Home Depot, and a couple of high rise hotels.
Aren’t we worried about the traffic generation upstream of Hwy 2? Why are we more concerned
about the traffic at this intersection than we are further east? Will explained that those land use
decisions were made and are now part of the subarea plan and Comprehensive Plan. The
subarea plan also shows this site as residential. Staff is taking the position that this should be
maintained and that we can live with the traffic network in the area.

Bills-Strand inquired whether access would be allowed onto Hwy 2 if this land was going to be
developed 100% residential, or would they have to go through Country Meadows and either out

66'™" or the back road on Pine Lake? Dennis Bartels of Public Works explained that there is an
outlot left with the original plat of Country Meadows which was intended to be a street connection
back to 66" Street. There are some existing breaks in the controlled access along Hwy 2 that don’t
have the median openings or the signal.
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Potentially they would have access onto Hwy 2. If it was residential, he senses there might be a
right-in right-out along Hwy 2 between 66" and Old Cheney Road. If we were to limit to no signal it
would be better not to have the median opening.

Response by the Applicant

Hunzeker urged that the Commission should be considering the potential for this site. If it were
developed pursuant to the subarea plan, maybe it shouldn’t even have a median break on Hwy 2
and go back through Country Meadows. He assured that no one in Country Meadows wants that to
happen. They do not want a street put through that outlot. This developer has let the neighborhood
know that they want access to Hwy 2 and any access to Country Meadows would be at 66" with a
traffic signal on Hwy 2. Four dwelling units per acre plus the “special residential” including multi-
family would make that site less and less compatible with the existing residential in Country
Meadows. This developer has tried to make a transition using large lots at the east end abutting
the outlot in Country Meadows and using the terrain and the trees to screen the commercial and
keep it at the west end.

Hunzeker observed that there is a stop light every %2 mile on Hwy 2 from 91% Street all the way to
Van Dorn, except this stretch of Hwy 2 at 66" Street. This is the only place you do not have the
access to Hwy 2. Having a stop light here will be beneficial to everyone.

Hunzeker also took issue with the Traffic Engineer’s calculation of 11,500 trips per day. If the
235,000 sq. ft. of commercial generates 11,500 trips per day, and you just add that onto the
existing count of 14,000 on Hwy 2, the math doesn’t work because with what is already approved,
existing and to-be-built on Hwy 2, there is something like 3.2 million sq. ft. between 56™ and Hwy 2
and 91% and Hwy 2. If you run those numbers, it adds up to about 49 trips per 1,000 sq. ft. per day,
implying a total volume of 156,800 cars on Hwy 2. That is not playing fair with the numbers in his
opinion. That is why traffic engineers focus on the intersection functions in traffic studies as
opposed to trips per day.

Marvin noted the maximum p.m. trips of 1200 in Condition #1.1.1. Is it fair to assume that you do
not mention the a.m. peak hour because you will have minimal impact? Hunzeker stated that the
a.m. peak hour trips are lower. You use the higher of the two. Hunzeker did acknowledge that the
developer would be willing to discuss the 1200 trips with staff.

COMPREHENSIVE PLAN AMENDMENT NO. 04010
ACTION BY PLANNING COMMISSION: April 27, 2005

Taylor moved denial, seconded by Carlson.

Carlson commented that he has been on the Commission since 1999, and he has seen this
application come back again and again and again, and like Greg Schwinn, he agrees that it is
“trying to put a square peg in a round hole”. This position has been supported by the Planning
Commission, City Council and Planning Department for 12 years. He is not sure about the
dynamic of coming back and asking for the same thing over and over again. He knows it is
important to stick with the strong planning principle and he does not understand why the applicant
continues to come back. He believes we need to be consistent. We have to be able to say no and
have a good reason to say no.
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Marvin commented that in this case, they are creating a buffer and access points that move traffic
away from Country Meadows. He believes the developer is being sensitive to the spirit of traffic
counts on Hwy 2.

Pearson stated that this is very difficult and complex, particularly when the Commission did not hear
from the neighborhood Board of Directors. She understood they took a vote, got the results and
are not presenting those votes, so she is curious what the neighborhood really feels like. Good
planning principles are very difficult to determine when you are on one side of the fence being a
developer and on the other side when you are a neighbor. Given the fact that this parcel is adjacent
to an industrial trade center, on a major arterial through the community, and bounded by large
commercial development on one end (Menards, Wal-Mart), she believes this is about as sensitive
as we're going to get and she will not support denial.

Larson observed that the community has told various developers over the years. officially and
unofficially, that we do not want commercial development there. The Home Depot was okayed and
that further implied there would not be any other commercial development there, so he will support
the denial. He hates to turn away a potential development, but it is in the wrong place.

Carroll stated that he will support denial. It is putting a large square into a small hole. Traffic is the
biggest concern. It would be a better site for all residential and that is the way the plan has been
designed. This is asking for too much on this small 67 acres.

Bills-Strand believes this is a good buffer. It buffers the Trade Center area,; it is giving access.
Nothing is worse than the traffic around the Trade Center with the existing accesses; this might
actually help that traffic situation. She will not support denial.

Taylor is going to support denial because when Home Depot and Wal-Mart were approved, it was
with the idea that we did not want to turn this into a strip mall. We wanted that corridor entry to
Lincoln from the east/south and southeast to be very attractive and we want to keep it that way. He
is also considering the traffic flow and residential area there. He does not see any reason to
change that now. It was with some tough consideration at that time that the Planning Commission
made those decisions and we still thought then that it is better for the future of our city to keep that
corridor looking as attractive as possible.

Motion to deny failed 4-5: Carroll, Carlson, Taylor and Larson voting ‘yes’; Pearson, Marvin,
Krieser, Sunderman and Bills-Strand voting ‘no’.

Taylor moved to defer for two weeks in order to hear back from the neighborhood as to their vote,
seconded by Pearson.

Bills-Strand indicated that she was inclined to vote against deferral since it has been deferred for
almost a year and the neighborhoods have had plenty of time to talk and can still talk before it gets
on the City Council.

Pearson stated that she will support the deferral. Her initial reaction is no, let's move it on, and the

neighbors have been asked to come back over and over, but she thinks we’re missing a part of the
story and she is not comfortable denying or approving.
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Carlson stated that he will support the motion, but it has been recommended residential for 12
years, the commercial has been denied for 12 years, and two weeks is not going to tell him
anything more that he needs to know.

Carroll believes that the Country Meadows neighbors are in turmoil and he does not believe they
are going to come to agreement in two weeks.

Motion to defer, with continued public hearing and action on May 11, 2005, carried 5-4: Pearson,
Marvin, Sunderman, Carlson and Taylor voting ‘yes’; Carroll, Krieser, Larson and Bills-Strand
voting no.

CONT'D PUBLIC HEARING BEFORE PLANNING COMMISSION: May 11, 2005

Members present: Carroll, Pearson, Marvin, Krieser, Sunderman, Carlson, Taylor, Larson and Bills-
Strand.

Staff recommendation: Denial.

Ex Parte Communications: Bills-Strand disclosed that she had a telephone call from Mark
Hunzeker explaining what has transpired at the neighborhood meetings; Larson, Krieser and Taylor
had the same telephone call from Hunzeker. Marvin stated that he talked with Peter Katt about
leaving the Planning Commission and his status of voting either here or at the City Council. Marvin
will vote on this project as a Planning Commission member and he will not vote at the City Council.
Sunderman had discussions with Mark Hunzeker, Don Kuhn and Kathy Batterman. Pearson had a
discussion with Mark Hunzeker.

Brian Will of Planning staff submitted four additional letters in support and three in opposition. He
also submitted a letter from Rob Otte on behalf of the Country Meadows Homeowners Association,
providing feedback regarding the vote had by the neighborhood association, which indicates that
the vote was 20-19 against the project.

Proponents

1. Mark Hunzeker submitted a written memorandum in response to the memorandum the
Commission received from Marvin Krout. Hunzeker disagrees with the staff’s subjective
interpretation of the meaning of “corridor preservation” as it relates to Hwy 2 in the Comprehensive
Plan. The Comprehensive Plan clearly speaks to the design of this highway as a high traffic
roadway and preservation of right-of-way as opposed to preservation for other purposes:

This diagonal roadway carries significant traffic volumes today and is project to remain as
the busiest thoroughfare along the city’s southern tier.

Hunzeker went on to state that presently, there are signals every one-half mile from 91% Street all
the way to Van Dorn. 20" Street also only serves one side of the highway and pioneers was the
same way until just recently.

Hunzeker suggested that the issue of precedent is simply an attempt to scare people. The Public

Works report states that the applicant’s traffic study shows volumes on Hwy 2 at 2015 as being “not
unacceptable”. This is clearly an indication that this project is not going to overburden Hwy 2 over
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the next 10 years. The development that has occurred in this part of the city over the last 20 years
and the next 20 years is likely to perceive a need to improve Hwy 2, whether or not this project goes
forward, and that is what the traffic study shows.

Hunzeker then suggested that Mr. Krout's standpoint on economic development is splitting hairs to
distinguish between primary and local business, particularly as a land use analysis tool. If this
project involved a large primary employer, the issue would still be traffic. Itis the same issue,
regardless of the size of the commercial development or a large employer, whether office or
otherwise.

With regard to the issue of cut-through traffic in Country Meadows, Hunzeker purported that raising
this as a specter to oppose this project is inconsistent with the staff's recommended land use.
Placing 250 dwelling units on this property and not providing a traffic signal to Hwy 2 would cause
more cut-through traffic than this project is likely to cause if there is signalized access to Hwy 2.
The saff suggested at the last hearing that it might be appropriate to put a street through the outlot
in Country Meadows. The applicant does not want to do that. Closing the median access to Hwy 2
would be yet another push to run traffic through Country Meadows. Extending the roadway to the
west is a moot issue at this point. The Trade Center access has been maintained and the Trade
Center has indicated its support of this project as a means of accessing Hwy 2 at a signalized
access.

Hunzeker submitted a letter of support from West Gate Bank.

With further regarding to the Country Meadows Homeowners Association, Hunzeker pointed out
that the developer has agreed to submit and record restrictive covenants on the residential portion
of the property limiting its development to 32 dwelling units and one-half acre lot sizes. The
developer has even offered to make those dwelling units part of the Country Meadows
Homeowners Association in order to give Country Meadows architectural control, together with all
of the other items in the commitment previously submitted. Hunzeker proposed that the
commitment become a binding contract, enforceable by the Country Meadows Homeowners
Association.

Hunzeker requested the Commission’s approval, subject to the motions to amend which were
submitted at the last meeting by Tom Huston.

2. Peter Katt testified on behalf of the applicant, and submitted information from the applicant’s
traffic engineer at Olsson Associates which discusses the consequences to traffic on Hwy 2. The
general impetus of this report is to put into context the claim by City staff that somehow the 11,000
trips generated translate directly into 11,000 plus 14,000 on Hwy 2, equalling 25,000 trips. The
traffic engineer’s report rebuts that allegation.

Opposition

1. Former Mayor Don Wesely testified on his own behalf. There have been a number of articles
about this project and he has been quoted regarding the promise made to Country Meadows when
he was Mayor, and the promise that was incorporated in the subarea plan and adopted by the City.
“A promise made should be a promise kept,” whether it was by the former Mayor, former City
Council or former Planning Commission. Wesely believes that this proposal
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should be rejected, not because the developers are not good people, and not because it would not
be wonderful to have Lowe’s, but this is the wrong site for a number of reasons.

Before Wesely became Mayor in 1999, this site had been in controversy with the previous
administration, and at that time it was a very strong position by the city that a Shopko should not be
built there and that it should be a residential development. Home Depot came forward shortly after
Wesely took office, looking at a site that had been designated as commercial, and wanted to zone
it appropriately. There was very strong opposition from the neighborhood. It looked as though that
project would not go forward. He reached a compromise with the neighbors that in exchange for
the current Home Depot location, there was a promise made by the city that the Shopko site
bordering the neighborhood would not be a commercial development—that it would be a residential
development. With that understanding, Home Depot was allowed to be built. After that, the
subarea plan went forward, which reiterated the residential nature of this property and that
commercial property should be placed to the east where homes have not yet been built. That was
adopted and became a policy of the city. Even after that, Wesely continued to have developers
come in proposing to develop the property commercially and he said it would not happen. We
made a promise and adopted a policy.

Wesely left office and again, the attempt is being made by another developer. Wesely
acknowledged that the project does have a lot of appeal, and a 20-19 vote is not an overwhelming
show one side or the other. But, this poor neighborhood has been beaten down on this issue for so
many years, that they are at a point where they just simply want to resolve it. That is the wrong
approach. This city has got to have a level of trust. The Planning Commission should reaffirm that
a policy was adopted and the promise made should continue. There are other sites available to
Lowe’s that are appropriately zoned and designated.

Wesely reiterated that he is not representing anyone. He urged that the city should keep its word
and not approve this project.

2. Don Kuhn, 6701 Almira Lane, in Lee’s Summit Addition, testified in opposition. There are
about three blocks in Lee’s Summit which are almost the same length as the blocks in Country
Meadows. There are eight houses. Lee’s Summit has been around 38 years, yet they do not even
get mentioned in this whole thing. Country Meadows wraps around Lee’s Summit. Because of the
median break in Hwy 2 to get into Home Depot, the Lee’s Summit residents are going west onto
66™ Street. Why put the driveways in on 66" Street if there is not going to be traffic coming onto
66" Street? The Lee’s Summit residents cannot go north very easily, but neither can the traffic cut
through, which stacks up clear down to the opening going into Home Depot. 66" Street is not thick
enough and the street is breaking down far more than the average street should be.

A few years ago, Hampton drilled a hole through Hwy 2 and put a sewer line on the south side.
When that sewer failed, the tanks were pulled out. But Kuhn believes that the laterals are still in the
ground and he is concerned about building on top of those laterals. Is that fair? Kuhn believes that
Lee’s Summit has been shortchanged.

3. Denene Collura, 6500 S. 66™ Street in Country Meadows, testified in opposition. With regard
to the negotiations between the developer and the homeowners, Collura believes it is a good
phrase to say that the neighbors have been “beaten down.” There have been multiple meetings
and each time an agreement was made, the developer would come back with something different.
Collura stated that she would not quibble over the traffic numbers, but it is a neighborhood with
children. Even 800 or 900 more cars a day is too many for that neighborhood to handle. She also
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offered that this issue is much larger than Country Meadows. This affects thousands of people —
Family Acres, Sheldon Heights, Southfork, Pine Lake, Country Meadows — all of these people have
been watching this corridor for many years and are very concerned about that corridor, one of the
last premier corridors coming into Lincoln. The neighbors know the traffic already. There is a
traffic light at 56'; then the traffic light at Old Cheney, with 25-30 car lengths. What about the
semitrucks shifting up and shifting down? It’s like New York City traffic, only adding the semitrucks.

Collura stated that she unsuccessfully attempted to visit with West Gate Bank, but she did visit with
the nuns in the house across the Street at 63 & Hwy 2. The nuns say their property has been
purchased by West Gate Bank and that they are waiting for a precedent on the south side of Hwy 2
to then develop the north side of Hwy 2. This was confirmed by the neighbors in Sheldon Heights.
The neighbors are ready to explode if anyone is let in the door. There is a need to talk about the
preservation of this neighborhood.

4. Ken Kiewra, also a resident on South 66" Street in Country Meadows, discussed what this
proposal is “not”. Itis “not in line with city planning”—we have a special subarea plan that says we
need to keep a desirable entryway and retain the residential character and minimize traffic. This is
quite simple. The solution is to keep commercial development where it is designated and zoned.
More importantly, the subarea plan did not fall out of the sky. It was carefully crafted by planning
experts with the full input and a lot of labor by our community, fully supported by the Planning
Commission, City Council and the Mayor, who made a promise to uphold this plan. It is not right
today to consider the developer’s proposal outside the commitment of the subarea plan.

The second “not” is that it is “not sensitive”. How sensitive is it to jam the Country Meadows
neighborhood between two big box home improvement stores, each just less than 1/4 mile away?
How sensitive is it to add 14,000 cars to Hwy 2 and 1200 more cars to a rural street without lights
and without sidewalks? How sensitive is it to back new homes up to a Lowe’s loading dock?

The third “not” is that this is “not a good plan for economic development”. Adding a Lowe’s does
not add to a local economy-it subtracts from the 4-5 home improvement stores in the area. What
goes into Lowe’s comes out of Home Depot, Menard’s, Wal-Mart and the rest. In terms of
economic development, there are only a few people who prosper economically, and those are the
developers who bought property zoned AG, speculating that some day they could persuade city
leaders that this land should be developed commercially. The developers are snapping up land on
the other side of Hwy 2 just waiting to develop commercially. The vultures are circling and watching
to see if our city’s subarea plan dies.

Response by the Applicant

Hunzeker challenged that the suggestion that Lowe’s or any other home improvement store would
come to Lincoln with the idea only of garnering a piece of what is being done in the way of business
from Menard’s and Home Depot is wrong. No one makes the kind of investment that it takes to
build, stock and operate those stores, anticipating only that they are going to be able to shave off a
little piece from their competition. The idea is that the pie is growing and everyone can share in
that. Competition is good for Lincoln.

Hunzeker also suggested that most of the time, proposals like this on property like this get more
intense as time goes on. In this case, this developer has spent the last two years working with the
neighborhood association in “de-intensifying” this site. The last project was much more intense in
terms of residential densities, commercial square footage, etc., than this particular project. The
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entire list on the commitment is a result of meetings and discussions held with the Country
Meadows neighbors.

Furthermore, the Comprehensive Plan is not a static document. It changes over time. It must
change over time. It has changed in this area in many, many ways. Originally, the Comprehensive
Plan showed the entire area where the Trade Center and Country Meadows now exist as a
proposed regional park. We now have the Trade Center and we now have Country Meadows.
Arguably, we could have done better in terms of higher density, but it changed. West Gate Bank
was shown as agricultural residential up until just a short while ago. Edgewood was originally
shown as a 200,000 sg. ft. neighborhood center size project. We now have Home Depot, Pine
Lake Plaza, Prairie Lake, and the south side of Hwy 2 across from Prairie Lake. In fact, Pine Lake
Road itself is only 12 years old. That road did not go through to 56™ Street 12 years ago, and
everything that exists south of Pine Lake Road today, including the schools, was not even platted
12 years ago. The plan changes, the city changes. As time goes forward, these kinds of sites
need to be developed and they need to be developed in a rational way. Hunzeker urged that this
project represents a very good compromise with the neighbors who have been willing to meet with
the developer and deal with the issues. He believes this project is sensitive to those neighborhood
concerns, preserving the existing terrain and trees, limiting the amount of traffic going back to the
Country Meadows neighborhood, providing a signalized access that they would not otherwise get,
and it's the only neighborhood on any side of Hwy 2 that has no access to Hwy 2 at a signalized
intersection. This is a common sense plan, with the amendments to the conditions of approval
proposed by the applicant.

COMPREHENSIVE PLAN AMENDMENT NO. 04010
ACTION BY PLANNING COMMISSION: May 11, 2005

Motion #1: Carlson moved to deny, seconded by Carroll.

Carlson stated that he is opposed to strip-malling Hwy 2; he is opposed to dropping a big box
supercenter at this location that will jam up Hwy 2 along the entryway corridor. He supports good
traffic flow, compatibility of uses, and good neighborhoods. He agrees that the Comprehensive
Plan has been a guide for 12 years on this issue. Yes, things change but they should change for the
positive. This would be a change for the negative. The subarea plan was recently adopted. He
agrees that there has been a lot of discussion but there has been clear direction. There should be
no confusion about the city’s policy. The city’s word and plan ought to mean something.

Marvin disagreed. He believes that this settles the issue—it may not settle it to the agreement made
years ago, but it creates a buffer between the existing residential with additional residential; it puts
a traffic light in there; it improves traffic flow for the residents and puts resolution to an area that is
difficult to develop as residential.

Taylor does not know how you increase traffic flow to improve traffic flow. He was on the Planning
Commission when the commitment was made to the community that we would do everything we
can to keep this from being a strip mall, looking at the corridor from the entrance from the east as
being a sense of beauty and aesthetics. He commended Wesely for making his presence felt
today in terms of good stewardship and good leadership in keeping true to a promise that was
made in 1999. He agrees with the staff recommendation.

Carroll observed in looking at the history, that the constraints have not changed. They are what they
were 10 years ago. There is not enough room for commercial development on the site. There are
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three pages of changes to the conditions because there is not enough room to do what they want to
do. Itis a difficult site to design. He believes that the people who voted in favor in Country
Meadows are thinking they would get the gate, which he thinks is wrong, and they are wanting to get
the light on Hwy 2, and that is the only reason they are in favor. They do not realize the
consequences.

Pearson commented that she is a big fan of past Mayors, but she does not know how or what
promises were made so all she can do is vote on the information that the Commission has
received. She worked on the Comprehensive Plan Committee but things do change. This morning
she got up very early and drove out to Hwy 2 and came in from 90™ Street. Coming in she hit 87"
Street, and what a shock-that huge commercial development and we haven'’t even seen what is
coming on the south side—hotels. You then hit 84™ Street with Home Depot, which sits down in a
hole and you see a black fence. You keep going and the site we are talking about is an incredibly
beautiful site with two ponds and a lot of trees. That beauty is continued on Hwy 2 because the
railroad is on one side and the city owns land on the other side, which is a trail. So the corridor is
kept on Hwy 2 because of city foresight in purchasing the land and the railroad. This site does not
have that protection. It would have been very wise for the city to purchase this parcel for a park, but
that is long gone and unfortunately, she would love to see it stay this way but she does not see there
is any chance of that.

Larson stated that he has swayed back and forth on this. He respects former Mayor Wesely for
coming today and reminding the promise that was made, but on the other hand, he also believes
that the city is almost getting the reputation of turning business away. Lowe’s is a kind of retailer
that draws from a large area. It is not like putting another McDonald’s on another corner. This
would expand our market. He believes that the developers have created enough of a buffer that he
will vote against denial.

Bills-Strand indicated that she would also be voting against denial. She agrees that this creates
the compromise that allows low density housing to buffer Country Meadows. Without this
compromise, she believes Country Meadows will be disappointed with the higher density
residential.

Motion to deny failed 4-5: Carroll, Krieser, Carlson and Taylor voting ‘yes’; Pearson, Marvin,
Sunderman, Larson and Bills-Strand voting ‘no’.

Motion #2: Marvin moved approval, seconded by Sunderman and carried 5-4: Pearson, Marvin,
Sunderman, Larson and Bills-Strand voting ‘yes’; Carroll, Krieser, Carlson and Taylor voting ‘no’.
This is a recommendation to the City Council and the Lancaster County Board.

CHANGE OF ZONE NO. 05026
ACTION BY PLANNING COMMISSION: May 11, 2005

Motion #1: Taylor moved to deny, seconded by Carlson.

Carlson believes it is a small site for commercial. There are plenty of vacant sites available for
commercial. If the commercial areas look bad at 87" and 70™, we should not make it look worse
by adding this at 66™ Street.

Carroll thought it interesting that two meetings ago the Planning Commission recommended denial
on 84" and Adams (supposedly with a Wal-Mart) with the conjecture that there was going to be a
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traffic problem without a traffic study. Here, we have a traffic study that says we are going to have a
traffic problem on this site. We say no to conjecture, yet we are going to approve something where
we know there are going to be traffic problems? The city is open to all business but there needs to
be a perfect site for those businesses (Wal-Mart and Lowe’s) to be located.

Pearson does not believe it is a discussion between Lowe’s and Wal-Mart. It's the difference
between 84" Street and Hwy 2. Pearson then indicated that she will be making a motion to amend
to not allow any single building occupant/commercial development to exceed 90,000 sq. ft.

Taylor recalled that one of the selling points of Home Depot was that the area was not able to be
sold for residential anyway because of the grade. He thought Home Depot was a good use for that
land. But, Taylor does not believe this area is unattractive for residential. All things considered, he
believes it is a mistake to allow this commercial, especially in light of the interest in continuing to
make that corridor a very attractive entrance to Lincoln.

Marvin commented that the Planning Commissioners are all taking this from a different perspective,
but he just does not believe that the back end next to the Trade Center and railroad is likely to
develop as residential. So the question is how to buffer Country Meadows with one-acre lots and
how to introduce the commercial on a busy highway. He believes that this proposal provides those
options and then it puts resolution to an area that is fully developed. 84™ and Adams is not fully
developed. The traffic counts are huge. It is strange that we have a protective corridor on Hwy 2.
We should also recognize the fact that 84™" Street is clearly the east beltway for this community for
the next 40 years, yet we don’'t have a protective corridor there.

Bills-Strand pointed out that in the 12 years, no one has been able to come forward with residential.
This is a nice compromise.

Motion to deny failed 4-5: Carroll, Krieser, Carlson, and Taylor voting ‘yes’; Pearson, Marvin,
Sunderman, Larson and Bills-Strand voting ‘no’.

Motion #2: Marvin moved approval, with staff conditions as set forth in the staff report, with the
amendments requested by the applicant, seconded by Sunderman.

Motion to Amend #1: Pearson moved to amend Condition #2:

This approval permits 32 dwelling units and 235,000 square feet of commercial and
office floor area, with no single building footprint to exceed 90,000 sq. ft., and waives
the preliminary plat process.

seconded by Carlson.

Discussion on Motion to Amend #1: Pearson does not like the design implications of “big
box”. Itis a problem for a number of the reasons that have been stated by people in the
room today who were against it, but she also agrees that there should be a buffer between
the Trade Center and Country Meadows. Right now, we are looking at ¥z acre parcels and
then commercial. She cannot completely support putting in a big box. Commercial, yes, but
no big box. Otherwise, she will not support the motion to approve.

Carlson stated that his concerns are about the supercenter and the effect on the community;
however, he is not sure the amendment alleviates the compatibility or traffic concerns. We
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could have six drive-in restaurants creating the same trip problem. It is certainly worth
discussion in the community and maybe something needs to be put in the Comprehensive
Plan for further guidance.

Marvin stated that he does not want to create an unintended consequence. The applicant
represents that their project is not going to put trip counts up at the p.m. peak. If we restrict
the building envelope, we may get a different commercial activity there that puts trip counts
up at the p.m. peak, which is something that we did not intend. He is very receptive to
putting something in the Comprehensive Plan to be sensitive to these huge 100,000 and
200,000 sq. ft. big boxes. He is fearful of unintended consequences.

Larson agreed with Marvin. If we restrict the biggest use to 90,000 sq. ft., we might end up
with a hodge-podge of things we were not anticipating.

Bills-Strand believes it is a matter of giving people choices. Itis the trend nationally that the
big boxes give lower prices and provide an option.

Motion to Amend #1 failed 1-8: Pearson voting ‘yes’; Carroll, Marvin, Krieser, Sunderman,
Carlson, Taylor, Larson and Bills-Strand voting ‘no’.

Motion to Amend #2: Carroll moved to amend the applicant’s proposed amendment to
Condition #1.1.11:

The restricted access gate across the private roadway and separating the residential
district from the commercial district may shall be replaced with a one-way street, a
round-about or other traffic calming device to be approved administratively prior to
the issuance of building permits.

seconded by Pearson.

Sunderman will support getting rid of the gate and having the one-way street running east to
west.

Motion to Amend #2 carried 9-0: Carroll, Pearson, Marvin, Krieser, Sunderman, Carlson,
Taylor, Larson and Bills-Strand voting ‘yes'.

Pearson stated that she voted for the Comprehensive Plan Amendment, but she cannot support the
Planned Unit Development without restricting the size of a single user for the reasons previously
stated.
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Motion #2 for conditional approval, as set forth in the staff report, with the amendments requested
by the applicant, with amendment to Condition #1.1.11, failed 4-5: Marvin, Sunderman, Larson and
Bills-Strand voting ‘yes’; Carroll, Pearson, Krieser, Carlson and Taylor voting ‘no’.

Motion #3: Carlson moved to deny, seconded by Pearson and carried 5-4: Carroll, Pearson,
Krieser, Carlson and Taylor voting ‘yes’; Marvin, Sunderman, Larson and Bills-Strand voting ‘no’.
This is a recommendation to the City Council.
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This firon represents UNO Properties, Inc., and Apple’s Way, L.L.C.

- [collectively, the “Applicant”) in this req
Comprehensive Plan and the Southeast

t for an amendment to the 2025
coln/Highway 2 Subarea Plan (the

“Plans”). The Applicant owns the property lpcated south of Highway 2, east of the
Lincoln Trade Center and west of South 68" Street. In February of 2002, I had

filed a Comprehensive Plan amendment o
Director agreed to hold the amendment i
proceeded with resolution of neighborhood

behalf of my client. The Planning
pending status as my client and I
ssues. | recently submitted a Change

of Zone request seeking to change the zoning classification from AGR to PUD (R-1

and B-2). Thus, please accept this lettc
Amendment.

In connection with Part 2 of the App
description:

1. Provide a detailed descripti
amendment. Include the Element (1
amended. (Please attach map and le
specific tract of 1and.)

|

LO582760.2

r as a revised Comprehensive Plan

ication, I would provide the following

n and explanation of the proposed
d use, transportation, ete.) to be

al description if proposal is for a

')

=
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The Plans identify the subject prs

residential” and “urban residential” uses.

be amended to provide for the dcsi@atfgxrﬂ

of the site. The balance of the siteis p

which is consistent with the Plan. The zoni

the PUD draws a zoning line separating thd
herein (“PUD Zoning Map”). The PUD Zoni;

NO. 122 P 3

operty to be designated for “special
The Applicant requests that the Plans
as cormmercial on the western portion
ned for urban residential development
ng map submitted in conjunction with
 uses and by reference is incorporated
ng Map can be referenced to determine

the extend of this amnendment request.

2. Describe how the proposal is currently addressed in the

Comprehensive Plan,

As indicated above, the area is designated for special residential and urban
residential uses. The only change sought is to designate the western portion
adjacent to the Lincoln Trade Center [as commercial rather than special
residential, as such line is reflected on the PUD Zoning Map.

3. Describe the impacts (fisca]/CIP, environmental, phasing, etc.)
caused the proposal, including the geographic area affected and the issues

presented.

The Applicant does not envision any financial impact, at least adversely, to
the City of Lincoln. The Applicant has funided a traffic study showing the effects
to the traffic counts at the intersections gf 56™ and Old Cheney Road, 56™ and
Highway 2, and Old Cheney Road and Highway 2.

How would the proposed change comply with community vision

4,
ies of the Comprehensive Plan?

statements, goals, principles, and polic

forth several objectives. The Applicant

The vision for the Subarea Plan sets
ronsistent with these objectives. These

believes that the requested amendment is
objectives are as follows:

Land Use Transitions. |One of the Subarea Plan's goals

is to provide for effective land-use tramsition. The
Subarea Plan recognizes that office uses, along with the
appropriate buffer argas, should be developed as a

al

L0B82760.2
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transition to the adjacen
has had multiple meetin
the adjoining neighbor
discuss a variety of lang
buffer amenities, The A

NG. 122

tresidential area. The Applicant
gs over the past three years with
hood in Country Meadows to
| use options and transition and
pplicant believes that the urban

residential development
of the site provides an
low-density residential

planned for the eastern portion
ective transition to the adjacent
development. Further, the

subject property provides effective buffering opportunity
due to the grade differential. The development plan

envisions retaining the

existing hill in the residential

portion. The Applicant will be able to save and move the
existing tree masses {0 provide additional buffering

effects between the

evelopment and the adjacent

Country Meadows neighborhood. Lastly, the separations

from the adjacent res
buffering component.

Transportation Networ

dential uses provide the best

. The vision for the Subarea Plan

further encourages the tlfﬁcient use of the transportation

network. As described

bove, the Applicant has funded

a traffic study to determine the effect of the development.
The off-site improvements recommended in the traffic

study will help counter

any adverse effect on base and

future traffic counts. Further, the vision of the Subarea
Plan promotes a desirable entryway into the City of
Lincoln. The development of the subject property in
accordance with the reéluested land uses provides ample

opportunity to preserve

an entry corridor separating the

land uses from the enttyway.

The Subarea Plan further addresseL the following factors:

LO582760.2

a.

Stormwater. Page 15

of the Subarea Plan describes

floodplain and stormwater issues. The Applicant has
had multiple meetings With representatives of the Public

Works Department.

Initially, the Applicant was

.
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encouraged to locate a
southern portion of the

the downstream flow
Master Plan, the Public
that additional detenti
positive impact on d
Applicant plans to re

NO. 122

regional detention cell on the
subject property. Based upon
pbjectives of the Beal Slough
Works Department determined
on. facilities would not have a
wnstream flow targets. The
in and possibly enhance the

existing ponds in the residential portion.

Public Utilities. Page 2
the plan’s vision for pu
are available to the s
sanitary sewer line

of the Subarea Plan describes
lic utilities. All public utilities
bject property. In fact, the

thit would serve this property is

located directly adjacent to its southem border. The

extension of the sanit

benefit the property loc:

Transportation,
subarea is discussed o

sewer line into this site will
ted north of Highway 2.

Transportation issues within the

n page 35 of the Subarea Plan.

The Applicant is aware 9f the need to make effective land

use and transportation

Applicant would centr

decisions in connection with the

y locate the median break on

development of this pr%-‘l-:‘serty. It is envisioned that the

Highway 2 to provide
property. Further, the |
the property will also er
Center to have altern;
addition to the land 1

property.

one entrance to the subject
private road connecting through
\able the adjacent Lincoln Trade
ative access to Highway 2, in
nses proposed for the subject

.

5

5. Is there public support for 1[he proposed amendment (i.e., have

you conducted community meetings)?

As mentioned, the Applicant has
Meadows and the Lincoln Trade Center.
rmore refined over the last three years, al
been addressed. Most recently, the Appl

L0582760.2

hhad multiple meetings with Country
As the land use options have become
pt of the questions and concemns have
icant met with the Country Meadows
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Neighborhood Association on March 15, 2005. At that time, the Association voted

that it was “not opposed” to the project. The Applicant will continue to work with
the neighbors to address any additional cancerns.

Should you have any questions, ple%se do not hesitate to contact me.

c: Apple's Way, L.L.C.
UNO Properties, Inc.
Tim Gergen

L05582760.2

Sincerely,

4% =

Thomas C. Huston
For the Firmn

!
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December 15, 2004

wowse  COPY FOR YOUR

Attorney at Law

s> INFORMATION

RE: Appie's Way Issues

Dear Mark:

This letter is in response to your request in behalf of your clients who own the
Apple’s Way property at Highway 2 and 66" Street. They are requesting an
explanation as to why the City has terminated the discussions on their proposed

development,

I have discussed your letier with Allan Abbott and the Mayor's office, because
they have been kept informed of all the discussions and joined in the decision to
end them. | think it would be most helpful for me to lay out the City's concerns
by referring back to the chronology of our discussions since last spring,

Last April, your clients requested that the Comp Plan amendment to enable
commercial development on this tract be placed on the Planning Commission’s
pending agenda. They were intending to undertake a traffic study, prepare a
development plan, and work with the neighboring residents. We supported this
request as a standard courtesy, and because we try to be open to considering
new ideas. But that support for deferral should not have given your clients any
assurance that the City would necessarily support a specific development

proposal.

The traffic study was first submitted to City staff in June, but it did not include
information on a critical question: what is the impact on Highway 2 traffic. The
final, complete traffic study was not submitted untit September 30. In a July
meeting with you, however, | expressed my hesitancy in accepting the premise
that, if the developers make turn lane and signal timing improvements to
Highway 2 and the cross-streets, they should be aliowed to use most or all the
additional capacity for their proposed development. That may be an appropriate

-strategy in some other locations, but not on Highway 2, which presents some

unique issues.

Highway 2 is designated in the Comprehensive Plan as a principal arterial.
These roads are intended for carrying higher traffic volumes, at higher speeds,
across the community. Highway 2 serves a special role for the south part of the
city because it provides an option to driving on the numerous minor arterials that
have only one through lane in each direction and are not proposed for widening.
The section of Highway 2 south of 56" Street and Old Cheney Road is officially
designated for “corridor preservation”, which | think refers to preserving the
traffic capacity as well as protecting the aesthetics of this entryway into the city.
The Public Works Department is intending to undertake a corridor study that will
identify potential improvements to Highway 2 and the intersecting streets which

Budd



Mark Hunzeker

Page 2 December 15, 2004

would relieve congestion now and in the future. If turn lane and signal timing

improvements can be made at public cost in the future, like the recent

improvements at Highway 2 and 27" Street, and the traffic generation of uses

- r e e ealeng-the Highway 2 corridor remain “capped” as per the adopted policy in the

Ci . Southeast Subarea Plan, then the leve! of service for the many thousands of
_daily d iyé{g on that road and crossing it will be higher.

©* 5 - The South Beltway will be constructed someday to relieve Highway 2. But after
the South Beitway is constructed, Highway 2 still will carry considerable traffic,
and deserves special atiention to reserving traffic capacity for the volumes
expected beyond 2015, and beyond 2025.

This issue remains an impoertant consideration for me in evaluating this project. |
did acknowledge at that July meeting that the 56" Street/L.ondon Road
connection was probably not the type of project that would be proposed in Public
Works' Highway 2 corridor study as a possible improvement, so that project
could be looked at differently. | did believe that there was an opportunity to iook
favorably on a development proposal, as | indicated t0 you in our breakfast
meeting last month, if it included:

1) A substantial reduction in the commercial floor area from the
number assumed in the traffic study, most likely requiring
elimination of one of the two proposed big-box retail stores,
leaving more of the addifional traffic capacity created by the traffic
improvements to be held in reserve, and

2) the developer would pay alt costs related to all the proposed traffic
improvements.

Allan and | were very disappointed when our staff reported to us on their
discussion of November 19th with you:

1) The commercial development program was not substantially
reduced, with two big-box retail stores still being shown, and

2) You argued that the dual left-turn fanes on Highway 2 were too
expensive, and since none of the vehicles generated by your
clients’ proposed development would use those particular lanes,
you shouid not be required to pay for them.

We felt that the discussions at the November 19th meeting took a very wrong
turn, and further discussions along these lines woutd give you the wrong
impression about our position. We also understood that you were intending to
meet this month with the neighboring residents, and wanted to be clear on the
administration’s position before that meeting. In addition to these concerns are:

1) Precedent being established. We did give a hard look to how this
project was unigue because of the proposed 56" Street/London
Road connection and the effect it has for Trade Center traffic as
well as the proposed development. But in the end, approval
would still be a dramatic shift in the years-long policy of limiting

commercial development that was formaiized in the Southeast_ . 31
. U



Mark Hunzeker
Page 3 December 15, 2004

Area Subarea Plan which is now an element of the
Comprehensive Plan. It would encourage requests by other
property owners along the highway corridor. The proposed new
traffic signal on Highway 2 will delay Highway 2 traffic, however
minor, ailowing other property owners to claim that they also
should be entitied to add in their own minor way to the delay. The
incremental effect of numercus minor delays will become
significant.

2) Park impact. The city park area would be bisected and altered by
the proposed road connection. The damage to the value of the
park, as well as the value of the land needed for right of way, is a
significant factor. Loss of park land is always a sensitive issue in
Lincoln.

3) Public benefit of proposed development. | believe we need to
provide choice and convenient access to goods and services for
Lincoln residents. But in this situation, with two new home
improvement stores and a lumber store already available nearby,
and land to accommodate another two million square feet of
commercial floor area, it is difficult to place much weight on the
proposed development filling unmet needs in the community,

4) Escalating improvement costs. As more information has become
available, the estimated cost for all the needed “site-related” traffic
improvements has climbed to nearly $3 million, not including
impact fees. It is difficult to see how your clients would be able to
pay these costs with the reduced development program that we
had previously discussed.

| can understand your clients’ disappointment in our conclusion. But we should
not be accused of bad faith. We kept an open mind and communicated our
concerns as the discussions continued, and | think we owe it to your clients, who
are rightly concerned about expenses, to let them know that we do not think
further discussion or expense wouid be productive. If your clients have some
new ideas for this property, more in keeping with the adopted Comprehensive
Plan and the principles we discussed earlier, we would be glad to discuss this

matter further.

Sincerely, .
Marvin S. Krout
Director of Planning

i\msk\Apple's Way letter
cc Mayor Coleen Seng

Ann Harrell, Mayor's Office
Allan Abbott, Public Works & Utilities
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ITEM NO. 4.2a&b: COMP PLAN AMENDMENT 04010

(p.147 & 159 - contid"pn

blic h‘e‘ar.r.ng

Marvin S Krout Tao: Planning_PC Members
. cc: bwill@ci.lincoln.ne.us, jwalker@cilincoln.ne.us,
05/03/2005 03:38 PM mhunzeker@pierson-law.com, thuston@clinewilliams.com

Subject: Apple's Way hearing - discrepancies

Jon Carison asked me to let the Planning Cormmission know of any discrepancies that | heard last week
between the testimony by the applicants’ agents on this request and the information available to staff:

1. Corridor Preservation, The Comprehensive Plan calls for "corridor preservation” for this section of
Highway 2. One of the agents claimed that their proposal does not violate this provision, because the
term is defined in state statutes as preserving right of way and controlling access, and they are doing both.
However, the Plan recognizes that Highway 2 plays a special role by carrying the heaviest volumes of any
city street, and that will still be true after construction of a South Beltway. Public Works is intending to
undertake a study of the corridor from 9th Street to 66th Street, with the objective of preserving Highway 2
as a high-speed expressway with more limited access than a typical arterial street. Adding another traffic

signal in this corridor is contrary to that objective.

In addition, the Southeast Subarea Plan is a part of the Comprehensive Plan. The subarea plan calls for
protecting this corridor aesthetically as well as in terms of traffic capacity, because it is an important
entryway into the city, and calls for special setbacks and rejecting the extension of commercial zoning that

would provide a "strip" appearance.

2. Precedent. One of the agents claimed that the traffic improvements fo be made by the applicants will
mitigate the impact of the proposed development and result in acceptable traffic service. First, the net
effact of the additional traffic mitigated by traffic improvements is a level of service that is worse than
today, and does not meet the desirable service level established in the Comprehensive Plan. if the same
improvements were made someday by the City/State, but the traffic from this development was one-fourth
or one-fifth what is being proposed, the level of service would be improved. Second, the agents did not
tell you what we know from experience to be the case: that once you allow more traffic at one site along
this corridor, it becomes a precedent that will be used to justify similar requests up and down the length of
the corridor. We have continuing discussions with several property owners in this corridor who also would
like to amend the Plan to intensify the proposed fand use, which would further add to traffic on Highway 2.

3. Thwarting economic development. One of the agents claimed that this project is important to promote
continued economic development. It is important in all of the Planning Commission’s work to distinguish

between "primary" economic activities and “local-serving” businesses. Kawasaki and Ameritas and Talent
Plus are examples of primary activities -- providing employment that could be relocated to other
communities, and which bring new wealth into the community. Home Depot and Walmart and Menard's
are local-serving businesses -- they provide opportunities for households who live and work in and around
Lincoln to spend some of their money on goods and services. You can expect that the marketplace will
generate businesses to compete with each other and serve these local needs if we provide sufficient

suitable sites for those businesses to locate.

We want the tax base and jobs that are generated by local-serving businesses as well as primary
activities, and we want a good variety of goods and services from which to choose. But [ocal-serving
businesses do not add significantly to the wealth of the community. If Lowe's enters the Lincoln market, it
will need to take away some of its competitors' business, and both Lowe's and its competitors will hope fo
capture a share of additional spending as the City grows -- as it attracts new primary activities and the
additional people employed in those activities need paint and light fixtures and the like. Lowe's may offer
a couple of brands of paint or light fixtures that are not currently available at their competitors' stores,
which may resuit in a very small amount of local expenditures now "leaking” to Omaha or Kansas City or

online.

4. Protecting Country Meadows from cut-through traffic.  One of the agents suggested {hat the gate is

needed to reduce "cut-through” traffic from the proposed commercial area that will otherwise use 66th
Street fo and from Old Cheney Road to avoid the congestion of Highway 2 and its intersections with 56th
Street and Old Cheney. First, allowing a gate on a sireet dedicated to public access in a proposed
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subdivision is unprecedented in this city, and contrary to the objective of "connectivity” in the
Comprehensive Plan. Second, realize that a gate would only prevent traffic from leaving the commercial
area and driving through the proposed new residential addition to access 66th Street -- traffic wanting fo
access the commercial area will still be able to drive from Old Cheney to 66th Street and through that
proposed addition. Third, it would be faster and more direct for commercial traffic leaving the site to take
the new B63rd Street to Highway 2, turn right on Highway 2 and then turn right again on 66th Street, rather
than meandering through the proposed new residential addition to 66th Street. ltis reasonable to expect
4.5 times more "cut-through” traffic on 66th Street if the applicants' proposal, which generates 11,500 trips
per day, is approved, as opposed to the staff's suggestion of 250 dwelling units, which generates 2,500

trips per day

5. Extending the proposed new street west. Staif fesls strongty that, if develapment of an intensity that
warrants a traffic signal at Highway 2 is approved for this site, the street through this property should

extend across the site to the west property line. This will keep open the option for a future extension to
56th Street. An eventual connection to 56th Street can provide traffic relief to Highway 2 by providing
another access point for the site in question, as well as for the Trade Center. it will afso reduce the
amount of cut-through traffic otherwise using 66th Street to and from Old Cheney Road.

One of the agents suggested that the applicants did not want to extend the new 63rd Street east because
it would interfere with their desire to develop a "pedestrian-friendly” development by introducing the
potential for more traffic entering and exiting at 56th Street. However, that is a weak argument; there are
many ways to provide pedestrian-friendly commercial development on one side of this new propased

street, other than wrapping it around a cul-de-sac.

6. Bad math. One of the agents claimed that the traffic engineer was overstating the traffic impact of the
proposed development by referring to 24-hour traffic volumes instead of peak hour volumes. The traffic
engineer had suggested that by adding 11,500 more daily trips from the proposed development to the
14,000 existing daily trips on Highway 2, the capacity of Highway 2 was being reached. The agent
attempted to disprove that statement by referring to the Prairie Lakes development planned at Highway 2
and 84th Street. He stated that since that development allows over 2 million square feet, then Highway 2
in the vicinity of that development wouid generate over 100,000 daily trips, which is impossible.

The agent failed to point out a major difference between Prairie Lakes and his clients' proposed
development. Prairie Lakes traffic can utilize a road network that includes 84th Street, Yankee Hill-91st
Street, and Pine Lake Road to avoid all or parts of Highway 2. Plus, the agenf’s estimate of traffic
generation was more than twice as high as the "trip cap" that was established in the annexation

agreement for Prairie Lakes.

7. Buffer for neighborhood. One of the selling points for Country Meadows, as presented by the agents,
is the proposed addition with 32 large single family lots that would buffer Country Meadows from the

commercial area. But the applicants did not agree to the staff suggestion that this buffer be guaranteed
by requiring the residential development to preceed the commercial development. The only other way to
guarantee that homes are constructed in the buffer area is if Country Meadows obtains an ironclad private
agreement restricting development in the buffer area. Otherwise, it is as likely as not that the applicants
will return to the Planning Commission after the commercial development has begun, requesting a more
intensive use for the buffer area because large lots for upscale homes next to a commercial development

are just not marketable.

8. Common design theme for commiercial. One of the agents indicated that they would be required to
develop the commercial buildings with 2 common architectural theme. There are no conditions in the
proposed PUD that govern the aesthetics of this project. Perhaps a private agreement with Country

Meadows homeowners is contemplated.

Marvin 8. Krout, Director
Lincoln-Lancaster County Planning Department
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SUBMITTED AT CONTINUED PUBLIC HEARING COMP PLAN AMENDMENT NO., -04010

BEFORE PLANNING COMMISSION: 5/11/05 CHANGE OF ZONE NO. 05026
Memorandum

TO: PLANNING COMMISSION MEMBERS

FROM: Tom Huston and Mark Hunzeker

DATE: May 9, 2005

RE: Apple’s Way Hearing

At the Planning Commission hearing on April 27, the Planning
Commission voted to defer taking any action on the Planned Unit Development
filed on behalf of Apple’s Way. At that point, the Planning Commission
determined it wanted to hear the results of the vote of the Country Meadows
neighborhood. Notwithstanding that fact, the Planning Director, Marvin Krout,
elected to add to the public record with his own input. Due to the confusion on
whether or not the public hearing was closed or whether it was going to be
continued, we wanted to take the opportunity to set the record straight in case
additional testimony was not going to be allowed at the Planning Commission

hearing on May 11.

In his memo dated May 3, Mr. Krout addresses the following issues:

1. Corridor preservation

While we agree that the Comprehensive Plan calls for corridor
preservation, we disagree with the staff’'s subjective interpretation of the intent
of such a designation. Calling Highway 2 a high-speed expressway with more
limited access than a typical arterial street ignores the present facts. The
reality of the situation is that there is virtually a traffic signal every half-mile on
Highway 2 from 91st Street on the east to Van Dorn Street on the west. There
currently is no traffic signal between 70th Sireet and 56t Street, which is very
problematic for the 58 homes located in Country Meadows. The Subarea Plan,
with the staff’s support, would permit the construction of not less than 250
homes on the Apple’s Way site. Adding 250 homes to this area along Highway
2 without a traffic signal will result in chaos.

Further, the staff report for Apple’'s Way recognizes that the corridor
protection involves largely the setbacks from Highway 2. Please refer to Site

L0645538.1
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Specific Condition No. 1.1.6 which requires that any parking areas and
driveways be located 175 feet from the centerline of Highway 2, and any
buildings be located 200 feet from such centerline. Apple’s Way has agreed to
this condition. The condition is identical to the setback existing for Appian
Way both on the north and south sides of Highway 2, Pine Lake Plaza, and .
Willowbrook developments.

2. Precedent

The Planning Department is attempting to conjure a traffic nightmare
while the Public Works Department report states that our traffic study puts
traffic volumes on Highway 2 that are “not unacceptable”. The fret and worry
over what might happen in the year 2025 ignores the existing traffic studies
done for Prairie Lakes and Willowbrook that show a need for six lanes on
Highway 2 in the year 2025 no matter what is developed on the Apple’s Way

property.
3. Thwarting economic development

Mr. Krout attempts to distinguish between primary economic activities
and local-serving businesses. This distinction is academic and ivory tower at
best. It ignores the fact that commercial development on this property will
involve the investment of millions of dollars, including the Lowe’s store. Lowe’s
would not be investing the required sum if it thought the only business it could
do in the City of Lincoln was that which it would be able to garner from the
market share enjoyed by Menard’s or Home Depot. Commercial development
within Apple’s Way will employ people and will raise sales tax and property tax
revenues. If the Planning Department is suggesting that commercial
development should be shut down except those primary economic activities like
Kawasaki, Ameritas, or Talent+, the City will grind to a halt.

4, Protecting Country Meadows from cut-through traffic

The proposal of Apple’s Way involves the use of a restricted access gate
to prevent commercial traffic existing the commercial area of Apple's Way east
through the residential neighborhood. It is not unprecedented in the City of
Lincoln. The Bishop’s Square development on South 27th Street has had a gate
for many years. The gate involved for Apple’s Way is not to create a “gated
community”, but only to control traffic. We have suggested a couple of
alternatives such as a one-way street or a small radius roundabout. Mr. Krout
also suggests that any benefit realized by the gate would be illusory. He is
suggesting a cut-through traffic pattern that makes no sense at all. The vast

2-
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majority of the individuals that will follow the traffic pattern suggested by Mr.
Krout are the existing residents of Country Meadows. Further, we should
refresh your memory that Dennis Bartels from the Public Works Department
suggested that if the property is developed as residential, it may be appropriate
to make two connections to Country Meadows, utilizing the platted road across
the Country Meadows outlot and close the median on Highway 2, requiring
right-in, right-out traffic from Apple’s Way, which will further complicate traffic
issues for Country Meadows.

5. Extending the proposed new street west

Apple’'s Way had gone to the City with the suggestion of making the
connection through Apple’s Way to South 56t Street. However, the City asked
us to stop the discussion. The City was concerned about the use of City-owned
land, floodplain issues, and the cost of the road. The only reason the cost
became germane is because of the City’s insistence that the road be relocated
so as to require a long bridge across the floodplain and the removal of an
existing house on South 56t Street. When the City requested that we stop
discussing the connecting road, the Apple’s Way site plan was revised to a
village concept, with parking and easy pedestrian access to and from all the
commercial buildings on the site. We still retained access to the Lincoln Trade
Center, which will help alleviate the congestion on Old Cheney Road at 58th

Street.

6. Bad math

Mr. Krout attempts to leverage the total traffic count revealed in the
Apple’s Way traffic study into a doomsday scenario. The point remains that the
Public Works Department report states that our traffic load upon Highway 2
would not result in unacceptable levels at year 2015. Please recall that the
traffic study completed by Apple’s Way assumes no south beltway would be
constructed. Our traffic study indicates that there is capacity on Highway 2
and Apple’s Way has agreed to construct improvements which will be needed
on Highway 2 and affected intersections, even if the Apple’s Way project does

not develop.
7. Buffer for the neighborhood.

Mr. Krout suggested that Apple’s Way cannot be trusted to build the
residential portion. We have agreed multiple times with the Country Meadows
neighborhood that we will enter into a binding agreement ensuring that the

3.
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residential development created as a buffer between Country Meadows and the
commercial Apple’s Way area will be constructed.

8. Common design theme for commercial

Again, we have agreed to a binding agreement with the Country Meadows
neighborhood. We have shown schematic designs to the Country Meadows
neighborhood of the “village” concept which the neighborhood found attractive,
We have agreed to put these design covenants into written and enforceable
terms with the Country Meadows neighborhood.

L0645538.1 .
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SUBMITTED AT PUBLIC HFEARING COMF PLAN AMENDMENT NO. 04010
BEFORE PLANNING .COMMISSION BY CHANGE OF ZONE NG. 05026

PETER KATT: 5/11/05
Apples Way Traffic Study:

Based on trip generation rates for the proposed commercial uses, the expected
number of daily trips to the site is approximately 11,432 vehicles per day. This is
based on the Institute of Transportation Engineers (ITE) Trip Generation Manual,
latest version. These 11,000 vehicles per day would not be assumed, however,
to be all “new” trips on the roadway network. A significant portion of these
vehicles are classified as “pass-by” trips, or those vehicles that are already on
the adjacent street network that would visit the site. Based on the ITE Trip
Generation Handbook, the percentage of pass-by trips for specific commercial
uses is outlined. The percentage of pass-by trips for the proposed uses on the
Apples way site varies from 10% to 40+%. By calculating the amount of
expected pass-by trips and proposed new trips on the network, the following can
be summarized:

Expected number of pass-by trips — 4,527
Expected number of new network trips — 6,905

Based on the distribution, 92% of the trips are from Highway 2, 21% to the east
and 71% to the west

This equates to 4,900 additional trips on Highway 2 to the west and 2,000
additional trips on Highway 2 to the east.

Current 2004 ADT on Highway 2 from recent NDOR data is approximately
17,000 vpd in the vicinity of the development.

Year 2015 base ADT on Highway 2 is projected at 21,000.

Year 2015 ADT with Site, on Highway 2 is projected at 25,900. (west of site-
highest volume)

With or without this proposed development, Highway 2 will require geometric
modifications to implement dual left-turn lanes at major intersections by the year
2015, including Hwy 2/0ld Cheney and Hwy 2/56™ Street.

Highway 2 will most likely require additional through lane capacity in the long-
term, with or without a beltway.



COMP PLAN AMENDMENT NO. 04010
SUBMITTED AT CONTINUED PUBLIC HEARING CHANGE OF ZONE NO. 05026

BEFORE PLANNING COMMISSION: 5/11/05

Hwy 2 & Old Cheney Road
WEST GATE BANK 1204 West “0" Street
. 27th & Old Cheney
6003 Old Chensy Road 17th & South
P.O. Box 82603 » Lincoln, Nebraska 68501-2603 70th & “A” Clocktower
(402) 434-3456 « FAX (402) 323-p099 84th & Holdrege
www.weslgatebani.com - 27th & Comhusker

April 29, 2005

Tom Huston

Cline, Wiiliams, Wright, Johnson & Oldfather, L L.P.
1900 U.8. Bank Building

233 South 13th Street

Lincoln, NE 68508

RE:  Change of Zone Application No. 05026

Dear Tom:

I am writing in support of the Change of Zone Application No. 05026 proposed by Apple’s Way, West
Gate Bank Center is located to the north of the subject property, and as a locally-owned community bank,
we believe that development of the property in the manner proposed by Apple’s Way would be good for
Lincoln and consistent withi sound planning. There are a number of benefits to the community that would
be realized if the Apples Way change of zone is approved:

1. Good sized single family residential lots will be developed. Lincoln is in short supply of lots.

2 The Trade Center will gain a rear exit which leads to Highway 2 access. This will greatly help
traffic flow, particularly during the 5:00 p.m. rush hour when it is difficult to get out of the Trade
Center and onto Highway 2 without significant stacking and delays.

3 A signalized intersection at approximately 63® and Highway 2 would help slow down westbound
traffic (particularly trucks) that currently barel through the Old Cheney light at dangerous
speeds. A signalized intersection will be needed even if this property is developed entirely as
residential,

4. Country Meadows would gain a signalized access to Highway 2.

The Apple’s Way developer has attempted to strike a good balance between residential and commerial
uses that addressed the concerns voiced by Couniry Meadows, the City and other interested parties. The
change of zone would benefit Lincoln’s economic development and expand our property and sales tax

base.

Very truly yours,

(LG58

Carl 1. Sjulin
Presldent

. sluhn_@_gestgat'cbank.com'

cishsl ,
-—C&r GAHuston, Tom-It wpd West Gate Bank. Lincoln's Bank, FDIC

04/29/05: 3:03pm

0u40



SUBMITTED AT CONTINUED PUBLIC HEARING ITEM NO. 4.2a&b: CPA,040%0
BEFORE PLANNING COMMISSION BY TOM HUSTON: 4/27/05 CZ.05026

LINCOLN TRADE CENTER

OWNERS ASSOCIATION, INC.

6040 SOUTH 58™ STREET, SUITE 2 » LINCOLN, NEBRASKA 68515
{p.147&159 - Cont'd Public Hearing — 5/11/0:

Date; 06 April 2005

TO: Lincoln Planning Commission AT:

}QR: Dennis Lyon, Executive Director RE: __Apple’s Way PUD (#05026)
Number of Pages: _ 1 _ Drawings: Fax Number:

RYE =5 3 ¢ B ¢ SLRCENOTE COMRTESY D0ais TR GO0

At a Special Meeting of the Lincoln Trade Center Board of Directors held 05 April, Bennie
McCombs and Bill Langdon presented their proposal for a Change of Zone of the existing
undeveloped property immediately east of the Lincoln Trade Center along Highway 2. Their
presentation included the nature of the commercial development that was being proposed, the
planning that is in progress regarding traffic, and the issues that impact the development along

our contiguous property line.

For the record, the Board of Directors representing the Lincoln Trade Center Owners Association
have no objection to the proposed Change of Zone as presented, believe that a traffic light at the
intersection of Highway 2 and the proposed extension of 63 Street is a critical element of this
development, and that at least one and possibly two interconnections between the Lincoln Trade
Center and the new commercial development could be beneficial. We will be willing to work

with the developer in that regard.

In summary, we support the proposed Change of Zone.

cc: Directors
LTC Binder
Exhibit 1
| 2005 BOARD OF DIRECTORS' - 0541
PRESIDEMT VICE PRESIDENT SECRETARY TREASURER DIRECTOR DIRECTOR
Jim Davidson Glyn Lacy Dr. James Free David A, Dreve Michas!J. Britten, PhD  Dan Rudelph
Phone 420-8745 Phone 796-2647 Phone 420-6565 Phone 420-6443 Phone 434-5000 Phone 423-2384
Fax 420-9716 Fax 796-2657 Fax 420-6586 Fax 420-6443 Fax 434-5006 Fax 423-23728

EXECUTIVE DIRECTOR  Depnis J. Lvon Phone 420-1600 Fax 420-1700 Chris Robinett Phone 489-8300 Fax 435-8314 ACCOUNTANT



Huston - Apple's Way Development

a:  <roycemueller@aol.com>
a: <plan@lincoln.nc.gov>
Jate: 4/12/2005 8:55:16 AM

subject: Apple's Way Development
ZC: <thuston@clinewilliams.com>, <rchristensen@secmut.com>, <StephenMLovell@neb.rr.com>,

<mgenrich@neb.rr.com>, <Jolleen.Clymer@YMCA.NET>

incoln City/Lancaster County Planning Commission
355 South 10th. Street
incoln, NE 68506

e: Apple's Way PUD (#05026)
dear Members of the Planning Commission:

1 serve as the president of the Country Meadows Homeowners Association, which is located immediately
adjacent to the site proposed for the Apple's Way Development. Our Neighborhood Association has been in
fiscussions with the property owners regarding potential development of this area for the past several years. A
yumber of projects have been submitted for consideration over this time period and we have generally been
pposed to them due to the commercialization.

The latest proposal which is currently being reviewed has included a number of conceptual ideas which we fee
vould be of benefit to our neighborhood. These include: (1) the placement of a traffic light on Highway 2 which
vould allow us to gain westbound access in a safer fashion (2) Low density housing adjacent te the homes current
ixisting on 66th Street (3) a gate to prevent an increase in traffic flow through our neighborhood (4) design
tandards and covenants which would be complimentary to those we currently have in Country Meadows and (5)
reservation of the trees and land topography which will help shield this neighborhood from the commercial portiot

While we have been opposed to other projects presented in the past, at this time we remain neutral on this

wroposed development and will continue to work with the developers and the city planners in trying to develope thi
rea in a fashion which will be acceptable to all parties.

incerely,

oyce A, Mueller, President
ountry Meadows Homeowners Association

pril 11, 2005

Exhibit 2



Exhibit “2»

Apple’s Way Commitment
DRAFT 4/19/05

Apple’s Way, L.L.C., will legally obligate itself to the Country Meadows Neighborhood
that the 62-acre tract located generally at 66™ and Highway 2 will be developed in accordance
with the following commitment. We have found many points of agreement over the last two
years and want to reach agreement on the development site plan for the entire parcel.

A. Residential Commitment

1. 'Number of Lots. Apple’s Way will not plat more than 32 residential lots, The lots
south of the East-west private road have an average size of .525 acres. All lots abutting Country
Meadows lots will be larger than one-half an acre.

2. Covenants. The Apple’s Way lots will be made subject to restrictive covenants
which will be substantially similar to Country Meadows covenants. The Apple’s Way covenants
will include minimum home size restrictions. The draft covenants can be modified to
incorporate comments from the Association to conform these Apple’s Way Covenants to the
Country Meadows Covenants, The final covenants will be recorded after the final plat is

recorded.

3. Grade. Apple’s Way will to the extent possible under the City of Lincoln’s
subdivision ordinance retain the existing grade and hill within the residential area. The
conceptual lot layout reflects the retention of the hill due to the fact that the existing home at the

top of the hill is being retained.

4, Detention Pords. Apple’s Way will retain the existing 2 ponds in the residential
area. As part of the grading and drainage plan of Apple’s Way, the ponds will be enhanced.
These ponds in question are located on the outlot in the residential portion of the property. The

outlot is unbuildable and will remain open space.

5. Trees. To the greatest extent possible under the City of Lincoln’s subdivision
ordinance, the existing tree stands will be retained to preserve the natural buffering.

6. Traffic Signal. Apple’s Way proposes to locate a traffic signal on Highway 2 at the
main entrance to the Apple’s Way development on 63™ Street, and is willing to pay for
installation of the signal. Apple’s Way will construct and install at its cost the right-tum

deceleration lane from Highway 2 at 66" Street.

7. Country Meadows Access. Apple’s Way will request that the commercial portion
of the Apple’s Way development be separated from the residential portion with a traffic control
method to permit westbound traffic, but prevent eastbound traffic. We anticipate that the City of

{L0642828.2} |
| - 0643
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Lincoln will require the residential portion of Apple’s Way to be connected to South 66™ Street.
The traffic control method would be intended to prevent commercial traffic from accessing
Country Meadows while permitting Country Meadows residents to access the traffic signal on
Highway 2. The traffic control methods are, in order of neighborhood preference:

a.  Restncted Access gate;
b. One-way street from the east to the west; or

c.  Short radius roundabout.
Apple’s Way will pursue these methods in the preference order of the neighborhood.

8. Neighborhood Sign. At the intersection of the Apple’s Way east-west road and
South 66™ Street, either on Qutlot A, Country Meadows 4™ Addition, or on Apple’s Way land,
Apple’s Way will assist the Country Meadows Homeowners Association in the installation of a
monument-type entry sign for the Country Meadows neighborhood. Such assistance shall
include an easement for such construction, if necessary, and the contribution of a2 sum not to

exceed $10,000 to construct the sign.

B. Commercial Development. The Commercial development requires approval of a planned
unit development by the City. Apple’s Way shall incorporate these terms as conditions of City

approval.

1. Site Plan. The conceptual site plan reflects approximately 235,000 square feet of
commercial development on the westem portion of the Apple’s Way property. Apple’s Way
agrees that it will not seek approval for any commercial development in excess of 246,750 square
feet (5% leeway). Since not all of the uses have been committed, my client needs to retain some
degree of flexibility. The commercial use is located on the western portion of the tract to use the
distance, hill, trees, and residential structures to buffer the Country Meadows neighborhood from

the commercial uses.

2. Uses. The commercial uses within Apple’s Way will not include any fast-food uses,
convenience stores, or stores with 24-hour operations, except occasional seasonal sales. The
currently expected commercial development will include a home improvement store, restaurants,

bank and a few specialty retailers.

3. Design. Apple’s Way commits that the commercial development will be subject to
common design requirements regarding facade materials to ensure a well-designed and attractive
development. Architectural renderings attached reflect the design theme to be implemented for -
all commercial buildings. Apple’s Way will not request any walvers of the 40 height limitation
of the B-2 zoning district with one exception, which would not be supported by the neighborhood
without further review. We anticipate but have not confirmed that we will need a waiver io
permit the construction of the gabled cornice that frames the front door of the Lowe’s building,

2-
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4. Lighting. Apple’s Way will meet or exceed all of Lincoln’s lighting design

standards for commercial property to minimize any light intrusion from the commercial
development on adjacent land uses. Fixtures will be of a type which direct light downward to
avoid glare, and fixtures for parking lots on the eastern side of the commercial area will be

directed toward the west.

{L0642828.2} . 0 u 4
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R SOV kN NO. 4.1a&b:  COMP PLAN AMENDMENT NO. 04010
CHANGE OF ZONE NO. 05026
(p.147 & 159 - Cont’d Public Hearing - 4/27/05)

Dear Members of the Planming Commission,

The Board Members of the Country Meadows Homeowners Association
would like to submit the following statement.

Our neighborhood has been interested in the potential development of the
Apple’s way property for many years. Over the past two years, we have
participated in several meetings with the developers in trying to define what
may represent the best use of this property along with how this would i xmpact
our neighborhood.

We are currently in the process of establishing a neighborhood position
regarding the proposed plan. We are scheduled to have the Planning Director

discuss why the Planning Staff is against this project next week. Due to the
importance of this issue and the long-term effect on the neighborhood, we
are also obtaining legal council to assist us in this matter.

Due to the diversity of opinion regarding this project and our time restraints,
we have already requested that the developer postpone their proposal in
order to solidify our position as a neighborhood. Should they choose to
advance the development plan, we would ask the Planning Commission to
defer this request until later due to the reasons mentioned above.

Royce A. Mueller
President
Country Meadows Homeowners Association

4/27/05
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SUMMARY OF MOTIONS TO AMEND

The Motions to Amend characterize the Site Specific Conditions as falling
in one of five categories as follows:

1. Deletion to be addressed by the Preliminary Plat.
1.1.4. Required Screening
.1.5.  Location of Sidewalks
.1.8.  Intersection of South 66" Street and private road
.1.9.  Connection of the south cul-de-sac to Outlot F road
.1.12. North cul-de-sac redesign for suitable lots
.1.13. Retention of trees
.1.14. Location of fire hydrants
.1.15. Location of required LES easements
.1.16. Reflect open spaces as outlots
.1.19.  Revisions to the satisfaction of Public Works

= b e el el pt ek i

2. Acceptable Site Specific Conditions.
1.1.2 50" buffer between commercial and residential

1.1.3. Layout of commercial nodes

1.1.6.  Corridor protection setbacks

1.1.7.  Acceptable signs - prohibit pole signs
1.1.17. Revision of site notes

1.1.18. Street names

3. Modification of Site Specific Conditions
1.1.1.  Simplify the language te provide for a total of 235,000 square feet
of commercial space and cap the uses within the space based

upon the PM peak traffic count
1.1.11. Add a note to provide that the gate can be replaced with a one-
way street, a round-about or other traffic-calming device

4. Deletion of Site Specific Conditions
1.1.10. South 63™ Street should be stubbed to the southwest corner of

the plat.
5. New Site Specific Conditions

1.1.20. Add a note to prohibit fast-food operations and any 24-hour

operations
1.1.21. Develaper contributions

10642287.1 . U L.. 4 ‘7
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Motion to Amend No. 1
Change of Zone No. 05026 - Apple’s Way Planned Unit Development

I hereby move to amend the Site Specific Conditions for change of Zone
No. 05026 as contained in the Lincoln City/Lancaster County Planning Staff
Report as follows (italicized print denotes added language):

Site Specific
1.1 Revise the plans as follows:

1.1.1 Show land use nodes in the B-2 Zone designating re-more—than
%G%@ﬂm%e{—ef—ei:ﬁee—commercml floor area—bet-weeﬁ—Se&th—égfd—S{—PeeP

&éﬂa-}mst-m{wely—i‘he uses to be deszgnated wzthm the total square footage
approved shall not exceed the generation of a maximum of 1200 trips during the

p-m. peak periods.

1.1.4 Delete the phrase "Show all required screening”, to be addressed
with the Preliminary Plat via Section 2A below. Add a note that states:
"Individual lot landscaping for all effice commercial buildings will be reviewed at
the time of building permits. Street trees to be reviewed at the time of final plat

and assigned by Parks and Recreation”.

1.1.5 Delete in its entirety (to be addressed with the Preliminary Plat
via Section 2A below).

1.1.8 Delete in its entirety (to be addressed with the Preliminary Plat
via Section 2A below).

1.1.9 Delete in its entirety (to be addressed with the Preliminary Plat
via Section 2A below).

1.1.10 Delete in its entirety

1.1.12 Delete in its entirety (to be addressed with the Preliminary Plat
via Section 2A below).

1.1.13 Delete in its entirety (to be addressed with the Preliminary Plat

L0641709.3
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via Section 2A below).

1.1.14 Delete in its entirety {to be addressed with the Preliminary Plat
via Section 2A below).

1.1.15 Delete in its entirety (to be addressed with the Preliminary Plat
via Section 2A below). '

1.1.16 Delete in its entirety (to be addressed with the Preliminary Plat
via Section 2A below). :

1.1.19 Delete in its entirety (to be addressed with the Preliminary Plat
via Section 2A below).

1.1.20 Add a note that provides "No fast food restaurants with
drive-through access or 24-hour operation uses shall be permitted in the B-2
zoning district of this planned unit development.”

1.1.21 Add a note that provides: The Developer shall:

a. At its cost and expense, install the improvements at its
entrance on 63 Street, including:
#Traffic signal
#4100’ right turn lane for eastbound traffic
0200’ left turn lane for westbound traffic
#Removal of median break for existing house
#Reconstruct existing median break

b. Atits cost and expense, install the improvements at 66" Street

and Highway 2, including:
® 150" right turn deceleration lane for eastbound traffic

c. Contribute the sum of $425,000 to the City of Lincoln to pay
for the off-site improvements recommended in the Traffic
Impact Study prepared by Olsson Associates dated March

2005,

Section 2A. The applicant is not requesting a waiver of the Preliminary Plat
process. The approved Planned Unit Development shall be subject to the
applicant submitting the required specific detailed plans, including the

following information or a requested waiver therefor:

L06641709.3
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2A.1  All required screening (moved from 1.1.4).

2A.2 Provide sidewalks along both sides of all interior streets and
- private roadways and provide sidewalks from there to each commercial

building (moved from 1.1.5)

2A.3 Show the intersection of the private roadway and South 66%
Street moved south to a point where it uses the access easement granted as
part of Country Meadows 4™ Addition (moved from 1.1.8).

2A.4 . The south cul-de-sac deleted and street connected to Qutlot F in
Country Meadows Addition (moved from 1.1.9 and will request waiver in the

Preliminary Plat).

2A.5 Show the north cul-de-sac redesigned to create suitable building
sites {moved from 1.1.12).

2A.6  Show the retention of existing trees, except those indicated for
removal {(moved from 1.1.13).

2A.7 Show five hydrants to the satisfaction of the Fire Department
(moved from 1.1.14).

2A.8 Show required LES easements (moved from 1.1.15).

2A.9 Show open spaces/detention areas as outlots (moved from
1.1.16).

2A.9 Show revisions to the satisfaction of Public Works and Utilities
(moved from 1.1.19).

10641709.3
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Motion to Amend No. 2
Change of Zone No. 05026 - Apple’s Way Planned Unit Development

I hereby move to amend the Site Specific Conditions for change of Zone No.
05026 as contained in the Lincoln City/Lancaster County Planning Staff Report
as follows (italicized print denotes added language}:

Site Specific

1.1.11 Delete and replace with: The restricted access gate across the private
roadway and separating the residential district from the commercial district may be
replaced with a one-way street, a round-about or other traffic calming device to be
approved administratively prior to the issuance of building permits.

LOB41713.1 -
0591
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HAND DELIVERED

And Members of the Lincoln City/Lancaster County
Planning Commission

555 South 10th Street

Lincoln, Nebraska 68508

RE:

Apples Way Planned Unit Development
Country Meadows Home Owner Association
Comprehensive Plan Amendment 04010
Change of Zone 05026

Meeting of May 11, 2005

Good Morning:

I was recently retained to represent the Country Meadows Home Owner Association and have
been authorized by the Board of the Association to comment on Comprehensive Plan
Amendment 04010 and Change of Zone 05026 for development of the property described in the
above referenced application. The Association wants to express its sincere appreciation to the
City and the owners in making every effort and accommodation to the residents to help in the
understanding the difficult and varied issues that are part of these applications. Thank you for
allowing me to provide the following information and these remarks.

After meeting with the owners and the developer and their representatives the Association took a
vote on the position that the Association should take as the application proceeded. However,

. after receiving the votes back there were several comments about the need for information from
the City Planning and the Traffic Departments. At that point the Board determined that the City
Planning and Traffic Departments should be invited to an Association meeting and the invitation

was extended.
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Page 2
May 11, 2005

City staff met with the Association last Tuesday, May 3, 2005. Following that meeting the
Board hand delivered ballots to all of the neighbors in the Association. The Board reported to
me that of the 60 residents in the area the vote was 20 to 19 against the project.

This has been difficult for the Association for a number of reasons that are consistent with how
reasonable minds can differ over zoning and land use issues. At this point it would be fair to say
there is not clear consensus by the home owners in the Association. The Board feels that there
are a number of issues that may be clarified at the Planning Commission meeting today or before
the City Council ultimately votes that could effect the attitude of the Association.

On behalf of the Association I want you to know they appreciate your consideration of the
matter.

Sincerely,

MORROW, POPPE, OTTE,
WATERMEIER & PHILLIPS, P.C.

STAAR e

Robert R. Otte

RRO/bc
¢ Marvin 8. Krout, Director, via facsimile 402-441-6377

¢ Mark Hunzeker, via facsimile, 402-476-7465
¢ Thomas Huston, via facsimile, 402-474-5393
¢ Royce Mueller, MD, via email
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ITEM NO. 4.lagb: COMP PLAN AMENDMENT NO. 04010
CHANGE OF ZONE NO. 05026

(p.147 & 159 - Cont'd Public Hearing - 4/272/05)

04/27/2005 09:49 FAX

Dear Members of the Planning Commission,

The Board Members of the Country Meadows Homeowners Association
would like to submit the following statement.

Our neighborhood has been interested in the potential development of the
Apple’s way property for many years. Over the past two years, we have -
participated in several meetings with the developers in trying to define what
may represent the best use of this property along with how this would impact
our neighborbood.

We are currently in the process of establishing a neighborhood position
regarding the proposed plan. We are scheduled to have the Planning Director
discuss why the Planning Staff is against this project next week. Due to the
importance of this issue and the long-term effect on the neighborhood, we
are also obtaining legal council to assist us in this matter.

Due to the diversity of opinion regarding this project and our time restraints,
we have already requested that the developer postpone their proposal in
order to solidify our position as a neighborhood. Should they choose to
advance the development plan, we would ask the Planning Commission to
defer this request until later due to the reasons mentioned above.

Royce A. Mueller

President .
Country Meadows Homeowners Association

4/27/05
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ITEM NO. 4.2a&b: COMP PLAN AMENDMENT #0401
CHANGE OF ZONE #05026
(p.1478159 - Cont'd Public Hearing - 5/11/0.

SUPPORT

Lilagtwet@aol.com To plan@iincoln.ne.gov
05/10/2005 04:16 PM c¢ FLAGTWET@INEBRASKA.COM
bee

Subject Apples Way Development

To Whom it may Concern;

| am writing as a resident of the Country Meadows neighborhood to voice my opinion of the proposed
devalopment of the area known as Apples Way. As | understand the proposal, the developer wishes to
place a commercial development on the westem area and residential units on the eastern area nearer to
my neighborhood.

I have lived in the neighborhood for seven years and in that time have seen and heard a lot of different
development propoesais for this area. | feel that this latest plan is by far the best that has been put forth by
the developers. They have been very good about informing us of the plans and | feel that they want to
work with us to make this sornething that we can both live with.

Our neighborhood seems to be evenly divided over supporting this development as evidenced by the
latest vote which was 19 no and 17 yes with 24 househoids not voting. 1 feel that | needed to let you know
that my wife and | do support the proposal as written. | believe it will be the best approach to dealing with
this land and the residential area will serve as a nice buffer between our homes and the commercial area.
| also feel that the commercial development will lead to a traffic signal on Hwy. 2 which we need in order fo

more easily access the highway from 66th Street.
Thank you for your consideration of this matter and | hope you will allow this development to progress.

Sincerely yours,

Lon and Lana Flagtwet
6741 S, 66th St
Lincoln, NE 68516



SUPPORT ITEM NO. 4.2ag&b: COMP PLAN AMENDMENT NO. O
CHANGE OF ZONE NO. 05026

(p.1478159 — Cont'd Public Hearing - 5/11/0

Terri Jex <tnjex@neb.rr.com> To plan@ilincoln.ne.gov
cc
05110/2005 (03:59 PM
bce

Subject apples way development

Te who it may concern Just a cuick note
to let you know we suppert the propeosed development now before the
planning commision, concerning the development of apples way property
along Hyw 2. We feel like the developers have worked hard te help ocur
neighborhoecd find a good sclution. They have modified plans over the
years, and worked with our associaticon to come up with a good proposal.
We realize there will never be a ideal solution for everyone , but are
gratefull they have listered to our input so far. Thank you- Kent &
Terri Jex - Country Meadows



ITEM NO. 3.5a&b: COMP PLAN AMENDMENT 04010
_NEUTRAL CHANGE OF ZONE NO. 05026

(p.183 - Public Hearing - 04/13/05)

roycemueller@aol.com To: plan@lincoln.ne.gov
. c¢: thuston@clinewilliams.com, rchristensen@secmut.com,
04/12/2005 08:54 AM StephenMLovell@neb.rr.com, mgenrich@neb.rr.com,

Jolleen, Clymer@YMCA NET
Subject: Apple's Way Development

Lincoln City/Lancaster County Planning Commission
555 South 10th Street
Lincoln, NE 68506

Re: Apple's Way PUD (#05028)
Dear Members of the Planning Commission:

: I serve as the president of the Country Meadows Homeowners Association, which is
located immediately adjacent to the site proposed for the Apple's Way Development. Our
Neighborhood Association has been in discussions with the property owners regarding
potential development of this area for the past several years. A number of projects have
been submitted for consideration over this time period and we have generally been opposed

to them due to the commercialization.

The latest proposal which is currently being reviewed has included a number of
conceptual ideas which we feel would be of benefit to our neighborhood. These include: (1)
the placement of a traffic light on Highway 2 which would allow us to gain westbound access
in a safer fashion (2) Low density housing adjacent to the homes currently existing on 66th
Street (3} a gate to prevent an increase in traffic flow through our neighborhood (4) design
standards and covenants which would be complimentary to those we currently have in
Country Meadows and (5) preservation of the trees and land topography which will help
shietd this neighborhood from the commercial portion.

While we have been opposed to other projects presented in the past, at this time we
remain neutral on this proposed development and will continue to wark with the develapers
and the city planners in trying to develope this area in a fashion which will be acceptable to

all parties.

Sincerely,

Royce A, Mueller, President
Country Meadows Homeowners Association

Aprit 11, 2005
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SUPPORT ITEM NO, 4.2a&b: COMP PLAN AMENDMENT #04010
CHANGE OF ZONE NO. 05026

(p.147&159 -Cont'd Public Hearing - 5/11/05)

"Steve Clymer® To <plan@lincoln.ne.gov>
<sclymer@bvh.com> cc "Clymer, Jolleen” <Jolleen.Clymer@YMCA.NET>
05/10/2005 06:03 PM

bee
Subject APPLES WAY PLAN FOR 63RD & HIGHWAY 2

As original homeowners of Country Meadows, we have participated in 12 years of
public and association debate on a variety of commercial developments on the
“Shopko / Apples Way” property at 63" and Highway 2. Our primary objective
has always been to stay open to possibilities that would protect our neighborhood,
yet recognize the fact that we do not own the Highway 2 property, nor do we have
the right to tell developers what they can and can not do with their property.

After nearly two years of dialogue and negotiations with the current developer, we
believe the best compromise may be before you and Country Meadows with the
current proposal. Our opinion is that this mixed land use of commercial and
residential provides a better solution for our neighborhood than the density of
residential called for in the Comprehensive Plan. Repeatedly confronting this
issue has begun to create dissention in the neighborhood as it is a very emotional
issue for a few neighbors. As a result we are no longer able to have open dialogue
and reach a consensus on the neighborhood’s posttion. On this issue, a recent vote
indicated that Country Meadows is split almost 50/50 and it’s apparent the
Planning Commission will not likely see a strong majority opposed or in support
of any project proposal for this property; neither now or in the near future .

As with al! new projects, there are advantages and disadvantages. With the
‘current proposal, the developer has negotiated with Country Meadows and clearly
has shown a commitment on the part of the developer to meet the neighborhood
halfway. In fact, one of the developers lives in Country Meadows. From our
vantage point, we believe the sooner a decision on the land use is made, the sooner
the neighborhoods will move on and adapt to the changes.

We would like the Commissioners to know that we feel the developer has made a
good faith effort to reach a reasonable compromise to meet the many demands of

Country Meadows homeowners. We view the creation of a traffic signal at 63"
and Hwy. 2 as an asset to our neighborhood to access Highway 2. Currently, as
Highway 2 gets busier and busier, it is becoming increasingly more dangerous to
get in and out of our neighborhood. City Traffic indicated to our association last
week that this highway is slated to become six lane before 2025; a traffic light out
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of this large area of population is inevitable. We also feel this project would likely
result in less traffic through our neighborhood than a residential development with
up to 250 homes as Mr. Krout said was possible.

Although it may be risky to say we openly support the proposal, we do feel this
project, with one half acre residential lots, provides a good transition to our
neighborhood, more open space, and provides the community with much increased
economic development with the commercial portion located at the farthest end

from Country Meadows.

Jolleen & Steve Clymer
6619 S. 66" Street
Lincoln, NE

(402) 423-4149

Stephen Clymer, AIA, NCARB .Bahr VermecrHaecker Architects. Lincoln Nebraska . 402-475-455]
. 402-475-0226 (F)
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4.2a&b: COMP PLAN AMENDMENT NO. 04010
CHANGE OF ZONE NC. 05026
(p.1476159 - cont'd public hearing - 5/11/05)

SUPPORT ITEM NO.

"Schulz, Jim" To <plan@iincoln.ne.gov>
<jschul idftn.com>
schulz@midfin cc <kathyaschulz@hotmail.com>, "Schulz, Jim"
05/10/2005 07:34 PM qjschu]z@midﬁn.cgm>
bee

Subject Highway 2/Apple's Way Development

My name is Jim Schulz and my wife, Kathy, and | have lived at 6601 South 66" St in Country Meadows
since 1989. Our home is on the westermn edge of the neighborhood and is the lot to the immediate south of
Outiot F. We are definitely in favor of the development before you at the Wed, May 11" Planning
Commission for a number of resons as follows:

1. The proposed mix of commercial and residential use seems to make the most sense of all the
different plans we have seen over the years. 100% commercial use would be the worst option (
Shopko as proposed years ago) and 100% residential would not seem to be in the best interests of
anyone with almost certain removal of existing hills, trees and ponds.

2. The proposal would probably result in the installation of a traffic light at the entrance to the
development. This will also allow for the installation of a right tum iane info Country Meadows for
eastbound traffic. Currently, with no right turn lane, slowing down and turning into our neighborhood
can at times be dangerous. A traffic signal a few blocks to the west of Country Meadows with the
additional right turn lane into the neighborhood should reduce this dangerous situation dramatically.

3. Definitive use of a large area that has been up for debate for many years. The proposed plan
makes it very clear what will be devsloped in the area with binding agreements available fo Country
Meadows from the developers. One of our biggest concerns over the years has been what will
eventually be done with this property. This proposal identifies the use very specifically with the
developers willingness to enter into binding use agreements.

4. Outiot F elimination. The developer has indicated to me personally and to the association in
general ferms a willingness to eliminate Outlot F from any future connection to the property and
would be willing to include whatever language or amendments that might be necessary to do so.
One of our personal concerns about our home is the potential for some sort of connecting street to
be right beside us through Outlot F. Elimination of the Outlot would not only alleviate our concerns
but alse neighborhood concerns of increased traffic that would come with such a connection. The
Planning Dept has also indicated that they would support this amendment.

5. Highest and best use. Given all the factors involved, this seems like the best option of all.
Obviously, we would like to see the land stay exactly as it is with no further development. That is not
going to happen and 250+homes on the site do not fit the area. The proposed development is the
one alternative that we should all support and move on.

6. Developer cooperation, Contrary to information you may hear from others, we feel the
developer has worked very hard to identify our issues and offer solutions. The Association has asked
for a number of design changes, assurances and financial commitments and they have been
responsive to our requests. When this development is complete, Country Meadows will have new
neighbors that will be good neighbors in no small part due to the discussions we all have had.

You wilt hear testimony from individuals opposing this development but you probably will not hear from
them their ideas for options. Many merely want nothing at all to ever happen and that is just not reality. |
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will be out of town on the afternoon of the hearing so | will not be there in person. | did however want to be
sure you had a point of view from someone who is very close to the development, who lives next to Outiot
F and who has lived there for over 15 years and seen the other proposals and heard the complaints. We
have an opportunity to support a project that will be good for my home, good for my neighborhood and
good for Lincoln. Please vote to approve this plan. '

Jim & Kathy Schulz

6601 South 66" St

423 1846
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COMP PLAN AMENDMENT NQ. 04010

SUPPDRT
CHANGE OF ZONE NO. 05026

Interl.inc: Feedback

Name: Thomas Shotkoski
Addr: 6431 South &6th
Location: Lincoln, NE 68516
Phone: 402-423-1880

Fax:

Email: jjshotil@acl.com
Comments:

We are in favor of the plan proposed by Bennie McComb regarding the
developoment on the south side of Highway 2 between 014 Cheney and é6éth

Street.

Thomas & Jacgue Shotkoski
6431 South 66th
Linceoln, NE
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ITEM NO., 4.2a&b: COMP PLAN AMENDMENT 04010
CHANGE OF ZONE 05026

(p.147&159 - Contd Public Hearing - 5/11/05,

OPPOSITION

The Lowdown on Lowe's

We disagree with the recent Journal Star editorial, "Lowe's plan should get friendly
look." The editorial contends that a Lowe's home improvement center built near 66% and
Highway 2 would boost economic development, provide convenient compartson
shopping in a cormidor of home improvement stores, and do so with minimal
traffic...wrong, wrong, wrong.

Lowe's adds nothing unique to an area already saturated with places to buy a toilet. Who
needs it? Just down the road stand Home Depot, Menards, Tractor Supply Company, and
Wal-Mart. Adding Lowe's does not pump more money into the economic system; it
simply drains it from a nearby store. Homeowners still buy just one toilet, and Peter is
robbed to pay Paul. Remember how Pay Less Cashways and Sutherlands were once the
Highway 2 home store kings?

Do we really want shoppers flitting from store to store comparing prices on a box of
galvanized nails? There are heavy costs associated with the Lowe's plan. Foremost is
traffic. According to traffic studies, traffic on Highway 2 will nearly double from 14,000
cars per day to 26,000 cars per day. That volume of traffic and another stoplight will snarl
traffic along one of Lincoln's main east-west arterials. The Planning Department is
against this project because Highway 2 simply cannot handle the additional traffic.
Moreover, substantial traffic will spill into the adjacent Country Meadows neighborhood.
Its rural roads will suddenly carry 1200 more cars a day.

Another cost is diminishing one of Lincoln's premiere entryways and Capitol View
Corridors. City leaders point to North 27' Street, Cornhusker Highway, and West O
Street as city entryways marred by poor planning and strip malls. We should not let
Highway 2 go down this road. Former Mayor Don Wesley's recent promise to block
commercial development here is fresh in our minds. And, the ink is still drying on
the Sub-Area Plan endorsed by city officials just two years ago ensuring no
commercial development in this area through 2025. City leaders should honor this

promise and protect this plan.

The developers’ plan to squeeze the big Lowe's box in a residential area is flawed for
another reason. The plan calls for 32 upscale homes to be built abutting the Lowe's site.
Who is going to buy these homes—people who have to have a crescent wrench NOW?
When the store is built and the residential property does not sell, won't the developers be
clamoring for more commercial development on their site? There is a fresh history of
developers not following through on their agreements right down the road. The Home
Depot developers promised that their would be no 24-hour businesses when they sought
city approval, but they stood before the City Council just two years later trying to amend

that promise.

Developers have tried to force commercial development at the Highway 2 and 66 Street
site for 12 years. And, for 12 years, neighbors and city ieaders have said no. Former

planning commissioner Greg Schwinn said it best, "Commercial development on this
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spot is like trying to stick a square peg in a round hole."

Let's face it, the only one who really benefits from approval of this project is the
developer who bought a tract of land zoned agricultural speculating that someday people
will grow tired of fighting commercial proposals or will for some reason believe that
Lincoln must have a glut of big box home improvement stores in a residential area
despite increased traffic, broken promises, and the blatant misuse of land.

Kenneth and Christine Kiewra
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ITEM NO. 4.2a&b: COMP PLAN AMENDMENT 04010

SUBMITTED AT CONTINUED PUBLIC
HEARING BEFORE PLANNING COMMISSION CHANGE.OF ZON? NO, 05026
ON 4/27/05 (p.147&159 — Cont'd Public Hearing - 5/11/05

Thank you for the opportunity to address an issue that will have a long term
impact on my neighborhood. As residents living within the proposed zone
changes, my husband Bob and I strongly recommend denial of the South
East Lincoln/Highway 2 sub area plan of commercial development. The
change of zone no. 05026, Apples Way Planned Unit development is
definitely not what the Comprehensive Plan intends.

We were given Mayor Wesley’s position in a letter personally addressed to
us , He took a very public stance of opposition to further retail
strip mall development between 56™ and 84" streets along the highway. As
the community continues to grow to the southeast, we must have a blueprint
for developing Highway 2 that allows for development but does not create a
strip mall environment. The sub area plan provides that opportunity and the

protection that we desire.

The proposed zoning changes will not meet with our existing two density
residential areas. We are in a 2-4 acre (per residence) plot of homes built 40
years ago. We appreciate and value the green space that we care for in our

neighborhood.

As stated so often, you realize the impact of traffic on Highway 2. Trucks
and cars pass through the intersections at 50-70 miles per hour. We are all
aware of the numerous accidents that have occurred including a fatality only

a few years ago.

I want to focus your attention for a few minutes on the Comprehensive Plan
Amendment, #04010.

I want to read from the Conclusion

QUOTE: “Highway 2 will be at capacity in the future, even assuming that
the South Beltway is open and a significant amount of through traffic uses
the beltway. The traffic modeling done in 1993 and ever since that time
have reinforced that additional commercial development near the
intersection of Ole Cheney Road, S. 56" and Highway 3 will have a negative
impact. One of the main principles of the Southeast Lincoln /Highway 2
Sub area Plan is to have “efficient use of the transportation network: land
use decisions must consider the impacts on the transportation network.” The
traffic study submitted shows that additional improvements in Highway 2



will be required to support this development. These improvements will not
increase the efficiency of the road network in the area, but will in fact
contribute to increased delays and congestion in an area already near

capacity...”

From page 1 of the Amendment, Comprehensive Plan Implications:

QUOTE: “Another guiding principle of the subarea lan was to respect the
character of the existing low density residential areas. This property was
designated for urban residential uses, though, that did not mean the entire
site would be appropriate for dense urban uses. The City approved R-]
Residential zoning on a small parcel adjacent to Country Meadows as an
appropriate land use. The northwest corner of this site is designated as a
potential site for “Special Residential”, which the Plan states includes “uses
such as churches, domiciliary care facilities, retirement apartments, child
care facilities, townhomes, or other uses permitted by special permit...”

These agreements communicate an understanding between our city
government and the people they represent. To modify or change past
discussions certainly compromises trust in our city planners. Again, we are
asking that you honor your predecessor’s work and vote against this

proposed change.



OPPOSITION ITEM NO. {.2a&b: COMP PLAN AMENDMENT 0401

~CHANGE' QF \ZONE NO.' 05026
(p.147&159 - cont'd public hearing = 5/11/t
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ITEM NO. 4.la&b: COMP PLAN AMENDMENT NO. 04010
CHANGE OF E-NQ. 05026
(p.147 & 159 - Cont'd Publi¢ Hearing.=- -

=

We are gpposed to the Zoning Change. We live at 6701 Almira Lane and
have lived there for 37 vears. Inthe last S vears we have had an island
nlacad an 70Y St south of Hio way 2. This icland runs frow iohwav 2 1
placed on 707 St, south of Highway 2. This 1sland runs from Highway 2 1o
Pine I ake Road with one opening to get to Home Depot. This has cansed
th v

nost of us to tum t0 85 St to go nerth or west to Linceln
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OPPOSITION

ITEM NO. 4.lakb: COMP PLAN AMENDMENT NG. 04F_10"' I
CHANGE OF ZONE NO. 05026 N R

(p.147 & 159 - Conmt'd Public Hearing - 4/2?/F5) :

APR 27 o5

i
To: Planning Commission Members { -
From: Kenneth A. Kiewra -
Re: Hearing on Apples Way
Date: April27, 2005

My name is Kenneth Kiewra. | have been a professor of educational psychology at UNL
since 1986. I have been a resident of Country Meadows neighborhood for 12 years. I am
writing about a developer’s proposal for commercial development on the Apples Way
property along Highway 2 between 56" and 66™ Streets.

I am strongly against this proposal for the following three reasons.

Promise and Plan

When the Home Depot shopping center was built despite overwhelming opposition by
area neighborhoods, Mayor Don Weseley addressed the neighborhoods and media and
made a promise. He Emmiscd that there would be no further commercial development

between 56™ and 66 Streets along Highway 2.

Mayor Weseley was then instrumental in working with neighborhoods, city planners, and
the council to draw up and approve a sub-area plan that ensured his promise that there
would be no further commercial development in that area.

Qur city leaders today must honor this promise and protect this plan. It is wrong to
violate an approved plan that city leaders just a few years ago believed was in the best

long-term interest of the city.
Expert Analysis and Recommendation

The planning staff, as you know, has considered the developer’s latest proposal for
commercial development and has rejected it. Their expert analysis led to the conclusion
that commercial development is wrong for this location. The planning staff has reached
this same conclusion for 12 years. City leaders should continue to support the

recommmendation of planning experts.

Unprofessional Means

The developer, Mr. McCombs, has, in my opinion, used unprofessional means to try and
develop Apples Way commercially. First, he has tried to wear down neighbors and city
leaders by repeatedly proposing commercial development on this location. Repeated
rejections have not deterred him. He keeps making commercial proposals hoping that
eventually neighbors will stop caring and leaders will relent. He told me several years
ago that homeowners can only fight commercial development so long before they get

tired and give up.
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Second, Mr. McCombs has tried to coerce our neighborhood into supporting his
commercial development plans. Several times he has threatened to develop the land with
higher commercial density if we did not accept his original plan. He used this strong-aom
tactic again this time telling neighbors he would build high density housing if we do not
accept the proposed plan for a mix of residential and large scale commercial. This threat
has a few neighbors thinking that large scale commercial development on the far portion

of the land is a necessary evil.

Please tell Mr. McCombs, “no commercial development now or in the future.”




ITEM NO. 4.1a&b: COMP PLAN AMENDMENT 04010
CHANGE OF ZONE NO. 05026

(p.147 and 15% - Cont'd Public Hearing - 4/.

QPPOSITION

James Beitel To: plan@lincoln.ne.gov

<jbeltel@neb.rr.com> cc: bwill@lincoln.ne.gov, cseng@lincoln.ne.gov, mkrout@lincoln.ne.gov
Subject: COMPREHENSIVE PLAN AMENDMENT NO. 04010 and CHANGE CF

04/13/2005 04:04 PM ZONE NO. 05028, 8. 66th Street & Highway 2

To whom it may concern:

As property owners in Country Meadows near the proposed changes, please
note we are absolutely OPPOSED to any such changes.

First, it is absolutely incredible, unbelievable, and disappointing to
read the documentation concerning these changes!

What we mean is: * unbelievable misrepresentation-!!

. * incredible disregard for
staff studies, comments, recommendations
- (those made currently and over the last 10+ years)!!

* and so disappointing that
this is recccurring over and over when
decisions and been made and documented based on research
and all

the facts to deny any such requests!

Unfortunately, this is coming te you late in your process for your
public hearing. I have been trying to find out who is behind such
horrendous misrepresentation of our neighborhood - A single person or
very limited voice in our neighborhood, or the attorneys representing
the project, or both.

The statement in Thomas Huston's letter that the Association is "not
opposed” to the project is totally imaccurate, i.e. false. The
understanding we have from any neighbors we talk to is that the only
vote by the asgociation was that "we were not opposed to further

discussions with developers".

It is completely incomprehensible how people deciding this seem not to
even read the planner's recommendations and concerns - such as TRAFFIC,
among others. In addition, there is such a lack of regard for
statements and reassurances made during past requests for change. When
the comprehensive plan was reviewed and changes made 10 years ago to
allow two major commercial areas, (27th & Pine Lake, and 84th & Highway
2}, it was stated, and the assurance was given that the land between
the Trade Center and 84th would never have commercial designation or
development. Subsequently, when the Home Depot (70th & Highway 2) plan
was approved, by some shaky agreements unbsknown to us, it was again
reiterated and definitely stated that no further commercial development
would be allowed after the Home Depot. {which was an exception that

shouldn't have been allowed)

When can we ever have trust in elected city officials and know that
they will conduct business with integrity?

We ask you: Please do not support these two Zoning and Comprehensive
Plan changes. .

‘Thank you,

Jim [(James} and Sue Beitel
£§631 Marcus Rd.

Linceoln, NE 68516 : s
B | N



ITEM NO. 4.2agb: COMP PLAN AMENDMENT 04010

OFPPOSITION
CHANGE OF ZONE NO. 05026
(p.1478159 —~cont'd public hearing - 5/11/05)
Jerryjudybryant@aol.com To plan@lincoln.ne.gov
05/10/2005 10:27 PM cc '
bce

Subject Highway 2

| wish to express my concerns about the recommended change in zoning at 62 to 66th & Highway 2.
Traffic problems aiready being experienced in this area. | have to belleve the daily volume exceeds safety
issues from 56th to the Walmart Area. If this area is to receive more development, lets build the traffic
pattern that will handle it first instead of development then build the streets, | have to believe you will
agree. Also how many of these types of stores are needed in this area. Build it in your neighborhood not
mine. | live on the northside of Highway 2 across from this area. | have 600 feet on highway 2. The last
thing we need is another stop light so traffic will have to stop and start up. The bank and Leows(spelling}
need to realiize what they are doing. If you approve this, just remember your decision each time we have
to pickup bodies from car wrecks indirectly due to poor traffice patterns.

Also, whoaever allowed Tractor Supply to build with the current access was asleep on the job. Itis justa
matter of time before some leaving Tractor Supply and cross one [ane to get in the lane into Lincoln will

be hit and kilied:

Wake up. Do not cave into the bank and "big box" stores. Look at K-Mart location.
Jerry Bryant

6101 Frontier Rd

Lincoln, NE 68516

402 -421-1454
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OPPOSITION ITEM NO. 4.2as&b: COMP FPLAN AMENDMENT 04010
CHANGE OF ZONE NO. 05026
{p.147&159 - Cont’'d Public Hearing - 5/11/05)

“Ihynes” To <plan@lincoln.ne.gov>
<jhynes@neb.rr.com> «
05/10/2005 10:29 PM

bee

Subject Lowe's Proposal

Planning Commission Members;

| live in the Sheldon Heights area just north of Hwy 2 and am adamantly opposed to the Lowe’s proposal. |
can also say that most if not all of my neighbors share the same opinion.

Muiltiple parties have looked at this or simitar proposals and recommended against these projects.
The Comprehensive Plan does not include it or plan for it — so | have to ask the obvious question of why
does it keep coming up. Please follow the plan, not the whims of the [atest developer’s proposal. This is
also an excellent area for residential development.

A project such as this would only create severe traffic congestion and safety issues and should simply be
turned down.

Fhank you,

Jerry J. Hynes

o=
-1
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OPPOSITION

ITEM NO. 4.2a&b: COMP PLAN AMENDMENT 04010
' CHANGE OF ZONE NO. 05026
(p.1478159 - Cont'd Public Hearing - 5/11/05)}

"Arthur . Zygielbaum”
<aiz@ctwsoft.com> To kmorgang@ci.lincoln.ne.us

0571112005 01:28 AM cc mkrout@lincoln.ne.gov
Subject Apple's Way Plannad Unit Development

Comments for the Lincoln Planning Commission Meeting May 11, 2005

My name is Art Zygielbaum. I reside at 6601 Pinecrest Drive in the Sheldon
Heights community. I am writing in opposition to the proposed Apple's Way
Planned Unit Development at approximately Highway 2 and 62nd Street. 1 am
sorry that I will be on travel when this issue comes before the Planning
Commission. Please accept this statement in lieu of a personal appearance.

Ag I understand it, the proposal includes a major home supply center and a

full turn intersection including stop lights. This new intersection would

serve both the new development and a planned expansion to the bank property
at the corner of ¢ld Cheney and Highway 2.

My opposition has three elements. First, as I have maintained in public
statements and during my work on the Comprehensive Plan Committee, it is
incumbent upon the City to attempt to maintain the communities that
residents expected and understood when they bought property and established
residence. Although growth is desirable and change inevitable, both must
be accommodated with minimal impact on existing communities. The
communities of Sheldon Heights, South Fork, and Country Meadows were
established in a rural/urban setting without strip-malls, major shopping,
etc. The proposed development would cause increased traffic, noise, and
congestion. It would certainly impact the quality of life. (While this
was said of the Home Depot development, that site was sufficiently remote
from adjacent residences to minimize the impact on quality of life. Home
Depot did not encumber the city with the cost of installation and
maintenance of new traffic signals.)

Second, I strongly agree with the City Planning Department. The propcsed
additional signals would create unnecessary congestion on an already
dangerous Highway 2. Being a daily witness to trucks running the red light
at 0ld Cheney and Highway 2, I believe that the additional stop light would
increase the likelihood of major accidents. For safety reasons alone, the
use of the property to the south of Highway 2 should be restricted to uses
that will cause minimal traffic flow changes. I believe this would best
meet the intent of the Comprehensive Plan.

Third, I am very concerned about the possibility of yet another empty
building in the area. The old K-Mart gtore has now been vacant for gquite a
while. The propocsed new home supply store will be competing with Menards
and Home Depct. Having three home supply stores within a short distance
seems to violate common sense. If the new venture fails, one of the more
attractive entrances to Lincoln, Highway 2, could be blighted by another
empty building surrounded by unmaintained grounds and parking lots.

Therefore, to maintain loczl communities as close to their original setting
as possible, to aveid a potentially hazardous traffiec condition, and to
avoid the potential blight caused by a vacant major structure, I must
oppose the proposed modification to the Comprehensive Plan and the intended

use of the subject property.

Sincerely,

-1
o

Arthur I. Zygielbaum 0
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OPPOSTITION : ITEM NO. 4.2asb: OOMP PLAN AMENDMENT (4010
CHANGE OF ZONE 05026
(p.147&159 - Cont'd Public Hearing - 5/11/05)

Andrzej Rajca To plan@lincoin.ne.gov

<arajcal@uni.edu> co
05/11/2005 09:07 AM
bee

Subject HWY2/Apple Way

DATE: May 11, 2005, 8:45 AM

FROM: Andrzej and Suchada Rajca, 6609 So. 66th St., Lincoln, NE

TO: Planning Commission, Lincoln, NE

RE: Public Hearing on May 11, 2005 (1 PM}, concerning HWY 2 & Apple Way
Commercial Development Plan :

We are writing you to express our strong opposition to the HWY 2 & Apple
Way Commercial Development Plan. We strongly oppose creation of strip
malls at the still attractive entryway to our city via HWY 2. The city
has already committed in its plan to non-commercial development on this
secticn of HWY 2 and to maintaining HWY 2 as an efficient through-way
for the SE part of Lincoln. To depart from its own plan in order to
just add another hardware store {with its rather mediocre jobs, plus
huge traffic congestion cn HWY 2) would be a rather poor planning,
leading to upredictability and deterioration of property values for
residential homecowners. We already have a close-by eye sore of
vcommercial development" {(former K-Mart} at EWY 2 and 5¢. 56 th 8t., not
to mention a significant section of "O" Street.

Andrzej and Suchada Rajca
6609 South 66th Street
Lincoln, NE 68516

Andrzej Rajca

Professor of Chemistry
Department of Chemistry
University of Nebrasgka
Lincoln, Nebraska 68588-0304

Phone: 402-472-9196

Fax: 402-472-95402

E-mail: arajecal@unl.edu
http://www.chem.unl.edu/rajca/rajcahome.html
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