City Council Introduction: Monday, July 10, 2006
Public Hearing: Monday, July 17, 2006, at 1:30 p.m.

Bill No. 06-117

FACTSHEET
TITLE: CHANGE OF ZONE NO. 06016, from
AG Agricultural District to R-3 Residential District
and O-3 Office Park District, requested by Eiger
Corporation, on property generally located at
South 91st Street and Andermatt Drive.

SPONSOR: Planning Department

STAFF RECOMMENDATION: Approval.

RECOMMENDATION: Approval (9-0: Larson,
Carroll, Esseks, Strand, Cornelius, Taylor,
Sunderman, Krieser and Carlson voting ‘yes’;).

ASSOCIATED REQUESTS: Annexation No.
06004 (06-116) and Use Permit No. 06003 (06R134).

BOARD/COMMITTEE: Planning Commission
Public Hearing: 03/15/06 and 03/29/06
Administrative Action: 03/29/06

FINDINGS OF FACT:
1.

This change of zone request to R-3 Residential and O-3 Office Park on approximately 51.1 acres
was heard before the Planning Commission in conjunction with the associated annexation, the
Southlake Office Park use permit and Southlake Community Unit Plan, to allow up to 50,000 sq. ft.
of office space on 4.8 acres and up to 90 dwelling units on 46.3 acres.

2.

The staff recommendation to approve the change of zone request is based upon the “Analysis” as
set forth on p.4-6, concluding that the proposal is consistent with the Comprehensive Plan. A
comprehensive plan amendment approved in 2003 designated commercial land uses on a portion
of this site and is reflected in the zoning pattern proposed in this change of zone request.
This proposal was delayed two weeks to allow advertising of a waiver to the sign code for the use
permit.

3.

4.

The minutes of the public hearing before the Planning Commission are found on p.8-10.

5.

There was no testimony in opposition.

6.

On March 29, 2006, the Planning Commission agreed with the staff recommendation and voted 90 to recommend approval of this change of zone request.

7.

On March 29, 2006, the Planning Commission also voted 9-0 to approve the associated
annexation and use permit. The Planning Commission also adopted Resolution No. PC-00987
approving the Southlake Community Unit Plan.
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________
for March 29, 2006 PLANNING COMMISSION MEETING
REVISED REPORT
**As Revised and Recommended for Conditional Approval
by Planning Commission: March 29, 2006
This is a combined staff report for related items with a single background and analysis for all items,
but with separate conditions for individual applications where appropriate.
PROJECT #:

Annexation #06004
Change of Zone #06016
Use Permit #06003 - Southlake Office Park

PROPOSAL:

To annex approximately 51.1 acres of land with a change of zone from
AG to R-3 and O-3 to allow for up to 50,000 square feet of office
space. It also allows for a community unit plan (CUP) for up to 90
dwelling units in an associated application not covered by this report.

LOCATION:

South 91st Street and Andermatt Drive

LAND AREA:

Annexation - Approximately 51.1 acres.
Change of Zone - Approximately 51.1 acres.
Use Permit#06003 - Approximately 4.8 acres.

CONCLUSION:

The waivers requested are appropriate and are typical for this type of
development. A comprehensive plan amendment approved in 2003
designated commercial land uses on a portion of this site and is
reflected in the zoning pattern proposed in the change of zone request.
These requests are consistent with the Comprehensive Plan, and
subject to the conditions of approval comply with the requirements of
the Zoning Ordinance.

RECOMMENDATION:
Annexation #06004
Change of Zone #06016
UP#06003

Conditional Approval
Approval
Conditional Approval

GENERAL INFORMATION:
LEGAL DESCRIPTION:
zone, and use permit.

See attached separate legal descriptions for the annexation, change of

-2-

EXISTING ZONING:

Ag Agriculture

PROPOSED ZONING:

R-3 Residential, O-3 Office

EXISTING LAND USE:

Vacant undeveloped land and a single residence.

SURROUNDING LAND USE AND ZONING:
North:
South:
East:
West:

Open Space, Residential
Undeveloped
Acreage Residential
Commercial

R-3
AG
AG
B-5

ASSOCIATED APPLICATIONS:
SP#06014 - A special permit for Southlake CUP to allow for up to 90 dwelling units on
approximately 46.3 acres of land.
HISTORY:
July 16, 2003 - CPA#03018 was approved changing the land use designation from urban
residential to commercial on approximately 44 acres located northeast of South 91st Street and
Highway 2.
November 5, 2001 - AN#01006 was approved and included an annexation agreement that
generally included the area bounded by Pine Lake Road and Highway 2, and South 84th and South
98th Streets, but did not include all the area of the current requests.
COMPREHENSIVE PLAN SPECIFICATIONS:
Page F17 - Overall Form - Maximize the community’s present infrastructure investment by planning for residential
and commercial development in areas with available capacity. This can be accomplished in many ways including
encouraging appropriate new development on unused land in older neighborhoods, and encouraging a greater amount
of commercial space per acre and more dwelling units per acre in new neighborhoods.
Page F25- This site is designated for urban residential and commercial land uses in the Land Use Plan.
Page F27 - Urban Growth Tiers - This site is in Tier 1, Priority Area A of the City’s Future Service Limit.
Page F43 - Regional Centers - South 84th Street and Highway 2 - CPA# 03018 redesignated the future land use on a
44 acre tract of land located on the northeast corner of 91st Street and Highway 2. The Amendment changes the
intended uses on this tract from “urban residential” to “commercial,” and extends the “parks and open space” buffer
along Highway 2. This Plan amendment is meant to provide greater market and design flexibility in the development
of the previously approved planned mixed use regional center on this site. This redesignation of land uses on the 44
acre tract is made under the following conditions: (1) the “P.M. peak hour trip cap” contained in the approved
Annexation and Zoning Agreement for the Regional Center site remains unchanged (which recognizes the severe
capacity limitation along the Highway 2 travel corridor and the community’s desire to promote this corridor as a
“desirable entryway” into the city) ; (2) the commitment to the pedestrian/biker trail along this site remains in place;
(3) development of this area will respect the site’s natural and environmental features; (4) elimination of the “Special
Residential Use” condition on this site and the elimination of the “Transitional Use” designation on the northwest
corner of the intersection of 91st and Highway 2; (5) the development remains committed to a mix of commercial and
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residential uses as part of a cohesive activity center; and, (6) retention of all other goals and conditions of the
“Southeast Lincoln/Highway 2 Subarea Plan.”
Page F156 - Subarea Planning - Southeast Lincoln/Highway 2 Subarea Plan.
Southeast Lincoln/Highway 2 Subarea Plan:
Figure 2 - Designates urban residential and commercial land uses for this site.
Page 9 -Clarify the appropriate size and type of uses in the Center at 84th & Highway 2: This subarea plan
designates the area from approximately 91st to 98th for predominately residential uses, while including a 44
acre tract for a mix of commercial uses at the northeast corner of 91st and Highway 2. The overall site
includes a regional center with approximately 1.9 million SF of commercial space — larger than the present
Westfield shopping center. The plan encourages the planned center at 84th and Highway 2 to develop with a
mix of uses, including residential and appropriate transitions to existing residential areas.

UTILITIES: Sanitary sewer and water are available to serve this site.
TRAFFIC ANALYSIS: South 91st Street is planned to be a four-lane arterial street. The two center
lanes and medians have been installed by the developer per the annexation agreement, with the
remaining lanes to be installed by the City. South 98th Street is a gravel road from Pine Lake Road
to Highway 2, and the Comprehensive Plan does not designate this portion as an arterial street, but
notes it is under study. The developer is required to use best efforts to make improvements in
South 98th Street by 2007.
Andermatt Drive is a local street and is shown connecting South 91st and South 98th Streets. It will
serve both the proposed development on the north side of the street, and potentially another 40
acres of commercial uses and several hundred dwelling units on the south side. Andermatt Drive
and the private roadways serving the residential units are the developers responsibility to install.
All office and commercial development covered by the annexation agreement are subject to the trip
generation limits that are part of the agreement.
PUBLIC SERVICE: The site will be served by City of Lincoln Fire and Police Departments. The
nearest fire station is at South 84th and South Streets.
BACKGROUND:
The Planning Commission voted to delay these applications at their March 15, 2006 hearing at the
applicant’s request. The delay allowed the application to be modified to include an adjustment to
O-3 sign requirements, and for re-advertisement of the legal notice to include the requested
adjustment.
ANALYSIS:
1.

This request includes annexation, change of zone, and use permit applications. An
associated request, SP#06014, is for a 90-dwelling unit CUP and is covered in a separate
report. The annexation, change of zone and use permit must be approved by City Council,
and the special permit by Planning Commission.

2.

This area is covered by the annexation agreement approved as part of AN#01006. It
included a cap on the number of vehicle trips that could be generated by development within
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the area covered by the agreement based upon the uses and amounts of floor area shown.
While the residential dwelling units in the proposed CUP do not count against the trip cap,
the office floor area in the O-3 area does. The impact of the proposed office floor area on
the overall trip cap must be provided as part of this application to document the number of
allocated and unused trips. Public Works notes that the traffic memo submitted with these
applications does not provide enough information to review, approve, or deny any of the
additional connections to South 91st and 98th Streets south of this development.
Additionally, the ‘Specialty Retail’ land use type used in the traffic memo does not list
specific land uses and it is not clear what it includes. Prior to use of that designation in land
use tables or trip generation calculations it must be defined to the satisfaction of City staff.
3.

Former Lot 36 I.T. appears to have been under separate ownership at the time of
AN#01006 when the Prairie Lakes shopping center was annexed, and does not appear to
have been included in the original annexation agreement for the larger area. If it was not
included, the owner may be required to enter into an annexation agreement for any areas
not previously covered as a condition of this annexation.

4.

These applications were originally submitted as part of a PUD. It was revised to include a
special permit for a community unit plan (CUP) and a use permit consistent with the intent of
the Zoning Ordinance. The boundary of the overall development must be revised to exclude
that portion north of the city limit, and all references to a PUD must be deleted.

5.

The annexation request includes 51.1 acres encompassing the 4.8 acres for the use permit
and 46.3 acres for the associated CUP. The use permit shows building envelopes for four
buildings, each approximately 8,000 square feet in area. The requested allowed uses
include health care facilities, clubs, mail order catalog sales, and medical testing
laboratories are allowed in the O-3. The Comprehensive Plan designates commercial land
uses for the area proposed for O-3, and the proposed use permit is consistent with that
designation.

6.

Andermatt Drive is shown as a local commercial street 33' in width. It will also serve the
area to the south which can potentially include up to 40 acres of office and commercial floor
area, and several hundred dwelling units. Lincoln Municipal Code (LMC) requires that street
grades be projected 300' beyond the limit of the development to allow for review of
proposed the street layout alignment. This includes South 94th, South 96th, and South 97th
Streets on the site plan.

7.

Several waivers are requested:
1.

Waive front, side and rear setbacks - This request is appropriate given the uses
proposed and the separation shown between the O-3 and R-3 proposed. The
dimensions for the minimum setback to buildings from the boundary of the use permit
must be included to maintain the separation between the office buildings and
dwelling units. The landscaping should also be enhanced along O-3/R-3 boundary to
offset the reduced setback. The notes allow for lot dimensions to vary at the time of
final plat.
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2.

Transfer of sewage between drainage basins - Public Works recommends approval
of this request.

3.

Allow sanitary sewer lines to exceed maximum depth - Public Works recommends
approval of this request.

4.

Exceed minimum tangent length between non-compound horizontal curves - Public
Works recommends approval of this request.

5.

Allow sanitary sewer to be constructed non-parallel to the centerline of the street Public Works recommends approval of this request.

6.

Allow lot lines non-perpendicular to the right-of-way - Several lots adjacent to curves
in the private roadways are not perpendicular to the street. The deviations are not
severe and the waiver should be approved.

7.

Allow lots that do not front upon a public street or private roadway - This allows for the
lots to be surrounded by a common outlot and open space. This request is common
in CUP’s and use permits when lots are provided internal access via private
roadways and should be approved.

8.

The sign regulations for the O-3 allow one ground sign per vehicular access. The
sign is limited to 8' in height and 32 square feet in area, and can be used to identify
both the office park and tenants. The sign must be located near the driveway
entrance off Andermatt Drive. The requested adjustment seeks to allow the sign to
be moved to the west near the intersection of Andermatt Drive and South 91st Street.
The proposed location will provide better visibility from the arterial street and better
serve to identify the office complex with little impact upon surrounding properties.

8.

The private roadways are shown as being 24' wide, however a waiver was not requested.
The standard 27'-wide roadway width must be shown.

9.

Sidewalks are required on both sides of all streets, but are not shown on the plan.
Sidewalks also need to be shown providing pedestrian access throughout the office
complex, including a connection from the complex to the sidewalk along South 91st Street
and to the sidewalks in the CUP.

10.

Several minor revisions to the notes are required and are listed in the conditions of
approval.

Prepared by
Brian Will
441-6362, bwill@lincoln.ne.gov
Planner
March 15, 2006
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APPLICANT/
OWNER:

CONTACT:

Eiger Corp.
RR1, Box 93 A
Adams, NE 84608
402.788.2572
Scott Osterhaus
Olsson Associates
1111 Lincoln Mall
Lincoln, NE 68508
402.474.6311
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ANNEXATION NO. 06004;
CHANGE OF ZONE NO. 06016;
SPECIAL PERMIT NO. 06014,
SOUTHLAKE COMMUNITY UNIT PLAN;
and
USE PERMIT NO. 06003

PUBLIC HEARING BEFORE PLANNING COMMISSION:

March 15, 2006

Members present: Sunderman, Strand, Esseks, Krieser, Taylor, Larson, Carroll and Carlson.
Staff recommendation: Approval of the annexation, subject to an Annexation Agreement; approval
of the change of zone; and conditional approval of the community unit plan and use permit.
Ex Parte Communications: None.
The Clerk announced that the applicant has submitted a request for a two-week deferral to
advertise an additional waiver on the use permit.
Taylor made a motion to defer two weeks, with continued public hearing and action scheduled for
March 29, 2006, seconded by Strand and carried 8-0: Sunderman, Strand, Esseks, Krieser,
Taylor, Larson, Carroll and Carlson voting ‘yes’.
There was no public testimony.
CONT’D PUBLIC HEARING BEFORE PLANNING COMMISSION:

March 29, 2006

Members present: Esseks, Taylor, Carroll, Larson, Krieser, Strand, Cornelius, Sunderman and
Carlson.
Staff recommendation: Conditional approval of the annexation, special permit and use permit, and
approval of the change of zone.
Ex Parte Communications: None
Proponents
1. DaNay Kalkowski appeared on behalf of Eiger Corp., the applicant and owner of property
located east of 91st, west of 98th, north of Hwy 2 and south of Prairie Lake, just east of the regional
shopping center.
This is a request for annexation, change of zone to O-3 and use permit for 42,000 sq. ft. of office
uses for the area located directly to the east of 91st Street (4 acres). This is also a request for
annexation, change of zone to R-3 and a CUP for 90 dwelling units further to the east all the way
over to 98th Street. In 2003, the city approved a Comprehensive Plan Amendment that showed a
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portion of the area east of 91st Street as commercial, and the remainder as residential. As part of
that amendment process, Eiger worked with the Heritage Lakes neighbors to the north, which
resulted in the filing of some private covenants on the Eiger property south of the lake. The
covenants govern the size, height and look of the office buildings in the use permit. The covenants
also impose many of the Heritage Lakes covenant standards on the residential area that are being
proposed today.
Kalkowski agreed with the conditions of approval, as revised; however, she requested one
additional condition on the use permit:
#2.1.1.16

Reduce the size of the buildings to no more than 8,000 sq. ft. of floor area and
add a note that states, “No building shall be greater than 8,000 sq. ft. or 28
feet in height”.

The private covenants Eiger entered into with the neighbors require that no building be greater than
8,000 sq. ft. or 28 feet in height. The site plan shows three buildings with an 8,000 sq. ft. footprint.
Some have additional square footage on the lower level because of walkouts. This will amend the
plan to show the buildings with the total size of no more than 8,000 sq. ft. and add a condition to the
site plan stating this restriction on size and height. This simply provides additional notice in case
any of the office lots are sold and it will show up on the plan.
Kalkowski advised that the developer met with the neighbors on March 16th, with five neighbors
attending. Condition #2.1.1.16 is to address one of the concerns raised by the neighbors and to
make sure there is compliance with the private covenants.
Kalkowski pointed out that the staff is recommending approval of the waivers. With the amenity of
the lake and the shopping center to the west, this development will be a nice addition to the city.
There is a walking path along a portion of the south side of the lake that the residents of the office
park and townhome area will be able to utilize. The plan shows sidewalks on both sides of private
roadways and connections to get to the walking path along the lake.
Carlson noted that the analysis in the staff report raises concern about vehicle trips. Kalkowski
confirmed that there has been further discussion on the traffic memo, and the revisions have been
accepted by Public Works. The traffic concerns have been addressed.
There was no testimony in opposition.
Brian Will of Planning staff offered that the majority of this area is subject to an existing annexation
agreement, so one of the conditions of approval is that the trip cap be updated to include this office
development. We want to make sure in developing this area that we keep track of that traffic cap.
Will also agreed with the added Condition #2.1.1.16 on the use permit.
ANNEXATION NO. 06004
ACTION BY PLANNING COMMISSION:

March 29, 2006

Strand moved to approve the staff recommendation of conditional approval, seconded by
Sunderman and carried 9-0: Esseks, Taylor, Carroll, Larson, Krieser, Strand, Cornelius,
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Sunderman and Carlson voting ‘yes’. This is a recommendation to the City Council.
CHANGE OF ZONE NO. 06016
ACTION BY PLANNING COMMISSION:

March 29, 2006

Strand moved approval, seconded by Carroll and carried 9-0: Esseks, Taylor, Carroll, Larson,
Krieser, Strand, Cornelius, Sunderman and Carlson voting ‘yes’. This is a recommendation to the
City Council.
SPECIAL PERMIT NO. 06014
ACTION BY PLANNING COMMISSION:

March 29, 2006

Strand moved to approve the staff recommendation of conditional approval, seconded by Carroll
and carried 9-0: Esseks, Taylor, Carroll, Larson, Krieser, Strand, Cornelius, Sunderman and
Carlson voting ‘yes’. This is final action, unless appealed to the City Council within 14 days.
USE PERMIT NO. 06003
ACTION BY PLANNING COMMISSION:
March 29, 2006
Strand moved to approve the staff recommendation of conditional approval, as revised, adding
Condition #2.1.1.16 as requested by the applicant, seconded by Carroll and carried 9-0: Esseks,
Taylor, Carroll, Larson, Krieser, Strand, Cornelius, Sunderman and Carlson voting ‘yes’. This is a
recommendation to the City Council.
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