City Council Introduction: Monday, September 18, 2006

Public Hearing: Monday, September 25, 2006, at 5:30 p.m. Bill No. 06-170
FACTSHEET

TITLE: CHANGE OF ZONE NO. 06040, requested by the SPONSOR: Planning Department

40" & “A” Street Neighborhood Association, to change the

zoning on approximately 36 blocks within the 40" and “A” BOARD/COMMITTEE: Planning Commission

Street Neighborhood from B-1, R-6, R-5 and R-4 to R-2 Public Hearing: 07/05/06 and 08/30/06

and from B-1 to R-4, on property generally located in the Administrative Action: 07/05/06, 08/02/06, 08/16/06 and

north and west portions of an area bounded by Randolph, 08/30/06

33" 48" and “A” Streets.

RECOMMENDATION: Approval, as revised, with one

STAFF RECOMMENDATION: Approval, as revised by the amendment (5-3: Cornelius, Sunderman, Taylor, Esseks

applicant on August 24, 2006. and Carlson voting ‘yes’; Larson, Krieser and Carroll

10.

11.

voting ‘no’; Strand absent).

This is arequestbythe 40" & ANeighborhood Association to change zoning as follows: a) approximately 36 blocks from
R-4 to R-2, which is solely in single family and duplex use with over 800 dwelling units; b) four lots from R-5 to R-2,
which are currently occupied by a four-plex and a three-plex; c) one lot from R-6 to R-2, which is currently occupied by
a four-plex; d) two lots from B-1to R-2, with one lot in use by a church and one lot occupied bya single familyhousethat
is zoned half B-1 and R-2 Residential; and e) a few lots from B-1 to R-4 along both sides of 47" Street, south of
Randolph, thatare occupied by multi-familyuses including duplexes, a three-plex, six-plexand a small part ofa 128-unit
apartment complex. The stated purpose of the request is “to protect the residential characteristics of [the]
neighborhood”.

This application was originally submitted on 05/31/06, and had public hearing before the Planning Commission on
07/05/06, atwhichtimethe Planning Commission voted 5-2 to defer until November 8,2006, until the recommendations
of the Planning Commission downzone subcommittee have been determined (Carroll, Larson, Krieser, Strand and
Sunderman voting ‘yes’; Carlson and Esseks voting ‘no’; Taylor and Cornelius absent).

Testimony in support on 07/05/06 is found on p.14, and the record at that time consisted of five communications in
support (p.33-37).

Testimony in opposition on 07/05/06 is found in p.14-15, and the record at that time consisted of three letters in
opposition (p.38-43).

The Planning Commission’s action of deferral prompted a letter from City Council Members, Patte Newman and Dan
Marvin, urging the Planning Commission to reconsider the deferral (p.47).

A letter setting forth the timeline of activities pursued by the applicant in bringing forward this change of zone request
was submitted by the 40" & A Neighborhood Association Board Members on 08/01/06 (p.48-54).

On 08/02/06, the Planning Commission considered the letter from Newman and Marvin and voted to rescind the
previous action of deferral, and voted 7-0 to schedule continued public hearing and action for 08/30/06 (See Minutes,
p.17-20).

On 08/24/06,the applicantrevised the change of zone request by changing the half block between 40" and 41* Streets
on the south side of G Street to R-4 Residential (property owners: Wilson, Shaw and Cast). See p.55.

The minutes ofthe continued public hearing held on 08/30/06 are found on p.20-24. The applicant submitted a petition
in support bearing 179 signatures in support (p.57-65).

There was no testimony in opposition at the continued public hearing on 8/30/06; however, the record consists of two
letters in opposition dated 08/08/06 from Joel and Helen Sindelar (p.44-46) and a letter from Jim Essay, managing
partner of Essman, LLC, in opposition to changing the zoning on 828-836 S. 47" Street (p.56). (Note: The Sindelar
propertywas removed from the change of zone request by the applicant; the Essman, LLC propertywas removed from
the change of zone request by the Planning Commission; the propertyowned by Earl Visser at 3345 AStreetwhich had
been discussed, was not removed from the application—it is anticipated that Mr. Visser may submit a change of zone
request to R-T for office use on two lots in the future.)

On 8/30/06, the majority of the Planning Commission agreed with the staff recommendation, and voted 5-3 to
recommend approval, with the revisions submitted bythe applicant, and with one amendmentremoving 828-836 S. 47"
Streetfrom the change of zone request(Larson, Krieser and Carroll dissenting; Strand absent). See Minutes, p.24-26.
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for August 30, 2006 PLANNING COMMISSION MEETING

P.AS. Change of Zone #06040 *Per Planning Commission August 30, 2006*

PROPOSAL.: To change the zoning on approximately 36 blocks within the 40" and “A” Street
Neighborhood from B-1 Local Business, R-6, R-5 and R-4 Residential to R-2
Residential and from B-1 Local Business to R-4 Residential near 47" and
Randolph Street.

LOCATION: This area is generally located in the north and west portions of an area bounded
by Randolph, 33", 48", and “A” Streets.

LAND AREA: 158 acres, more or less.

CONCLUSION: This neighborhood contains a large number of affordable single family homes with
nearly a quarter of the dwelling units in duplex use. Overall there is a good mix of dwelling uses with a
higher thanaverage overall density of 6 dwelling units per acre. Approval of this change of zone would
preserve the current development pattern, limitthe potential for increasing housing density in an area
with a fixed amount of infrastructure and parking and may encourage home-ownership.

RECOMMENDATION: Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION:
(See legal description at end of report)

EXISTING ZONING: B-1 Local Business, R-4, R-5, and R -6 Residential
EXISTING LAND USE:  Single-, Two-, and Multiple-family dwellings
SURROUNDING LAND USE AND ZONING:

North:  Single, Two-, and Multiple-family dwellings  R-2 and R-4 Residential (proposed for
change to R-2)

South:  Single, and Two-family dwellings R-2 Residential
East: Single, and Two-family dwellings R-2 Residential
Commercial B-1 Local Business
West:  Single, and Two-family dwellings R-4 Residential
Commercial B-3 Commercial
HISTORY:

Prior to the 1979 zoning update, this area was zoned B Two-Family Dwelling, C Multiple Dwelling, D
Multiple Dwelling, G Local Business, and | Commercial. As a result of the update,




the zoning changed to R-4 Residential, R-5 Residential, R-6 Residential, B-1 Local Business, and B-3
Commercial, which substantially reflected the previous zoning.

HISTORY OF OTHER RESIDENTIAL DOWNZONING:

Apr 2005

Apr 2005

May 2004

Jan 2004

Sept 2003

Aug 2003

Apr 2003

Oct 2002

Feb 2002

Jun 1995

Change of Zone #05021 from B-3 Commercialand R-4, R-5, and R-6 Residential to R-
5, R-4, and R-2 Residential was approved for an area within the University Place
Neighborhood. Density was 10.7 units/acre.

Change of Zone #05014 from R-4, R-5, R-6, and R-7 Residentialto R-2 Residential was
approved for anarea withinthe Near South Neighborhood. Density was 7.6 units/acre.

Change of Zone #04026 from R-4 to R-2 was approved for an area within the
Irvingdale/Country Club Neighborhood. Density was 4.9 units/acre.

Change of Zone #3424 from R-4, R-5, and R-6 Residential to R-2 Residential was
approved for an area within the Everett Neighborhood. Density was 4.1 units/acre.

Change of Zone #3416 from R-4 Residential to R-2 Residential was approved for an
area within the Witherbee Neighborhood. The Planning Department suggested the
issue of downzoning areas within established neighborhoods should be further studied.
Density was 3.8 units/acre.

Change of Zone #3412 from R-4 Residential to R-2 Residential was approved for an
area within the Antelope Park Neighborhood. Density was 5.2 units/acre.

Change of Zone #3397 from R-4 Residential to R-2 residential was approved withinthe
existing Franklin Heights Neighborhood Landmark District.

Change of Zone #3378 from R-5 and R-6 Residentialto R-2 Residentialwas approved
within the existing Mount Emerald Neighborhood Landmark District. The Planning
Department referred to newlanguage in the recently adopted Comprehensive Plan on
preserving the character of the existing neighborhoods.

Change of Zone #3354 from R-4 Residential to R-2 Residential was approved for an
area within the Antelope Park Neighborhood.

Change of Zone #2890 from R-4 Residential to R-2 Residential was approved for a
small area of the Near South Neighborhood located at 27" and Washington Streets.

COMPREHENSIVE PLAN SPECIFICATIONS: The Comprehensive Plan showsthe requested area
primarily as Urban Residential, with Commercial designations generally where commercial uses are
currently located. (F 25)



COMP PLAN SPECIFICATIONS IN SUPPORT OF THIS CHANGE OF ZONE:

Preservation and renewal of historic buildings, districts, and landscapes is encouraged. Development and redevelopment
should respect historical patterns, precedents, and boundaries in towns, cities and existing neighborhoods. (F 17)

The Overall Guiding Principles for future residential planning include:

One of Lincoln’s most valuable communityassets is the supplyofgood, safe,and decentsingle familyhomes thatare available
at very affordable costs when compared to many other communities across the country. Preservation of these homes for use
by future generations will protect residential neighborhoods and allow for many households to attain the dream of home
ownership. (F 65)

The Guiding Principles for Existing Neighborhoods include:
Preserve, protect, and promote city and county historic resources. Preserve, protect and promote the character and unique
features of rural and urban neighborhoods, including their historical and architectural elements. (F 68)

Preserve the mix of housing types in older neighborhoods. (F 68)

Promote the continued use of single-family dwellings and all types of buildings, to preserve the character ofneighborhoods and
to preserve portions of our past. (F 68)

Strategies for New & Existing Residential Areas

Single family homes, in particular, add opportunities for owner-occupants in older neighborhoods and should be preserved.
The rich stock ofexisting, smaller homes foundthroughoutestablished areas,providean essential opportunity for manyfirst-time
home buyers. (F 72)

OTHER RELEVANT COMP PLAN SPECIFICATIONS:

The Guiding Principles for the Urban Environment: Overall Form include:

Maximize the community’s present infrastructure investment by planning for residential and commercial development in areas
with available capacity. (F 17)

Provision of the broadestrange ofhousing options throughoutthe communityimproves the quality oflife in the whole community.
(F 65)

Strategies for New Residential Areas
Structure incentives to encourage more efficient residential and commercial development to make greater utilization of the
community’s infrastructure. (F 72)

One Quality of Life Asset from the Guiding Principles from the Comprehensive Plan Vision states:
The community continues its commitment to neighborhoods. Neighborhoods remain one ofLincoln’s greatstrengths and their
conservation is fundamental to this plan. (F 15)

The Guiding Principles for the Urban Environment: Residential Neighborhoods include:
Construction and renovation within the existing urban area should be compatible with the character of the surrounding
neighborhood. (F 18)

Develop and promote building codes and regulations with incentives for the rehabilitation of existing buildings in order to make
iteasierto restore and reuseolder buildings. Encourage reconversion of single family structures to less intensive (single family
use) and/or more productive uses. (F 73)

ANALYSIS:
1. This is a request by the 40" and “A” Street Neighborhood Association to change the zoning by:

. approximately 36 blocks from R-4 Residential to R-2 Residentialwhichis solelyinsingle
family and duplex use with over 800 dwelling units



. 4 lots from R-5 to R-2 Residential which are currently occupied by a four-plex and a

three-plex

. 1 lot from R-6 to R-2 Residential which is currently occupied by a four-plex

. 2 lots from B-1 Local Business to R-2 Residential with one lotin use by a churchand lot
occupied by a single family house that is zoned half B-1 Local Business and half R-2
Residential

. a few lots from B-1 Local Business to R-4 Residential along both sides of 47" Street,

south of Randolph that are occupied by multi-family uses including duplexes, a three-
plex, six-plex and a small part of a 128 unit apartment complex

Thisrequestis made “to protect the residentialcharacteristics of [the] neighborhood.” Applicant
states that the number of conversions from single-to two-family homes has reached a point
where the additional density has begun to create negative consequences forthe neighborhood
residents.

The 40" & A Neighborhood Association has conducted several neighborhood informational
meetings prior to the Planning Commission public hearing inorder to inform residents. Planning
staff attended these informational on April 25" and August 17". All property owners were
mailed a notice of the informational meeting on April 20" by the neighborhood and on August
4™ pythe City. In addition, notice letters of the Planning Commission hearing were sent to over
1,000 property owners by the City on June 23™ and in the August 4™ mailing — which was 4
weeks prior to the August 30" second public hearing.

The initial application has been amended to delete two houses zoned B-1, one at 834 S. 48"
Streetand one 3309 B Street. Two adjacent vacant lots on B Streetwere also deleted from the
request since the downzoning would not make any difference to these two 40 feet wide lots —
with either R-2 or R-4 they could only be used for a duplex or one single family. In addition, the
owner of the adjacent commercial property requested that their future use, including potential
for use as parking for the adjacent commercial, be considered as part of a future separate
application. These lots are atthe very edge of the district and are adjacent to B-3 zoning to the
west and south.

A review process for change of zone proposals is not defined within the Zoning Ordinance.
However, Neb. Rev. Stat. 815-902 provides a list of considerations that has traditionally been
utilized for such reviews.

. Safety from fire, flood and other dangers.
No apparent impact.

. Promotion of the pubic health, safety, and general welfare.
This proposal appears to coincide with some policies and guidelines enumerated in the
Comprehensive Plan, while other policies and guidelines are neutral or mixed on this
proposal.



. Consideration of the character of the various parts of the area, and their
particular suitability for particular uses, and types of development.
The housing within this proposed change of zone is predominantly a mixture of single-
and two-family dwellings, with several properties used for multiple-family dwellings or
churches. There are 610 single-family, 114 two-family (228 units) and 6 multiple-family
(148 units) buildings.

The two-family dwellings are dispersed throughout the proposed boundaries, but are
particularly focused in the area defined by 37", 40", Randolph, and “F” Streets. Outside
of this area, every other block has more single-family than two-family dwellings, with
several blocks having only single-family uses.

. Conservation of property values.

It is difficult to determine the effect a change of zoning will have on property values. On
one hand, property values could diminish if houses could no longer be converted into
duplexes due to the increased lot area requirements, or redeveloped for apartments.
Onthe other hand, this may have the effect ofencouraging home ownership, which could
stabilize or increase property values. Higher density residential zoning can create
uncertainties that tend to drive owner-occupants from a neighborhood and promote
conversion of single-family houses and lots to multiple-family use. However,
downzonings discourage new multiple-family development.

. Encouraging the most appropriate use of land throughout the area zoned, in
accordance with a comprehensive plan.
The Comprehensive Planencourages efficient use of existing infrastructure and diversity
of housing choices. At the same time, the Plan identifies Lincoln’s commitment to its
neighborhoods, as well as an encouragement to preserve existing single-family homes
for single-family uses. These concurrent goals often pose as competing arguments in
neighborhood downzone requests.

There are several differences betweenthe R-2,R-4,R-5,and R-6 district regulations. The table
at the end of this report shows the requirements for residential uses in each district.

The uses allowed in these districts are quite similar. The permitted uses in the R-2 and R-4
districts do not include multiple-family or townhouse dwellings, as found in the R-5 and R-6
districts. The R-2 district conditional uses require a greater separation between group homes,
and allow a less densely occupied domestic shelter thanthe other districts. Special permitted
uses vary by district.

All new construction of principal buildings in residential districts within the 1950 city limits are
required to meet the City of Lincoln Neighborhood Design Standards. These standards are
designed to recognize that certain areas of Lincoln “retain much of the traditional physical
character of their original lower density development,” eventhoughthey may have experienced
recent higher density development. These standards apply to this neighborhood.



Nonstandard Uses

8.

10.

11.

12.

13.

14.

LMC 827.61.040 outlines the nonconforming use regulations. In general, a nonconforming use
may be continued, but not expanded or enlarged. If the use is damaged beyond 60% of its
value, or if the use is discontinued for two years or more, any rebuilding or new use of the
property must conform to the setback and height regulations. There are 5 properties that are
now nonconforming. However, these are all residential uses in the B-1 district, which will no
longer be nonconforming if this change is approved.

LMC 8§27.03.460 defines nonstandard lots as those that fail to meet the minimum lot
requirements for the district, such as lotarea, lotwidth, density, setbacks, height, unobstructed
open space, or parking.

LMC 827.61.090 provides thatnonstandard uses, whether existent prior to the ordinance or due
to changes in the zoning, may be enlarged, extended, or reconstructed as required by law for
safety, or “if such changes comply with the minimum requirements as to front yard, side yard,
rear yard, height, and unobstructed open space...”

The R-2 district regulations provide that “multiple family dwellings existing in this district onthe
effective date of this title shall be considered nonstandard uses in conformance with the
provisions of Chapter 27.61 [nonconforming and nonstandard uses].” This rule allows multiple-
family dwellings built prior to May 8, 1979 to be reconstructed, altered, and restored after
damage by treating such uses as nonstandard rather than nonconforming.

Proposed Change of Zone #06048 would amend this stipulationto provide that multi-family built
after 1979 could also be reconstructed or altered. This amendment is tentatively scheduled for
Planning Commission hearing on September 13".

Therefore, any use thatbecomes nonstandard may be rebuilt by right, eventhoughthe lotis too
small, if it will meet the setback requirements of the R-2 district. This may result in a slightly
differentbuilding footprint, butthere is no need under the current zoning ordinance for a variance
or special permit if these requirements are met.

There are a couple of special permits available for nonstandard uses as well. One permitallows
a nonstandard single- or two-family structure to extend into a required yard up to the extent to
which a portion of it already does. Another special permit allows nonstandard, and even
nonconforming, uses to be rebuilt to the setbacks existing at the time the use was destroyed.
Neither of these special permits can be used to allowa standard use to occupy a required yard
setback.

There are 22 uses that are currently nonstandard, compared to 230 uses that would be
nonstandard if this change is approved. Proposed Change of Zone #06048 would also clarify
that lots that do not meet the lot area and width requirement could be used for a single family
use withoutbeing considered as nonstandard. The same amendmentwould clarify that existing
duplexes with less lot area and width would also not be nonstandard.



15.

16.

17.

This area as a whole appears to be fully built. There appears to be no more than 2 vacant lots
available, nor are there any large lots that could be accumulated and combined to produce an
area large enough for multiple-family development. Therefore, the primary opportunity for
additional two- or multiple-family residences appears to be converting existing single-family
dwellings.

This neighborhood has reached an appropriate mix of single-, two-, and multiple-family
residences. The combined density for the blocks under consideration is 6.2 units per acre,
which compares to densities of 3.8 to 10.7 units per acre in other neighborhoods where R-2
downzoning was approved under the current 2025 Comprehensive Plan.

At the time of this report, Applicant had submitted 22 signatures on petitions in support of this
request.

Analysis of Individual Changes of Zones:

18.

19.

B-1 Local Business to R-2 Residential includes a churchon one lotat 40" and Randolph west
of the newrestaurant, also zoned B-1. The churchis a permitted use inthe B-1 and R-2. The B-
1hasa 20 footfront yard setback and the R-2 has 25 foot. R-2 requires churches have a 15 foot
side yard while B-1 has a 10 footside yard. Both R-2 and B-1 have the same 20 foot rear (20%
of lot depth.) The existing church probably would meet the front yard setback for R-2 as it
appears equal setback to the houses to the west. It does not meet the rear setback for either
R-2 or B-1. The church building has a larger setback on the sides than a typical residence, but
it is unknown if it meets the R-2.

The church lacks parking and long term could be converted to another use. It could potentially
be converted to a residential use in the R-2 zoning either through renovation or new
construction. Given it's location next to the restaurant drive-thru, any residential use would
probably be of a special permitted use, such as a day care or assisted living. The lot is quite
small and the building covers quite a bit of the lot. Residential use on this property could have
less impact on the existing house to the west, than if this building were demolished and used
for an intensive commercial use.

The other B-1 to R-2 lotis a single family house at 842 S. 48" Street, south of Randolph. To the
north of this property is a single family house zoned B-1, which is between this property and a
convenience store and car wash on Randolph. The lot to the north (834 S. 48" St.) was initially
inthis application, butwas later removed by the applicant. The lotin this application (842 S.48™
St.) is occupied by a single family house that is zoned half B-1 Local Business and half R-2
Residential. It is definitely inappropriate to have a zoning line divide a house in half. Approval
of this application would more appropriately have the entire house zoned R-2, similar to seven
other houses on the east side of 48" Street north of D Street.

B-1 Local Business to R-4 Residential along both sides of 47™ Street, south of Randolph are
lots thatare occupied by multi-family uses including duplexes, athree-plex, six-plexand a small
part of a 128 unit apartment complex. The B-1 Local Business zoning is inappropriate along
this street. The current zoning does not match land uses or lotlines. The B-1 zoning arbitrarily
slices off a corner of an apartment complex owned by Tabitha on the west side of 47" and

- 8-



20.

includes some of the residential uses on the west side. There are no commercial uses on 47
Street. ltappearsthe B-1 zoning line is a decades old and was notbased on existing land uses.

This proposed change would zone this multi-family area to R-4 Residential, the same zoning
as the remainder of the Tabitha Village apartments and the rest of the multi-family uses on the
east side of 47" Street. Technically, the B-1 zoning district does notallowfirst floor residentiall.
The B-1 also doesn't allow elderly retirement housing by special permit which allows for a
substantialincrease in density. This 128 unitcomplexwas approved in 1970 by Special Permit
#503. By having the entire lotzoned R-4, the project would come closer to conforming to today’s
standards. Thoughbytoday’s standards, even if the entire 4.56 acre project was zoned R-4, it
could probably only beenapproved for approximately 114 units, assuming a 80 percent bonus
based on construction standards. If part of the lot were zoned B-1 the number of allowed units
would be even less.

R-5 and R-6 to R-2 Residential occurs in three places in the proposal. All of the R-5 and R-6
zoning are definitely “spots” of zoning which are of a different use and zoning than the
surrounding property. These spots of zoning include only 1 or 2 lots on a block while the rest of
the block is zoned R-4. This has allowed the owners to build a 3 or 4 plex, while the rest of the
block was single family or two family uses. This type of zoning pattern should be discouraged.
The proposal is for these uses to be zoned R-2 like the rest of the block. The multi-family uses
would be classified as non-standard and if they were destroyed, they could be rebuilt by right
if they could meet the new required setbacks of 25 foot front yard and 10 foot side yard. They
would also have the option to apply for a special permit to request the previous setbacks.

Previous Opposition

21.

22.

23.

Two property owners previously requested their lots be excluded from the R-4 to R-2 portion of
the change of zone. Tim Otto requested that two existing duplexes at4101 and 4107 F Street
remain R-4. The downzoning and the proposed Change of Zone #06048 would not have a
significant impact on these existing duplexes. All of the other land on this block would be zoned
R-2. The south half of this block is already zoned R-2.

Rebecca Cast asked that 4025 and 4045 G Street be excluded. Her letter explained that they
had specifically replatted the lots around these properties in 2002 inorder to offer them for sale
as duplex lots. If zoned R-2, they would not have enough lot area for duplexes, but the existing
houses could be removed and new single family units be built instead.

It would be a poor zoning pattern to leave two lots zoned R-4 with a block thatwould be all R-2
otherwise. To the west of these two lots is a single family use, with a 4 plex zoned R-5 on the
corner lot on this block face.

Earl Visser has requested that two lots, one at 3333 A (owned by Heath Merrigan) and 3345
A Street (owned by Mr. Visser) not be rezoned from the R-4 to R-2 and instead be zoned R-T
Residential Transitionfor future office use. The applicant did notagree to include the R-T zoning
in their application because it would have further delayed their process and required re-
advertising and notification of the more intensive use. It would be more appropriate to review
the “upzoning” request as part of a separate application.



The R-T has not been legally advertised nor discussed at any of the neighborhood informational
meetings.

Prepared by:

Stephen Henrichsen, AICP shenrichsen@lincoln.ne.gov
Planning Department, (402) 441-6374

Date: August 21, 2006

Applicant 40™ & “A” Street Neighborhood Association
and Tracy Line

Contact: 1001 South 37" Street

Lincoln, NE 68510
402.310.7069

F:\FILES\PLANNING\FS\CC\2006\CZ.06040.wpd
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R-2

R-4

R-5

R-6

Lot area, single family

6,000 sq. ft.

5,000 sq. ft.

5,000 sq. ft.

4,000 sq. ft.

Lot area, two family

5,000 sq. ft. / family

2,500 sq. ft. / family

2,500 sq. ft. / family

2,500 sq. ft. / family

Lot area, townhouse N/A N/A 2,500 sq. ft. / family 2,500 sq. ft. / family
Lot area, multiple-family N/A N/A 1,500 sq. ft. / unit 1,100 sq. ft. / unit
Avg. lot width, single family 50 feet 50 feet 50 feet 50 feet

Avg. lot width, two family

40 feet / family

25 feet / family

25 feet / family

25 feet / family

Avg. lot width, townhouse N/A N/A 20 feet / family 20 feet / family
Avg. lot width, multiple-family N/A N/A 50 feet 50 feet
Front yard, single-family 25 feet 25 feet 25 feet 20 feet
Front yard, two family 25 feet 25 feet 25 feet 20 feet
Front yard, townhouse N/A N/A 20 feet 20 feet
Front yard, multiple-family N/A N/A 20 feet 20 feet
Side yard, single family 5 feet 5 feet 5 feet 5 feet

Side yard, two family

10 feet, 0 at common

5 feet, 0 at common

5 feet, 0 at common

5 feet, 0 at common

wall wall wall wall

Side yard, townhouse N/A N/A 10 feet, 0 at common 5 feet, 0 at common
wall wall

Side yard, multiple-family N/A N/A 7 feet, 10 if over 20 7 feet, 10 if over 20

feet in height

feet in height

Rear yard

Smaller of 30 feet or
20% of depth

Smaller of 30 feet or
20% of depth

Smaller of 30 feet or
20% of depth

Smaller of 30 feet or
20% of depth

From B-1 Local Business District to R-2 Residential District
on property legally described as the N %2 of Lot 9, Block 2, Linwood, located in the SE 1/4 of Section 29-10-7, and West 57.97"' of the North 100
of Lot 1, Riley and Whitney’s Subdivision (of Lot 19) in the NE 1/4 of Section 31-10-7;
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From B-1 Local Business District to R-4 Residential District
on property legally described as 158 and 175 I.T., and a part of 243 |.T., all located in the SW 1/4 of Section
29-10-7:; (August 30" Planning Commission Recommendation — delete Lot 158)

From R-6 Residential District to R-2 Residential District

on property legally described as Lot 2 and northern 25' of Lot 3, Block 1, Turner’s Randolph Addition in the
SW 1/4 of Section 29-10-7;

From R-5 Residential District to R-2 Residential District
on property legally described, tots-5-ana-6,Block-5Martin-Heights-and Lots 17 and Southern 30' of Lot 18,
Block 1, Turner’'s Randolph Addition in the SW 1/4 of Section 29-10-7; (As Amended by Applicant on August
gth)

From R-5 Residential District to R-4 Residential District

on property legally described as Lots 5 and 6, Block 5, Martin Heights, in the SW 1/4 of Section 29-10-7; (As
Amended by Applicant on August 29"

From R-4 Residential District to R-2 Residential District (As Amended by Applicant on August
29" on property legally described as Lots 1-12, Block 1; Lots 1-12 and all of the vacated east/west alley,
Block 2; Lots 1-12 and all of the vacated east/west alley, Block 3; Lots 1-4 and 7-12, Block 4; Lots 4-ane-7-12,
Block 5; Lots 1-12 and all of the vacated east/west alley, Block 6; Lots 1-6 and 10-12, Block 7; Lots 1-12 and
all of the vacated east/west alley, Block 8; Lots 1-6 and the N1/2 of the vacated east/west alley adjacent
thereto, Block 9; Lots 1-6 and the N1/2 of the vacated east/west alley adjacent thereto, Block 10; Lots 1-6,
Block 11; Lots 1-6, Block 12, Lots 5-8, Block 13, Martin Heights; Lots 1 and 2, Martin Heights 1% Subdivision;
Lots 1 and 2, Martin Heights 2™ Addition; tets-tand-2Martin-Heights3™-Additien-Lot 1, Southern 25' of Lot
3, Lots 4-16, northern 20' of Lot 18, Lots 19-24, Block 1; Lots 1-26, Block 2, Turner's Randolph Addition;
Irregular Tracts 132, 244, and 245, all located in the SW 1/4 of Section 29-10-7, Lancaster County, Nebraska,
and Lots 1-24, Block 1; Lots 1-24, Block 2, Fair Hill Subdivision; Lots 3-24, Block 1; Lots 1-24, Block 2; Lots
1-24, Block 3; Lots 1-24, Block 4, Fair Hill 2™ Addition; Lots 1-24 and all of the vacated north/south alley, Block
1; Lots 1-24, Block 2, Fair Hill 3" Addition; Lots 1 and 2, Fair Hill 4" Addition; Lots 1-150, 153-206, and 219-
240, Boulevard Heights; Lots 1-10, Block 1; Lots 1-12, Block 2; Lots 1-12, Block 3, Maple Grove; Lots 1-4,
Block 1; Lots 1-8, Block 2, Randolph Terrace; Lots 1-3, Block 1; Lots 1-5, Block 2, Randolph Terrace 2™
Addition; Lots 1-8, Randolph Terrace 3™ Addition; Lots 1-4, Randolph Terrace 4" Addition; Lots 1-5, Randolph
Terrace 5" Addition; Lot 1 S131.17', the Remaining Portions of Lots 2 and 3, Lots 4-6, and the Remaining
Portions of Lots 7-10, Riley and Whitney’s Subdivision (of Lot 19); Lots 1-12, Johnson and Schafer Replat;
Lots 1-12, Linden Terrace; Lots 1-6, Block 1, Brownbilt; Lots 1-5, Block 11, Brownbilt 2™ Addition; Irregular
Tracts 85, 88, 96, 99, 103, 104, 108-111, 114-116, 126, 128, and 130-136, all located in the SE 1/4 of Section
30-10-7, Lancaster County, Nebraska, and Lots 7 and 8, Block 4, Marydell; Lots 1-12, Block 3; Lots 1-6,
Block 4, East Lawn Terrace, all located in the NE 1/4 of Section 31-10-7, generally located between 40th and
48th Streets, from Randolph to "A" Streets.
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CHANGE OF ZONE NO. 06040

PUBLIC HEARING BEFORE PLANNING COMMISSION: July 5, 2006

Members present: Carlson, Carroll, Esseks, Krieser, Larson, Sunderman and Strand; Cornelius and
Taylor absent.

Staff recommendation: Approval.

Ex Parte Communications: None

Additionalinformationsubmitted for the record: Greg Czaplewski of Planning staff submitted two letters
in support from the Witherbee Neighborhood Association and Howard and Marilyn Cook, and one
letter in opposition from Tim Otto.

Staff Presentation: Czaplewski stated that this change of zone covers quite a fewblocks. Everything
shown on the map is changing to R-2 zoning. A few changes were requested from Commercial to
Residential zoning. After talking with the property owners and looking at adjacent commercial uses,
staff determined that changing these to commercial would have a negative effect. He has talked to the
applicant and believes they would agree to the changes. There is one owner that is requesting their
property remain R-4 zoning.

Esseks questioned if staff was able to meet the concerns of property owners who have expressed
reservations. Czaplewski replied that he has not talked to anyone else who opposes this, with the
exception of the person who submitted a letter today expressing opposition.

Esseks wondered if the accommodation that Mr. Otto seeks is similar to one that has been given
before. Czaplewski replied that the lots would become nonstandard under R-4 zoning.

Carroll guestioned howlong ago legal notice was sent to the propertyowners. Czaplewski replied that
letters were mailed out about two weeks ago.

Carroll wondered howmany letters were mailed. Czaplewski replied about 1,100. Carroll questioned
how many single family homes in this area were converted to duplexor more. Czaplewski did not have
the information immediately available to answer that question.

Strand stated that when she served onthe Downzoning Committee, everyone involved was informed
of the pro’s and con’s. Czaplewski indicated that he attended a neighborhood meeting and has
addressed letters and phone calls. It is not his place to address mortgage and insurance concerns,
etc.

Esseks notedthatR-2 allows duplexes. He questioned what would be different under R-4. Czaplewski
replied that R-4 needs 5,000 square feet per lot and R-2 needs 10,000 square feet per lot.
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Proponents

1. Tracy Lines appeared onbehalf ofthe 40" & “A” Neighborhood Association. She stated
the neighborhood has had some problems with people purchasing homes and converting them to
duplexes. This can lead to party houses. At a board meeting in April 2005, a speaker addressed
zoning ingeneral. Inthe Fall newsletter, October 2005, there was an article talking about the possibility
of the neighborhood association filing this application. In January 2006, the association stated their
intent to file the application and in the Spring 2006 newsletter the association stated the anticipated
date offiling the application. They mailed out letters to all property owners in the affected area. It was
approximately 800-900 people. She acknowledged that Greg Czaplewski appeared at a meeting
along with a former Commission member. Thus, the association believes that they have gotten the
word out to the affected people. She believes the staff report expresses why this change of zone is
supported. Witherbee Neighborhood Association has expressed support for this change of zone. This
application attempts to match the current use with the zoning. There are a few properties where the
association proposed changes, but the owners of those properties had different ideas. They agreed
to go along with the owners’ propositions. They are requesting the church be zoned down to
residential. The current density is 6.2 units per acre and a nice level to maintain. Seven people stood
in support of this application.

Strand wondered who the speaker was at their meeting. Lines does not recall.

Strand further questioned the newsletter. Lines replied there is a newsletter that is hand delivered
twice a year and a monthly newsletter that is mailed. Strand believes that this would have gone to
tenants and notthe owners. Lines replied that owners were mailed a letter of their intentions to file this
application in April 2006.

Carroll wondered how the association knows thatthe neighborhood is changing. Lines replied that it
is just a feeling. Carroll wanted to know if the association has voted on this application. Lines replied
no.

Carroll stated thatthere is a choice to delay this application or possibly receive a ‘no’ vote. He would
prefer to delay this application until the Downzoning Committee is finished with their work.

2. Nye Bond, 859 S. 45" St., appeared in support due to his observation of this neighborhood
and the time thathe has lived there. Neighborhoods, Inc. previously wanted to declare the area around
33 & “A” a blighted area. Some properties were not being kept up very well. The number of
duplexes/apartments is increasing.

Opposition
1. Helen and Joel Sindelar, 2630 Winchester South, testified in opposition. Helen Sindelar

stated that they own property just inside the border of the proposed change. It is on the southeast
corner of 33" & “B” St. They own the commercial business and the lots behind it. They would like Lots
207 & 208 left as R-4. They have possible future plans to build apartments.
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Joel Sindelar does not see any blighted apartments in the area. He sees some blighted houses.

Helen Sindelar stated there are four lots nextto eachother and it would be detrimental to change some
of the lots and not the others.

Joel Sindelar stated that they have never received a newsletter from the neighborhood organization.
Helen Sindelar stated they received notice of this application from the Planning Dept. on June 28,
2006.

Esseks wondered what letter the Sindelars received from the association. Helen Sindelar replied that
theyreceived a newsletter in April 2006 speaking of a possible application and they were out of town
during the next association meeting.

2. Rebecca Cast, 4831 Mandarin Circle, testified in opposition. She owns property at 41% & “G”
St. She and her husband bought their first house in the area 40 years ago. They had a lot that no
longer met the standards of a duplex. They conform currently with what the city requires. They were
advised of the April 25, 2006 meeting. They got a letter a few days before and spoke out about their
protest. If this is downzoned to R-2, additional square footage is needed. They have already gone to
the expense to meet the standards. Whenthey attended the April 2006 meeting, it was stated that a
woman in the area had two homes converted to duplexes. She thinks that was the reason for the
application. Theyhave had opportunities to develop their property. They would request that their two
properties be left at R-4. Value would be lost if downzoned.

3. Chad Arens, 4300 “F” St., testified in opposition. He lives in a duplex. He bought this property
in November 2005 and he has considered the possibility of seeking a triplex. He believes his property
is well kept. He is not sure that his property will even be affected. He received a letter from the
Planning Dept. notifying him of the changes being proposed and it only left him two weeks to respond.
He thinks this is an inappropriate reaction and response to some bad renters in the area. He does
not think all landlords should suffer due to some bad ones.

Esseks questioned if Mr. Arens could build what he wants under current R-4 zoning. Arens stated that
he currently has two units. He does not know about other zoning classifications, but he believes R-2
would hamper his efforts.

Strand stated that if the house is burned down, the owner is not guaranteed that the property can be
rebuilt.

Staff Questions

Esseks questioned what other downzoning has occurred. Czaplewski replied that there have beena
few, nine since February 2002.

Esseks wondered whathas happened previously whenindividual owners come forward and state their
expectations. Czaplewski replied thatthe Planning Commission has taken different views. At times,
some property has been taken out and some has been left in.

Carroll wondered about the ramifications of a property becoming nonstandard. Czaplewski replied
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there is potential for problems if the property is destroyed. If the house meets R-2 setbacks but the lot
is too small, it can be rebuilt. R-4 and R-2 setbacks are the same for front yard. Side yard setbacks
are the same for single family. The side yard setback for a duplex is increased from five feet to ten
feet.

Carlson wondered about possible insurance changes, etc. Czaplewski acknowledged that this
guestion comes up periodically, but he can address only planning and zoning questions.

Response by the Applicant

Lines stated that she has answered many phone calls. Most of them were in favor of this change. The
few that were in disagreement were mostly from landlords. She fails to understand if you own some
land for several years and have big plans but fail to follow through, how it affects you. The Sindelars
currently own two lots that are R-4 and two lots that are commercial. When she spoke with Helen
Sindelar, it was indicated to her that they had planned on possibly constructing a building or parking
lot. From the standpoint of the Neighborhood Association, they are concerned about what could be
builtin the future. She feels that the association has worked with the Sindelars. They were notified of
the Spring meeting. They couldn’t attend because they were on vacation. She feels they have had
ample time to figure out the zoning codes. As for the other two landlords, the association doesn’t want
more houses converted to duplexes or triplexes. They want to maintain their density.

Esseks would like the reasons the associationis asking for this application. Lines replied there was
aninstance inthe neighborhood thatwas starting to encroach on the neighborhood boundaries. They
want to preserve the residential character, prevent parking problems and prevent party houses. They
have seen other neighborhoods change from primarily owner occupied to rental and how it has
negatively affected them.

ACTION BY PLANNING COMMISSION: July 5, 2006

Carroll moved to defer and continue public hearing on this application in 120 days, seconded by
Strand.

Carroll believes it is premature for downzoning applications to come forward without the Planning
Commission’s Downzoning Committee being finished with their work.

Strand agrees. She was also on the committee. Anytime we downzone, we are also taking away
affordable housing. She thinks thatdownzoning helps some and hurts others. She does not think the
neighborhood association handled this as well as they could have in terms of working it out with
property owners beforehand.

Carlson commented that he will not support the motion. The applicant has requested action. The
Downzoning Committee has met but there is not an absolute consensus yet. He thinks this
neighborhood has done a good job. He thinks that downzoning is important. We’'ve made a few
changes already on downzoning that have corrected the major
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deficiencies, i.e. are you grandfathered in and can you rebuild? He thinks the applicant should get a
recommendation and it should go forward to the City Council. He hopes that recommendation is
positive. He has had properties downzoned and he’s had no impact from a bank or insurance
company. He will not support the issue to delay.

Carroll stated that people have come forward pointing out that errors have been made or they don’t
want their property rezoned. If they have only heard from a few, he wonders how many others have not
been heard with a holiday weekend.

Carlson believes it would be appropriate to delay if the application is incomplete, but he is notsure it
IS appropriate to delay when the applicant hasn’'t requested a delay.

Esseks believes thatdownzoning is a good idea. He would like to encourage more owner occupancy.
He is conflicted. He thinks waiting four months to make a decision is too long. He thinks 30 days is
reasonable.

Carroll stated that there has been no proof presented that changes have happened in the area. If this
application is approved, you are just pushing affordable housing out farther.

Motion to defer with continued public hearing scheduled for November 8, 2006, carried 5-2: Carroll,
Larson, Krieser, Strand and Sunderman voting ‘yes’; Carlson and Esseks voting ‘no’; Cornelius and
Taylor absent.

Carlson believes that in the past when Planning Commission has placed applications on hold for
extended periods, they have been asked to reconsider.

Rick Peo ofthe City Law Department appeared and stated that he believes a lengthy delay should not
be mandated upon the applicant. They have the right to have their application decided up or down.
He would have agreed thata 30-day delay was reasonable due to the type of detailed informationand
the number of property owners. There is no guarantee that the Downzoning Committee will have
decisions made within the 120 days. This puts the applicant in an awkward situation. There is no
procedure to forward this onto the City Council because a deferral cannotbe appealed. He thinks 120
days is too long.

Carlson wondered if anyone wished to make a motion to reconsider. There was no response.

REQUEST FOR RECONSIDERATION OF DEFERRAL: August 2, 2006

Members present: Carlson, Carroll, Esseks, Larson, Strand, Sunderman and Taylor; Cornelius and
Krieser absent.

Ex-Parte Communications: None

Additional information submitted for the record: Henrichsen submitted a letter signed by board
members of the 40" and A Neighborhood Association outlining the steps they have taken in the last
year and a half in terms of talking with the neighborhood, invitations to neighborhood meetings, etc.
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Staff presentation:

Henrichsen stated in subsequent discussion they have amended the application to remove some of
the properties that had registered opposition. Staff has gone ahead and set up a second
neighborhood meeting for August 17" and that would allow that mailing to go out two weeks in
advance. We are hoping to send that letter this week. If this were in place on August 30", we would
include the notice of the neighborhood meeting and the public hearing date .

Esseks questioned whenthis application for rezoning was formally applied for. Henrichsenreplied that
the change of zone application was submitted on May 31, 2006. That was in time to be scheduled be
on the July 5 Planning Commission agenda.

Carroll wanted to know if the notice letter is including all the recommendations the Commission
discussed. Henrichsen replied that staff will have an interim letter because the letter with
recommended changes has yet to be reviewed by the Commission. For staff to be able to get the
letters out by Friday, we did nothave time to have thatletter approved. We are generally giving contact
information, nonstandard uses, etc.

Strand wondered if that means the properties you can identify as nonstandard will be notified thatthey
are listed as potentially nonstandard. Henrichsen stated thatthe City Attorney has recommended that
this not be done. Part of the reason had to do with the fact thatyou are making assumptions about the
land use. Our information base is based on building permits. If there is a change from single family
to two family, itis notalways necessarily caught onthe map, so we could be sending a letter that is not
correct. Instead, the City Attorney was comfortable with us providing information in regard to the
aspects of nonstandard, and what type of things cause nonstandard. The letter gives them Steve
Henrichsen’s phone number and e-mail address for a contact. It recommends they come to the
neighborhood meeting; and it provides the information as to where and when. In this case itwould be
almost four weeks in advance of the hearing and it would be approximately two weeks in advance of
the second neighborhood meeting. We included a recommendation that they contact their title
company or mortgage insurance company.

Strand questioned if he meant homeowners insurance, notmortgage insurance. Henrichsen agreed
to include both.

Krout reiterated that staff did not have time to get the draft letter to the Commission. We tried to meet
the spirit of it and will send a copy to the Planning Commission members when it goes out.

Henrichsen noted there are three more downzoning applications which have been filed and have
agreed to the additional time for neighborhood meetings and notices.

Carroll stated thata previous discussion by Planning Commission talked about sending letters to the
identified nonstandard lots that have the potential for being nonstandard. He wants this to be done.
The key is “potential.” Henrichsen responded that we are identifying that each property owner should
look atitas there might be a“potential”’ingeneral. Krout stated that staff discovered that there is some
ambiguous wording which might not make all of the single family homes thatare inlots whichyouwould
call nonstandard. It is wording that needs to be clarified. You could make an interpretation that the
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single family homes onnonstandard lots do notfall into the classification where theyare limited interms
of rebuilding and subject to the same problems as a duplex.

Esseks sees the danger of alerting some people and notothers. It may give a false sense of security.

Strand suggested wording could state that “we have identified potentially 220 possible changes to a
nonstandard situation” so they are aware. Carroll does not want it to be generic. Henrichsen stated
that staff has added an entire separate page in addition to our standard notice letter that talks about
downzoning and nonstandard and the special permit process. It notes that you could consult a title
company and insurance company and contact numbers for staff. We are trying to put everyone on
notice. Itis already confusing that some of the properties are already nonstandard. There are only
two lots of R-5 and one of R-6 on this application.

Carroll wanted to get this done. Henrichsen believes it has been done correctly. Itis a complicated
matter. The only thing we have not done is bring the letter back for review by the Planning Commission.

ACTION BY PLANNING COMMISSION: August 2, 2006

Esseks moved to rescind the previous action deferring this application until November 8, 2006, with
the intent of having a decision on August 30", seconded by Larson.

Esseks is thinking of August 30" because 90 days will have elapsed. When we look at the
documentationthe applicant has presented, they discuss a lot about whatthe change would be. They
alert folks as to some of the scenarios that could be the result, including breaking up a large single
family home to a duplex. Most of the ones that we wanted to be notified, have been notified. Given the
regulations that exist at the time of the application, these folks have done a good job. The Planning
Commissionintheiradvisoryrole to the City Council should not hold things up any longerthan90 days.
He believesthe applicantdeserves to get through Planning Commission either negatively or positively
and go on to the legislative body.

Larsonagreed. He was impressed with the packet provided by the neighborhood. It seems they have
gone overboard and over a long period of time and he does not see why they should be deferred any
longer.

Carroll noted that in all of the neighborhood’s letters, they discussed R-4 to R-2 and did not mention
the R-5, R-6 or B-3. They did not completely address it, but he does not want to hold it up any longer.
There are going to be neighborhoods lining up to do downzoning and he wants to get ahead of them
to get the adequate information out to make decisions. He agrees with August 30" public hearing on
this one. He would like to implement more of the decisions of the Downzone Committee. He would
like to see improvement in the letter that goes out to the public because it is important to inform the
public that there will be changes to their lots and their land values. He wants to improve the process
and that is all he is after.

-19-



Motion to rescind deferral carried 7-0: Carlson, Carroll, Esseks, Larson, Strand, Sunderman and
Taylor voting ‘yes’; Cornelius and Krieser absent.

Strand moved to reschedule for August 30", seconded by Carroll.

Strand requested that staff provide Planning Commissioners with a list of property owners who came
downto state they did notwant their zoning to be changed. Henrichsen offered to summarize that. One
of those owners has already been removed from the application.

Motionto reschedule for August 30" carried 7-0: Carlson, Carroll, Esseks, Larson, Strand, Sunderman
and Taylor voting ‘yes’; Cornelius and Krieser absent.

CONT’'D PUBLIC HEARING BEFORE PLANNING COMMISSION: August 30, 2006

Members present: Cornelius, Sunderman, Taylor, Larson, Krieser, Carroll, Esseks and Carlson; Strand
absent.

Staff recommendation: Approval, as revised.

Ex Parte communications: Carroll disclosed thathe had a conversation with Jim Essay and he asked
Mr. Essay to e-mail the Commission members.

Additional information for the record: Steve Henrichsen of Planning staff submitted a letter from Jim
Essay, representing Essman, LLC, the property owner of property located at 828-836 S. 47™" Street.
Mr. Essay indicates that he was not aware of this change of zone until today and he did not receive a
notice. He is concerned about the value of his property and asked that it be withdrawn from this
change of zone.

Staff presentation. Henrichsen pointed out that the staff report notes that the 40" & A Neighborhood
Association had two neighborhood meetings, both attended by Planning staff, on April 25" and August
17, with notice for both meetings mailed by the neighborhood association to the property owners in
the area. A second notice was mailed by city staff on August 4", four weeks prior to today. Henrichsen
stated that a notice was mailed to the property owner, Essman, LLC, butitwent to a different address
than Mr. Essay’s. It was addressed to whatever address is listed on the County Assessor records.

Henrichsen then noted thatthe original applicationincluded an area over by 33 and B that has since
been removed from the change of zone request. There is one house zoned B-1 which has been
removed from the change of zone request, and the two vacant lots (whether R-2 or R-4) are both
actually considered one lot because they are undersized. Only one duplex could be built on them.

Henrichsenobserved thatthis applicationincludes about 980 dwelling units overall; about 610 of those
are single family, 220 units are duplexes, and thenthere are six multi-family buildings with 148 dwelling
units. There is a fair amount of the uses that would become nonstandard in terms of lot size, but the
Planning Director is bringing a text amendment forward to the Planning Commission on September
13" that will address the concern with nonstandard uses. The text amendment will clarify that if
something is nonstandard due to lot size or lotwidth, and ifitis used for single family or for duplexes,
it will be allowed to continue and will clarify that they are not nonstandard.
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Henrichsen pointed out that the applicant has amended the application. The area at 41% & G Street
would remain R-4. The western lot already had a spot of R-5 on it. That R-5 is now proposed to go
to R-4, and then the three lots to the east would remain R-4. It is a unique circumstance where the
eastern two lots were initially three lots with two houses which was replatted into two lots for potential
duplex. A fair compromise came up which would leave that entire half block the same zoning --R-4
rather than R-2.

The areatoward 47" Street (Mr. Essay’s property) is a series of three duplexes on the eastside of47t"
Street. This particular area is actually correcting a zoning line going back to the 1950's where the B-1
at 48™ & Randolphwas arbitrarily extended beyond whatwas actually in commercial use at that time.
The aerial photo shows a large elderly apartment complex, butthe B-1 zoning line comes down through
the middle of the parking lot. The rest of the property would remain R-4. This changes the B-1 to
residential. On the east side of the street, the first few multi-family uses are zoned B-1 and the
remainder R-4. This application on the east side of 47" would have the B-1 uses rezoned to R-4,
including the Essay property. The B-1 actually prohibits residential uses on the first floor, so all of these
are basically one-story uses so they are nonconforming in terms of B-1. The staff does not believe it
is appropriate to have business uses on 47" Street. The B-1 zoning would remain on 48" Street, but
that is not part of this application. As far as staff can tell, the B-1 was extended out and on the north
side of Randolph and the Witherbee downzoning does the same thing on the north side of Randolph.
There is one small area on 48™ Street that is changing B-1 to R-2 — that is a house that has the B-1
zoning line running through the middle of the house. The neighborhood associationis proposing that
the entire house be zoned R-2. The house to the north of it would remain B-1, and thento the north of
that house is the gas station and car wash.

Henrichsen also noted the letter received from Earl Visser requesting thatboth lots including 3333 A
Street (which he does notown) be left out of the application with a future request for R-T for office use.
Henrichsen suggested that the R-T should be considered in a separate application and that this
application changes the lots to R-2.

Proponents

1. Tracy Lines, 1001 S. 37" Street, appeared on behalf of the 40" & A Neighborhood
Association, the applicant, stating that her voice is the voice of the majority of the residents. Lines
then reviewed the timeline which the Neighborhood Association previously submitted and which is
attached to the staff report dated August 21, 2006. The application was originally submitted on May
31, 2006, the intent being to preserve the residential character of the neighborhood. The application
included nine months of preparation. Inthe fall of 2005, the Neighborhood Association decided to start
undertaking the process of downzoning. Their investigation found there to be an L-shaped portion of
the neighborhood that was still R-4, with most of the rest being R-2, and some spots of R-5 and R-6.
In the fall of 2005, the Association announced their intentions in the fall newsletter released in October.
They formed a downzoning committee and gathered the legal descriptions of 800-1000 lots. The
spring 2006 neighborhood association meeting was devoted entirely to the downzoning process.

In addition to advertising the spring meeting, the property owners in the L-shaped area were
individually contacted, 718 letters were mailed, with 13 going to out-of-state property owners and
another 19 to property owners outside of the neighborhood association. They hired a local marketing
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firm to compile the list. The spring meeting was attended by 35 individuals. At that time, only one
property owner was in opposition (Tom and Rebecca Cast, 2045 and 4045 G Street). The downzone
committee had concerns and wanted to work with the Casts, resulting inleaving the Cast property out
of the change of zone application.

In the downzone process, an attempt was made to match current use with current zoning.

Afterthe city’s notice of the July 5" public hearing was mailed, the Neighborhood Associationreceived
about 20 inquiries. Out of those 20 inquiries, only two were against the change of zone.

A lot has happened since July 5. The Planning Commissioners have work diligently to review the
downzone process. The Neighborhood Association feels the changes being made by the Planning
Commission will benefit the neighbors as well as the city.

Lines submitted thatthe 40" & A Neighborhood Association has met nearly all the recommendations
of the Planning Commission. Two neighborhood meetings have been held, with city staff present.
Invitations to the August 17" meeting were included in the August 4™ city mailing. This notice did follow
the four-week notification policy being recommended and gave two-week notice of the neighborhood
meeting. Thatletter also included aninformation sheet, providing answers to common questions and
explained the effect of downzoning. The Neighborhood Association has worked diligently to meetthe
Planning Commission recommendations.

Lines also believes that the proposed text amendment scheduled for September 13™ will potentially
eliminate a majority of the nonstandard classifications.

Lines also pointed out that the application only contains two properties zoned R-5 and one that is
zoned R-6. She has contacted these property owners and invited them to contact the city staff. She
also contacted the two lots for B-1 to R-2.

Another concern expressed by the Commissionwas the lack of support by the neighbors. Atthe board
meeting on March 28, 2006, the board members discussed doing a petitiondrive in the area, but felt
that since the treasury could withstand the cost, it would be better to do a mailing. There is no
requirement for a petition. However, due to the concerns of the Planning Commission, the
Neighborhood Association did undertake a petition drive and today she submitted a petition with 179
additional signatures in support. Out of the 49 houses that she petitioned herself, only one was in
opposition. She has only heard of two other individuals in opposition based on the petition drive.

Lines suggested thatwhenthe neighbors are concerned or feel something needs to be changed, the
Planning Commission definitely will hear from them. “Please do not penalize the silent majority of our
neighborhood association.” There is enough density at 6.2 units per acre, and Lines quoted a property
owner, “we want to keep our neighborhood just the way it is.”
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Esseks inquired who may lose and who may gain by this downzone. Lines suggested that because
of the proposed text amendment, the only people thathave to lose are people that have plans for their
propertyto become more dense. We have tried very hard to work with these people and she believes
they have come to a suitable compromise, with Mr. & Mrs. Cast and Mr. and Mrs. Sindelar. The
compromise is thatthe Sindelars have been removed from the application because they are right on
the edge and very close to a business/commercial type setting. Mr. and Mrs. Cast have a very unique
situation and the Neighborhood Association felt they could work with them by taking the half block of
their properties and changing it to R-4 which will allow their duplex, if they so desire.

Esseks again asked who stands to gain. Lines believes that the neighborhood as a whole stands to
gain. There is a good mix of different types of properties and she believes all the neighbors will gain
because they all like the neighborhood and that is why they moved into that neighborhood.

Carroll asked Lines whether she could point to any data that shows there is a density change. Lines
indicated that she has a report from Urban Development in 1998 and the census data from 2000
showing that there is some increase in density. Carroll inquired whether that data shows home
ownership reducing. Linesindicated that she did not look at that specifically, but did look at the number
of buildings and it did increase somewhat. She has been advised by the Planning Department that at
this time, with the budget cuts, it is too time-consuming to request that Building & Safety provide the
building permit information.

Five individuals stood in the audience in support.
There was no testimony in opposition.

Staff response

Carroll posted the question, “howdo you know it has reached its most density that it should have, and
whatdata is available to showthat?” Henrichsen believes it is one that is more subjective and based
on some of the past applications. The goal in typical suburban areas is for the overall density to be
about 3 dwelling units per acre for an entire square mile. Most of the downzones have been in the area
of five to six dwelling units per acre and as much as 10 dwelling units per acre.

Sunderman confirmed that this will not eliminate the possibility of more duplexes. Henrichsen advised
that it would eliminate the possibility on a 5,000 square foot lot. If you had a lot large enough in both
width and area, it could be changed to a duplex.

Carroll noted thatthe Planning Commissionhas notyetreviewed the change on the nonstandardissue,
and it may or may notbe approved. He is concerned about voting on this before the nonstandard text
Is approved. Henrichsen believes that it is already clear in the text today that if you have a single family
lotwithout enough lotarea or width, it still may be used for a single family use. If you look at that section
it is quite clear that you can continue to use or rebuild as a single family use if you can meet the
setbacks. The front and side yard setbacks are not changing in this case. The vast majority of the lots
here can be rebuilt and continue as a single family use. The nonstandard would not be much of an
issue for very many of these lots. If the text amendment does not pass, the staff will do more of an
educational effort with appraisers, mortgage insurance companies, etc.
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Response by the Applicant

Onthe issue of nonstandard, Lines pointed out that her own single family house is nonstandard. She
is doing some landscaping. When she purchased the house three years ago, it could have been easily
turned into a duplex.

ACTION BY PLANNING COMMISSION: August 30, 2006

Cornelius moved approval, as revised by the applicant, seconded by Esseks.

Cornelius stated that he supports, in general, when a neighborhood is taking out an insurance policy
against density increases in the future, with a preponderance of the neighborhood in support, and
sufficient safeguards against risk for those uses thatmay be compromised under the downzone. Inthat
case, the neighborhood has the right to speak on someone’s behalf.

Esseks thinks the Comprehensive Plan clearly encourages the Planning Commission to encourage
groups like this who are trying to strengthentheir neighborhood. They put so much effort into it and they
really have not provoked much opposition. That suggests that this is globally acceptable. Inthe spirit
of compromise they have excluded certain properties. Itlooks as though this is a really good effort to
strengthen their neighborhood. He certainly would not want to be a party to any effort to discourage
them. The risk in terms of upsetting the investment plans of owners is pretty small. Two of the three
properties have been excised from the application.

Carroll pointed out thatthe Comprehensive Planencourages efficient use of existing infrastructure and
diversity of housing choices. This is shoving housing choices to the edge of the city for those who
cannotafford to buy single family homes and who need to live in apartments and live in the inner core
—we’re pushing everybodyto the edge with the downzones, which costs more to the city. It defeats the
purpose. There has not been any evidence to show that the density is in threat of jeopardy of increase
inthe neighborhood. It is well-balanced. In the last two years, there has been a consistent price and
value inthis neighborhood. He does not believe the threat is there. There is no decline in house value.
He understands picking selected areas and fixing those, but to take this land grab and change
everything to R-2 is too much. It drives people way from this area into the edge.

Carroll moved to amend to eliminate 828-836 S. 47" Street from the change of zone, seconded by
Krieser.

Carroll believes that Mr. Essay believes it will financially injure him if we change the zone on this
property. If the city feels that B-1 is wrong, then at the time of the sale, the new owner can change the
zoning. Mr. Essay said he never received any of the notices. Carroll does not wantto harm a person’s
property values by changing the zone when they have not been given the opportunity to speak on it.
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Carlson suggested thatit might be better to change the zone ahead ofthe sale. Carroll suggested that
it might be sold as B-1 versus R-4. He does not want to change something when the owner is in the
middle of negotiating the sale.

Carlson wondered whether the B-1 on 47" is appropriate on that interior residential street. Carroll
suggested that the city canbattle thatwhenitis purchased and the owner wants to use it. R-4 seems
wrong for that area with those duplexes there.

Cornelius believes that area is discontinuous with the rest of the request. He is not sure how that
influences his particular thinking about thatarea, but compared to the remainder of the downzone from
various other classifications to R-2, it seems like a relatively minor consideration.

Motion to amend carried 7-1: Cornelius, Sunderman, Taylor, Larson, Krieser, Carroll and Esseks
voting ‘yes’; Carlson voting ‘no’; Strand absent.

Further discussion on main motion, as amended:

Larson agrees that these contiguous downzonings are forcing the affordable housing choices out to
the edge which increases our need for infrastructure, and in the long run it is a bad policy.

Esseks does not believe that rental housing is currently in tight supply. It look as thoughwe still have
a lot of rental housing. This is at a time when everything should be rented. He does not believe we
have a shortage of rental housing. There is a lot of rental housing in this area. The real problem is
expectations to the future. We should be able to tell these folks what to expect in the future. There is
such a difference between R-2 and R-4 and there is too much uncertainty. This is a way to achieve
both an adequate mix of housing and to allow the homeowners who want to stay there in a single family
dwelling, whichis the ideal for the American family. He believes this is an important public policy goal.
He thinks we can do both.

In Larson’s opinion, it is a matter of density. We’re moving the density out to the edge of the city.
Traditionally, the density should be the highest on the inside and lowest on the outside.

Carlson stated that there is a certain level in an established neighborhood beyond which the density
starts to become the problem. Even in areas in Near South, you get close to downtown and close to
the Capitol with twice this density and the lack of home ownership and increase in crime and
vandalism. If you decrease the quality of life, that causes people to move out of the neighborhood more
thanthe density. If this neighborhood has 6.7 dwelling units per acre, that is pretty reasonable. Itis only
3 dwelling units per acre out onthe edge. This neighborhood has more than double the typical density
out on the edge. If you just look at the density picture and say it is more efficient to put more people
inthatarea, the quality of life tends to diminish. R-2 “describes” an area and “prescribes” how it ought
to go. R-2 gives a prescription of the neighborhood but describes that it should stay that way in the
future. 6.7 does make efficient use of the land. Let’s protect the affordable housing in the area.

Larson noted that the Planning Commission seems to be reviewing a new downzoning area every
month. Pretty soon we will have downzoned all around the city.
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Carlson suggested that the Commission will have the choice to look at them and determine what
density they have reached and what's available in the neighborhood. It can’t just be about the number.

Carroll believes that it goes back to economics. The values of the homes have increased in that
neighborhood. If there was a fear or problem, the land values would not go up. It must be a good
guality neighborhood the way itis. There is no data provided that there is going to be a big change.
He does not think we need to fix something that is not broken yet. You are driving those people who
have to rent rather than buy to go out to the edge and they can't afford to do that.

Esseks introduced experiences in lllinois where neighborhoods like this deteriorated to the point of
becoming blighted and slums. Part of the vitality of these neighborhoods is that some of them have
already been downzoned and some of them expect to be downzoned. There is a sense of optimism.
Part of that is the beliefthatyou can go to the city and ask support for your neighborhood. If we turnthis
down we are sending the wrong message. He does not believe there is a scarcity of rental housing.
Some of these properties are so reasonable that it should not be that difficult to move from rental to
ownership. He does not want to do anything to discourage home ownership.

Taylor agreed with Carroll and Larson, but he thinks there is an exception in this situation and he
believes it should be approved.

Cornelius reiterated that it is these older established neighborhoods that are currently with the status
guo. Without necessarily building large duplexes, they are providing the affordable housing right now,
withoutany changes to the existing built housing stock. What we are doing is saying we want to protect
the 120,000 sq.ft. house thatis affordable in Lincoln today. Further, when talking about “ifitisn’t broke,
don’tfixit”, whenyoutalk about broke you are talking about a crisis. This neighborhood is wanting to
avoid a crisis in the future.

Cornelius also believes it is possible for a neighborhood to become full. His wish would be a wayto
make an objective decisioninstead of subjective. One point that kind of highlights it is how the cityis
connected betweenthe inner and outer city. We are potentially making a change to the inner part that
is going to affect the costs atthe outer edge ofthe city. Asthese changes are made, we have to make
sure we keep room available for new residents to come in.

Motion for approval, as amended, carried 5-3: Cornelius, Sunderman, Taylor, Esseks and Carlson
voting ‘yes’; Larson, Krieser and Carroll voting ‘no’; Strand absent. This is a recommendation to the

City Council.

-26-



u | o =
b}

| R-6to R-2

ey | Area of Application &

_____ R-510 R-2

Area of Application =B

Area of Application

Area of Application
B-1to R-4
\

8\

=1 Area of Application
L R-4toR-2

Change of Zone #06040 " As of August 30, 2006

Planning Commission Recommendation

Zoning:

R:1 bo R-  Fessdenta [eenc

Al Agrltunal Cistnct

AGR dgricuitural Rescertal Disirict
RL Rasdertal Corveryation Disiri
Q1 Crfice Destrect

(=% | Sutirpan Ofice Duasnct

a4 Oiffice P Clistrest

AT RAescenial Transmon Osinc

B Local Busiredd Distrct

a-2 Pigrrad Naighbortood Busness Dessres
B2 Commancial Distng

Bd Lircanit Carler Busaness Distrct
a5 Parrad Ragonal Busness Detror
H-1 iarstate Commercial Dstnct

H-2 Higrwary Businass Disirict

H-1 Highway Commeccsal Distna

-4 General Commercia’ Distng

=1 nouarral Chsre

-2 rdustnal Park, Distrct

(%] Empioymeam Cannar Ciging

P Pullic Use Distr
m pETarcewl cosrtElains sl

Three Square Miles
Sec. 29 T10N RO7E
Sec. 30 T10N RO7E
Sec. 31 T10N RO7E

S 27th St

fonng Junsdiction Lines

City Limut JurisdiClan

2005 aerial

S 56th St

Van Dorn St . (127



w3 Area of Appllcanun
s B-11t0 R-2

Change Of ZDHE #ﬁ3040 As OTAUQUH 30, 2006 2005 aerial
Planning Commission Recommendation

o Three Square Miles
Zoning: Sec. 29 T10N RO7E
Rl to B Rescenhal Detiac SEC, 39 T1 DN RD?E

AlG Agrcuitural Chsmres

S 56th St.

’
AGR Agrcultural Resdertal Distng Sec 31 T '1 ON RD?E 1

R-C Resdenbal Converaaton Ding Ca

o1 Cefice Datres m

0.2 Subvatmn Ofes Dutnet

0-3 2#ficg Park Dstros N i o

R-T Resdontal Transdcon Dising E

8-1 Local Busiress Dhsinct o

B2 Prarme] Neghtamood Busirass Digmnc

B3 Cormmercal Dising w

B4 Lncoin Carner Businass Dhsine

B Plarned Regoral Businass Districl

H-1 nlersiees Commareal [heinct

H-2 Highwiry Busirass Cistnct

M- Highwiy Commercsal Dasires foning Jurisdicfion | ies

H-4 Garara Commeroal Destnet

R Coy Lt st _

-3 Employmen Cected Digliet _

. Puche Use D Van Dorn St . 1128

m \pEErarnew il oo ms



L e e e
aumwﬂhm S199118 VY, Pue UioP 1e auo7 jo sbueyn pasodold

MRS fang [T 9007 0t Hmﬂmj.ﬂhﬂ Sy mm: nz¢l— wz._uhumﬂxm
(s e (1] NOILVAONIWWOO3H NOISSINWOID DNINNY1d

{miparye] e 4 st [
wmeng [

e 4 Byl _H_

a5 pue i
)

Wq LS XOLIMEHS Y s NOLDONIHS YN

Uad

=
=

'Yl

Iy

k] q s W“I. L

s oY HON LS

H1%
HisF
R

LS
‘1§
HLrr

S HALr
N.H\"mﬁ'

o s - A5

—
-

ik
8
1
b
ey
3,
B
1
A
-

= . et . 7 il . |
NOS MR ‘18 g } e T e e
¥ v h”m 7k 3 e ) s ity
_ = [i}-|E (isanbay jO ued 1oN) m o A T |

e

X 10

o

H*.-. —
;a_.ﬁ:?:_ﬁgmﬂﬂgﬁ —F= bz | == =
H E_L_._ == _rd::jﬂ =

|
T | — |
’ : G =
e 77
Y s, | e f T : -
A 2 i | |_‘ _—— _ x LK -
gy 3 s i N - F = -~
- A 1 b Pl =
S 1 i 77 W i IJ_..._ b ] B2
I din ne o | &2 o ﬁ_ T - ;
41 bl _
L -
s

- : Ty o, .am... A E :
.. ] e 1 w. - ... = .‘mu _ _ _ 4 % _ m.

¥

I

-
HLH

1
HAre

I

1

- -

HisSY

LT
L
I
|

g

=
N

LS

B!
i

o 'Lq "_-_-

R

L5
|

—h
r:&\
|
U
5N

HL%F
LINETS
Hise

Hi#
UNIF
HLLY
HL
LE OHE

L.l H HAY YHIY I




Fa

=1 Area of Application

Area of Application | =4 Area of Applcation
B-1to R-2

| R-51c R4

il 1] Area ompphcauon p[‘l
@ |RS5wR2 :

Area of Application
B 1 tD R-4

T — =

Chan e of Zone #06040 As amugust 30 2006

40th

Zoning:

R-11o R Rosidental Qisina

A dhgricubura Dmtrict

BGR Agricuiure Resarmisl Cheinci
R.C Resiantial Correareaton Dot
o Offiza Distne

O-2 Suburbian COffce Dhstrct

0= Qe Park (isingt

R-T Rasigartial Transton Datncy
B-1 | ol Busirsess, Diisiricd

B-2 Planod Hegroomood Business Dusina
B-3 Commercial Distret

B4 Lncoin Conlar Busi-mss Chstrict
B-5 Plarned Regional Busiress Disng
H-1 Intersiale Camrnencial Digtrel
H=2 Higtraiy Busness Cigtrs)

H-3 Highway Commarcial Cistno
Hd Gararal Commansal Distrct

-1 Incusinal Diatrc

-2 Inciustrial Pak Districl

5] Empiaymant Canler [esinct

P Publs: Uisa Dstnct

m pianarTyemeiil_oroz 0804 0ra med

A Neighborhood Association Request

Three Square Miles
Sec 29 T10N RO7E
Sec. 30 T10N RO7E
Sec. 31 T10N ROVE

N

S 27th St

\/

Zoning Junsdicton Lines

iy Limil Jurisdiction

2005 aerial

S 56th St.

Van Dorn St | 430



|
Change of Zone #06040 As of August 30, 2006
40th & A Neighborhood Association Request

Area of Application

B-11to

o -

Zoning:

R to R-l Fesdehal Do

Al
AGR
"L
[+ 2]
-2
-3
R-T
B-1
B-2
a-3
a4
B-5
-1
H-2
-3
H-4
L5
1
-3
P

Agrizuitural Thelnel

Agricustural Resioental District
Resdental Corveryalion Dumc
Oiffice District

Suburtian Cffice Digarct

Omci Park Oisinct

Rmsigartial Transiion Disirict

Local Busness Cusis

Plarusd NeghieeTood Busaness Dieirct
Commarcial Chsinc

Lircoin Canter Busnesa Disirct
Planned Regonal Busrwss Disnc
\reeriale Commarca! Dgiroe
Hgtwray Beainess Dastret

tegreeay Commansal Cugincd
General Commertial Dmirct
Iradustnal Cisinct

Irchustraal Park Chstrict

Empigymont Carmar Chsinot

Pubhic Usa Disiricl

mplan‘arceew Dl orOsiedna med

iy

-4 1o R-2

W

Three Square Miles

Sec. 29 T10N ROTE
Sec. 30 T10N RO7E
Sec. 31 T10N ROTE

N

s

Zonng Juisdiction Lines

Caty Lima Jurisdiction

S 27th St

Area of Application

2005 aerial

O St

Van Dorn St -

S 56th St.

Ud1



900Z '0€ Isnbny jo sy

D 1R ERUCTLMOE BuLammt w
s}9211S Y, pPue Yi0p 1e auoz jo abuey) pasodold

3SN ANV ONILSIX3
1S3ND3Y NOILYID0SSY AOOHHOFGHOIAN V. 2 HL0Y

T ey, | |
A pEeEn
AngHLES [ pang | ]
1537) Eaenpu) g
{spurymef A 4 aydiyrgy [0
wmana [
Apie g @bug
g5 pue
-
-
y >
-
A=
m z z
- LS
=
*
E
w Ha
=
z
! =
NS S
._v-.m. _-,......_.___..4}..#
By

HLrr

s

LS

4

LE NOETDNITEY A

HAMYHON

18 J

éﬁ_j@._s T

7

HLRF

Hisx

HLFF

axIrF

| TG TS
TR - :
i [z
T ir
IS
HIH 5 |
o _w: ml __ =)
I ST
IO T T (T T
IIIII S _J|. . F._h n
(isenbey JO Led 1oN) i E— Mhﬂ, 2 ,.ﬂ"
- iF - i o
A e T o
1 S R e
RN L] 9_ HElR - = i
L P E
3 3 -
A k “HAY ¥Hivl m
= q %

y LN

5

T ¥




SUPPORT

ITEM NO. L.1: CHANGE OF ZONE NO. 06040
(p. 75 ~ Public Hearing - 7/05/06)

July 3, 2006

Jon Carlson, Chair

Lincoln Planning Commision
555.S 11" Rm 213

Lincoln, NE 68508

Mr. Carlson,

Please include the following resolution from the Witherbee Neighborhood Association in the record of
Commission’s consideration of Change of Zone No. 06040:

The Witherbee Neighborhood Associatipn, which borders the 40th & A Neighborhood to the north and
which has many common interests, enthpsiastically supports Change of Zone No. 06040.

The area of the requested zone change is adjacent the southwest portion of Witherbee Neighborhood and
the change would benefit our area and Lincoln in general. WNA concurs with the Planning Department
analysis that states "Approval of this change of zone would preserve the current development pattern,
encourage home-ownership, and limit the potential for increasing housing density in an area with a fixed
amount of infrastructure.”

WNA concurs with many other points of the analysis such as the fact that Comp Plan specifications
supporting this change of zone include: Promote the continued use of single-family dwellings and all
types of buildings, to preserve the charagter of neighborhoods and to preserve portions of our past. (F
68). ’

On behalf the WNA Board of Directors,

Mike Fitzgerald, WNA Past President
3794 H St., Lincoln, NE 68510

RECIIVED
JUl 3 - 06

UINGOLR CITY/LAKC ASTER COUNTY
LANNING DEPARTMENT
|
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SUPPORT ITEM NO. 4.1: CHANGE OF ZONE NO. 06040
— (p.75 - Public Hearing - 7/05/06)

4149 E Street
Lincoln, Nebraska 68510
’ (402) 489-3104

i cricketink@earthlink.net

June 27, 2006

Mr. Jon Carlson, Chair .
City-~County Plarming Commission
555 South 10® Street, Suite 21:T
Lincoln, Nebraska 68508
Re: Change of Zone No. 06040
40™ & A Neighborhood Downzone
Dear Sir:

This letter is to register my opposition to the zoning changes proposed for Zone
No. 06040.

This area of modest, single-family dwellings should not be encroached upon by a
series of apartment complexes. | Such developments would detract from the peacefulness
this residential area provides. For one thing, it would mean a loss of green, and we need
our green, certainly not the loss of trees and lawns replaced by impersonal concrete
parking lots. We do not want loud parties, radios blaring, more traffic, more trash, drug

busts, etc., things that often accompany multi-family dwellings:

It is not right to allow money-hungry landlord(s) to encroach upon an environment
enjoyed by present property o . You should remember that we were here first,

having sought and bought and the right to own property in a single-family
residential district.
Sincerely,
w
c¢c: Marvin S, Krout { Fr’:s”}
JUN 2 8 onns

oL Citvii s FSTER COUNTY
LINCOL SNNG DEPARTMENT

(
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SUPPORT ITEM NO. 4.1: CHANGE OF ZONE NO., 05040
{p.75 = Public Hearing - 7/05/06)

“Kathy Stastny” To <plan@lincoln.ne.gov>
<kstastny@neb.rr.com> ce

06/26/2006 10:57 PM i
bee

Subject Change of Zone No. 06040

| want to support the change the 40th & "A" Neighborhood Association is
asking for. | appreciate the work that has been done on this issue and
hope the Change of Zone No. 06040 will acted on. This neighborhood has
been well taken care of and | feel this change will help to have that
‘continued. Again | ask for your support of this change.

Kathryn L. Stastny
730 So. 37th
Lincoln, NE 68510
(402) 488-3314
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SUPPORT

ITEM NO. 4.,1: CHANGE OF ZONE NO. 06040
(p. 75 - Public Hearing - 7/05/06)

?wnﬂ- 29 A006

555 L. 10 L, 7e. 2/3
Hericstso, NE 6550 €

7. Foraa P J6099

Q WW Bowrizer
Hear M

W.é,wﬂozzf

Uperatd v 4}7%«)%

meén/, /VE 6&8/0

G426

JUL 3 - 2006 ‘
LINCOLI: CiTY/k+: T A5TER COUNTY |{) 36

PLANMING DEFARTMENT




SUFFPORT

CHANGE OF ZONE NO. 06040

“reyne lauer To *JWalker@ci.lincoln.ne.us" <JWalker@ci lincoln.ne.us>
<reynemarie@gmail.com> cc
07/13/2006 12:15PM

bce

Subject Re: zoning on 800 33rd and Randolph

yes, we approve!

Oon 7/6/06, JWalker@ci.lincolﬁ.ne.us <JWalker@ci.lincoln.ne.us> wrote:

VOV VYV VYV Y Y VY Y Y WYY VY VY Y Y Y Y VY Y Y Y Y Y Y Y Y VY YV Y

!
Thank you for submitting ydur comments. I want to clarify that yeu
strongly "approve" this proposed change of zcne request?

--Jean Walker, Administrative Officer

City-County Planning Department
441-6365

"reyne lauer"

<reynemarie@gmgil
. com> To
J plan@lincoln.ne.gov
06/30/2006 04:57 cc
PM
Subject

zoning on 800 33rd and Randolph

To Whom it May Concern, My husband and I have reciently moved into
town {874 s 33rd st} and we noticed the zone sign posted on the corner
of Randolph and 33rd. We called for more informatien and were told we
can email here to say that we strongly aproach the change from a R4 to
R2.

Thanks, Reyne' and James Lauer

v 037



OPPOSITION

ITEM NO. 4.1: CHANGE OF ZONE NO, 06040
{p. 75 - Public Hearing ~ 7/05/06)

June 29, 2006

RE: CHANGE OF ZONE NO. 06040
40™ & A Neighborhood Downzone

Greg Czaplewski,
Lincoln Planning Dept.

Greg, as per our telephone conversation earlier this week I am sending a letter to your
department to let you know that my wife and I would prefer not to have our properties at
4101 & 4107 “F” Street rezoned from R-4 to R-2.

Street. We bought this property about a year and a half ago with the intention of
requesting a zoning change to R-4, and building on to make the current home a nice
duplex .

We would also like to cxpress{ur concerns about the property we own at 4040 “E”

With there being properties within that block which are currently zoned R-4, we were
gong to use this fact and the fact that we maintain our other duplex’s inside and out to
high standards, as the basis for our future rezoning request. Therefore we are concerned
that if the rest of the block gets rezoned to R-2 we be unable to get the property rezoned
to R-4. '

I have enclosed aerial photos sﬂoﬂng where our properties are located and the other
duplexes in the area.

Thanks for you time.

e Obe.

Tim Otto

‘ [T RFCEWED
| JUL 3 - 2

LINGOLN CITY/LANCASTER COUNTY
PLANNING DEPARTMENT
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OPPOSITION CHANGE OF ZONE NO. 06040

July 5, 2006

Rebecca J. Cast, Trustee
4045 and 4025 G Streets
Martin Heights 3™ Addition
Lots 2 and 1 respectively

PROTEST ON DOWN-ZONING OF 40™ AND A STREET NEIGHBORHOOD

I am here to protest the application of the 40® and A Streets Neighborhood Association from R-4
to R-2. The following are my ns for my protest:

1. My husband and I have owned the property 4045 G Street for 48 years and 4025 G Street
over 20 years. These properties are currently zoned R-4 (single or two-family dwelling) and
them. In 2000 the house on 4045 G Street sustained fire
the property for sale as a duplex-zoned lot. In
contacting the Building Inspectionsand Planning Department to apply for a building permit, the
potential buyer found that the lot n¢ longer met the standards for building & duplex and that only
we, the owners, could rebuild a single-family home on that lot. An empty lot sat between 4045
and 4025 G, so we invested in subdividing the three lots into two lots, thus meeting the standards
for duplex-zoned lots on 4045 and 4025 G. That subdivision became official on January 28,
2002. According to Mr. Greg Czaplewski from the Lincoln Planning Department, if the down
zoning occurs, our lots at 4045 and 4025 G Street will no longer meet the square footage needed
to qualify as duplex-zoned lots, thus reducing the value of our lots after we have spent time and
money to conform to the City standards for those lots.

|

2. Apparently the proposal for the request for down zoning has occurred because one woman
had two homes in her neighborhood turned into duplexes, and she is not happy about that. I
hardly believe that should be a good reason to change the zoning in an entire section of the city.
In fact, that is discrimination against persons who have to depend on rentals for housing and for
those of us who own rental as our source of business.

3. Ido not believe that the 40™ and A Street area has been over-built with apartment houses, and
the few duplexes that have gone in that do not conform to the aesthetics of the neighborhood
should have been stopped by the City before they were built. We have been very selective about
dealing with potential buyers who have contacted us about the lot at 4045 G Street because we
do not want to have an over-sized duplex built on the lot. We have been responsible land
OWNers,

4. i you do vote to down-zone this area, we are requesting that our subdivision, Martin
Heights 3™ Addition, Lots 1 and 2, remain R-4 zoning. At the 40™ and A Street
Neighborhood meeting on April 25| 2006, this suggestion was made as an option for us.

I have included a map showing the Won of our properties.
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OPPOSITION CHANGE OF ZONE NO. 06040

Joel F & Helen M. Sindelar July 5, 2006
2630 Winchester S. Ct.
Lincoln, NE 68512
Attn: Lincoln City/Lancaster County Planniing Commission
Regarding: Change of Zone No. 06040 (JIO“’ & A Neighborhood)
We own - Lot 207 — Boulevard Heights — 3321 B Street Now zoned as R-4
Lot 208 — Boulevard Heights — 3313 B Street Now zoned as R-4
Lot 209 — Boulevard Heights — 3309 B Street Now zoned as B-3 (Commercial)

We adamantly disagree with the proposal to down-zone any of our above listed lots.

~Lots 207 & 208 are empty lots - only 40 ft. x 133 R, (5320sq. )

--The down-zoning of them to R-2 would ut us in a situation that we could not build ‘two-family dwellings’ on
either of these two lots. In addition, the lots are on the edge of the 40™ & A street neighborhood association,
and would not have any effect on the rest of the property changes they want to make.

--They are already adjacent to Commercially zoned lots to the South, West, and North of our lots.

At the present time we own 4 adjacent lots (207, 208, 209, 210). Bought on 7/1/1991 as an investment.
|

Our investment would greatly be devalued E* the down zoning any of the three lots listed above.

--Zoning Code Chapter 27.17.080 states the Height and Area Regulations for R-4 Residential District. ...

..."27.17.080 {a) — shows a table of general requirements
...227.17.080 (e)....Where a lot of record as of November 2, 1953, has less area or width, or both less area and width than herein
required, and its boundary lines along their entire length abutted lands of other ownershlp on November 2, 1953, and have not since

been changed. such lot may be used for a smgle-famnly dwe]lmg E];gg alot g f record as of November 2, 1953, has less width than
. . e leng — . .

since been chg,gged. sugh 91 mgx bg;gﬂ for a two-mw dwel

--Zoning Code Chapter 27.13.080 states the Height and Area Regulations for R-2 Residential District.....

..."27.17.080 (a) — shows a table of general requirements

..."27.17.080 (e) — If a lot or tract has less area or width or both less area and width than herein required and its boundary lines
along their entire length abutted lands under other ownership on November 2, 1953, and have not since been changed, such parcel of
land may be used for a single-family dwelling.”

--We strongly disagree with the down-zoning of Lots 207 & 208 from R-4 to R-2.

--On June 29, 2006, we were told by Tracy Lines, President. of the 40™ & A Neighborhood that she “just
happened” to add Lot 209 to the list of lots that the association wanted to get down-zoned.

--We were NEVER notified of this proposal until we received a letter in the mail on June 28. Several calls
between Tracy and us and to Greg Czaplewski from the Planning Commission were made. Tracy told us at one
point that she would just try to re-draw the boundary lines for the proposed zoning changes to exclude all our
lots from the project; and that she would talk to Greg about doing this.

~-Tracy finally told us on July 3 that Lot 209 (B-3) would be taken off the list of properties that are now listed to

be down-zoned. This property is next to our small business building that occupies Lot 210, We want to make
sure this property IS staying zoned as B-3 and not listed with those to be down-zoned!

Sotl F 4 prdte /@w%ﬁw



QFPOSITION

Joel F. Sindelar August 8, 2006
2630 Winchester S. Ct. !
Lincoln, NE 68512

Attn: Lincoln City/Lancaster County Planning Commission

Regarding: Change of Zone No. 06040 Downzone 40" & A Neighborhood)

I disagree with the proposal to down-zone any of the property in the area involved with this proposal.

We own property within 200 fi. of the proposed down-zone area in question. 1 feel that a lot of property owners

are being punished because of a single disturbance incident that happened in the neighborhood, and instigated
this proposal to down-zone all this property.

--Somehow, the people that are trying to push this through think this will solve any problems of future rental

property disturbances in this area. This area mostly consists of smaller, older homes. These properties are
exactly what investors are looking for to byy and use as rental investments. They are well-kept, inexpensive
properties. Changing the zoning will net stop this at all.

--Some of the very old, run-down houses never be replaced with bigger, new houses because this new
zoning will prevent this. On some smaller Jots, if an old house were removed, I don’t think anyone could
rebuild on the R-2 lot because of the ‘set-backs’, etc.

--After talking to some property owners in this area, many older people say they don’t like what is proposed,
but at their age, why try to fight it, because of the energy and resources it would take. (One person was
confused and convinced that his house was being taken from him by the city.) Then there are property owners
that already are using their houses as a rental, even though they (property owner) do not even live in Lincoln, or
even in Nebraska.

I also am sure a lot of people that received | e letters from the City, (latest one of August 4, 2006), listing all the
properties by lot descriptions (that seem tobe X Y Z to A B C) don’t think they are included.

I think these neighborhood associations should be required to mail information to all property owners involved,
with a notice/post card whereby a “yes” or “no” vote could be designated and returned with a stamped, return
envelope.

I also think the associations should be required by the Planning Board to have the votes returned directly to the
Planning Board. Also, the Planning Board shouid require that at least 75% or so of the returned votes be
received or the whole thing gets dropped.

I definitely do not feel that this proposal is | etting enough exposure to the property owners involved from the
neighberhood association, nor from the Planning Commission,

I recommend that all the Planning Commission Members vote “NO” to this down-sizing proposal.

Sincerely,

Joit A

Joel F. Sindelar '
044
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Helen M. Sindelar August 8, 2006
2630 Winchester S. Ct,
Lincoln, NE 68512

OPPOSITION

Attn: Lincoln City/Lancaster County Planning Commission

Regarding: Change of Zone No. 06040 Downzone (40™ & A Neighborhood)
I adamantly disagree with the proposal T) down-zone any of the property in the area involved here.

--Down-zoning will lessen the value each pf the properties in the area involved.

--Down-zoning would NOT keep any of the current propertics from becoming rental properties in the future.

--Down-zoning will keep affordable housing out of the area.
--Down-zoning could/would greatly mgt the size and ggp_e of a building to be built on a lot that is currently

vacant, or to be rebuilt on,

--Down-zoning has nothing to do with how well a property is maintained, nor would it assure increased
maintenance to any property in the future. !

--Empty lots in the area are NOT considered to be “nonstandard use property” within the meaning of
Zoning Code requirements. Therefore, down-zoning would have a great impact on what size and kind of

building could eventuaily be built on the property; or, what other use the owner wanted to do with the property.

to be able to reconstruct rebuild, alter, or restore tht_:___gr_om__ es as they want under provisions of down-zoned
regulations. The “setback requirements” 1R -2 zoning would have an impact on this.

--There is no guarantee that a property owner would be granted a “special permit” if one was requested for
‘nonstandard-use’ or ‘nonconforming-use’ property changes.

From what I understand, this proposal started because of a disturbance involving some people living at a rental
property in the area. Therefore, a few people from the area decided to have the entire area down-zoned—with
one of the reasons being 1o try to avoid ‘more rental property” in the area.

To down-zone this entire area is NOT going to keep people from turning their properties into rental property as
they migrate into bigger and better homes in other areas of Lincoln, or move to other cities because of job/work
opportunities. |

To down-zone the entire area is NOT going to change any of the property owners to maintain their property any
better than they are at the present time. There are a lot of properties that are owner-occupied and are not
maintained as well as some rental properties are.

Sincerely,

heloos 1) _Lorsds V)

Helen M. Sindelar ,
: 049



P.S.

We own property that is adjacent to the area involved and proposed to be down-zoned. We bought 4 adjacent
lots in July, 1991 as an investment. They are located at the 33" & B Street area.

My husband owned and operated a TV and electronics repair business located on the corner of 33™ and B Street
for almost 25 years. Due to extenuating cifcumstances, including health and eyesight problems, he recently
sold the business. The new owner continues to operate the business at the same location. Our investment into
the properties was made to help us have something to fall back onto at retirement, since being self-employed
does not entitle us to a pension of any kind from an employer.

Our property will not be affected by the down-zoning at present, but the down-zoning will greatly devalue all
the property involved that is located around ours in this neighborhood.
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CHANGE QF ZONE NO, 06040
T

555 South 10th Street - Lincoln, NE 68508 - 402-441-7515

FAX: 402-441-6533 < E-MAIL: council@ci.linqoln.ne. P
UPEV i \f{ 3
Thursday, July 06, 2006 S
JUL -

Planning Commission 7 2006
555 South 10th Street e ,

LINCOLN CITY/LES 77 STER COU
Room 213 PLAENNG DEFABr e So T
Lincoln, NE 68508

Dear Planning Commissioners,

We are writing to you to express our concern and disappointment over your inaction
concerning Change of Zone #06040. The action you took is prohibited according to the
city attorney and denied the residents of 40™ and A the process that is their due.

The planning staff recommended approval of this zone change saying:

Approval of this change of zone would preserve the current
development pattern, encourage home-ownership, and limit the
potential for increasing housing density in an area with a fixed
amount of infrastructure. Overall, Planning Staff is satisfied that this
neighborhood at this location has reached an appropriate mix of
residential uses. RECOMMENDATION: Approval

As former planning commissioners, we totally agree that it is never appropriate to simply
rubber-stamp the recommendations of the planning department. However, it is clear that
as an appointed body, you do not have the authority to hold up decisions from moving
forward to the final decision-making body (either the city council or the county board).

Therefore, after consultation with the city attorney’s office, we respectfully urge you to
do the following:

1. Vote to waive your rules so the matter can be reconsidered

2. Vote to “reconsider” Change of Zone #06040

3. Vote either “up” or “down” your recommendation for Change of Zone
#06040 so that it can move forward to the City Council.

We have great respect for the work of the planning commission, but you have a clear
duty to the community to follow the procedure and move the process forward.

. Iy, _
i : é % . ; _ ” 047
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ITEM NO. 5.1: CHANGE OF ZONE NO. 06040

4800 Valley Rd

ﬁﬂglﬁzzE 68510 | ED ECEIVE

July 28, 2006 i
| Ul Ave -1 206
Lincoln-Lamncaster County Pianning Commission
555 S. 10" Street, Suite 213 NS
: y LINCOLN CITY/LANCASTER COUWTY |
Lincoln, NE 68508 PLANNING DEPARTMENT |

RE: 40™ & A Neighborhood Association Change of Zone

Dear Commissioners:

As you know, the 40™ & A Neighborhood Association's application for a change of
zone is currently pending re the Planning Commission. It has come to our
attention that some members of the Planning Commission are concemed over
whether our Association took adequate steps fo inform property owners in the
affected area about our application.

As an organization consisting largely of property owners, we are keenly aware of the
importance of receiving notice of potential government action that will affect one's
property. The enclosed timeline sets out the steps we took to ensure affected
property owners were made aware of our plan to submit a zoning application and
had the opportunity to comment on it. As you can see, our efforts were not, as some
have -alieged, haphazard and minimal. Rather, we made a comprehensive and
concerted effort to ensure that every property owner within the affected area knew
the Association planned to a for a change of zone. Indeed, we went well beyond
what was required by the rules in place at the time our application was submitted,
and our efforts wouid have complied with the majority of the additional requirements
outlined at the special downzoning committee held on July 19, 2006.

We hope this letter alleviates your concerns about lack of notice. We respectfully
request that you (1) rescind the motion to defer the continued public hearing to
November 8, 2006; (2) schedule the continued public hearing at the eariiest date

available (with notice provided by the city planning depanment); and (3) vote on our
change of zone application eT‘Her with your approvai or dissent so we can advance

the application to the City Councii levei.

Uip L6 ﬂﬁ/d g Sewsa
B i

40" & A Neighbortfo Tion Board Members

48



40th & A Neighborhood Association Change of Zone Timeline

April 26, 2005

Fall 2005

February 2006

April 2008

April 20, 2006

April 25, 2008

Steve Henrichsen, City Planner, presented Zoning 101 at our Spring Meeting.
Spring meetings are open to the general public; landlords, tenants, homeowners
or any inte individual can attend.

in our fall newsietter that is hand distributed to all residents within our _
neighborhood association, we announced our intentions to file a change of zone
application for the portions of our neighborhood currently zoned R-4 to R-2.. The
article also gave an overview of what zoning is and the differences between R-4
and R-2. Not only did we cail for volunteers to heip on the project, but we asked
for feedback and concerns. This newsletter was in the initial application packet
for our change of zone. Please see Exhibit A.

We reminded |our residents of our intent to downzone a portion of cur
neighborhood|in our "Dues News.," This newsietter is intended to have residents
renew their diles as well as to ask for volunteers. It is mailed o every home,
business, and'church in our boundaries. This mailing was approximately 2,745
pieces. Please see Exhibit B.

Our spring newsletter is hand delivered to all residents in our neighborhood
association. The purpose of the spring newsletter is o invite them to our spring
meeting that is open to the general public. The subject of this year's spring
meeting was dur upcoming zoning application. To address this subject, we had
a panel of three speakers well versed on zoning, including a staff member from
the city planning departrnent, a former planning commission member and a city
council membér. The article defined the area to be downzoned as well as how it
affected our properties. This newsietter was included in our initial application
packet. Please see Exhibit C. '

We mailed a letter to all property owners in our targeted downzone area. The
letter informed the property owner of the 40th & A Neighborhood Association’s
intent to file a change of zone application on May 1, 2006 and invited them to
our spring meeting with a city planning depariment staff member and former
planning commiission member. - Definitions of the change of zone were also
provided in addition {o our purpose of requesting the downzone. A total of 718
ietters were majiled. Only 13 of these letters went to out-of-state property
owners. Another 19 letlers were addressed to property owners outside of the

" neighborhood association's boundaries. A copy of this letter was inciuded in our

initial applicatioh packet. Piease see Exhibit D.

The 2006 Spring General Meeting was held at Lincoln Medical Education
Partnership. A pane! of speakers consisting of Greg Czaplewski, City Planning
Department, Jonathan Cook, City Council Member and Steve Duvall, former
planning commission member and neighborhood resident provide information
and answer questions conceming downzoning. At this time, we have oniy one
property owner indicate their opposition, the Cast's, regarding their property at
4045 G. A total|of 35 individuals were present.
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40th & A Neighborhood Association Change of Zone Timeline Continued

May 2006

May 31, 2006

June 6, 2006

June 23, 2006

June 24 - July 7, 2006

The 40th & A downzoning commitiee reviewed the events of the Spring Meeting.
Concerns regarding the Cast's and their property are raised. A discussion with
Greg Czapiewski, city planner, indicated that planning practices frown upon
"spot zoning.” The committee decides to jeave the Cast property in the change
of zone application.

A final review of the szoning area is undertaken. An attempt to match up
current use ta current zoning on the boundaries of the proposed change of zone
is completed. The Association does not want {o affect the present commercial

properties.

Change of zone application submitted to city planning department with required
purpose statement, inventory of property legal descriptions, map of area for
proposed changes and $370 fee.

An additional $370 is submitted to city planning department to ensure our
application is heard on the Juty Sth planning commission hearing.

City Planning Department mails out notification ietters to property owners in
proposed change of zone area as well as 200 feet outside of area. A total of
1,052 letters are mailed; 22 pieces are outside of the city; 24 are out of state.

Applicant contact, Tracy Lines, spoke to at least 15 property owners as they
phone her asking for explanation of the ietier received from the City Planning
Department. Qut of the 15, only 2 are against the change of zone. Joe! Bacon,
40th & A Board Mernber, spoke with one property owner in the affected area;
she expressed her support for the change in zone. Board Member Mary
Volkmer received 3 phone calis from property owners inquiring about the
change of zond application; ail three indicated their support.
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The 40th & A Neighborhood
- Association is in the beginning phases
.'.-3;"__"0f downsizing portions of our
' neighborhood that are currently
zoned R4 into R2 districts.
Zoning is used by states to
regulate subdivisions of land in order
. to protect the “health, safety and
=" general weifare” of the public, to im-
-, plement the community’s comprehen-
sive plan and to properly arrange
fand uses. Simply put, zoning is used
to manage development.
: The Association feels a need
- to downsize current R4 sections to
Yt protect the residential character of
#5¢ our community. Several neighbor-

'-';I‘F"* ‘ﬂ ‘—

The University of Nebraska—
Lincoln entolomogy department re-
ports that itch mites may again be a
problem this summer and fall.

Itch mite bites usually are red,
1/4 to 3/4-inch in diameter, with a
hard, raised “pimple” in the middle.
The bites are usually found on the

s Fmd A'Home in Lircoln

40th & A Nelghborhood Association

Asso'CIatlon Undertakmg Zoning Change

proc%ss. They inciude: Near South,
UNI Place, Country Club and Everett.

Zoning codes beginning with
an 'R’ are Residential Districts. The
numbers designate the density with
one being the Ileast dense. For
instance, a fot within an R1 district
has the largest lot size requirement.
R1 through R4 zones are primarily for
single family homes, townhouses or
duplexes.

i The main differences between
the R4 and R2 districts are lot size
and density. R4 lots require 5000
square feet for either a single family
or two family residence. A single fam-
ity home in an R2 district requires
6,000 square feet while a two family
dwelhng needs 10 000 square feet

areas |of the torso where clothing fits
loosely. The bites are intensely itchy,
but scratching is actually painfui.

The nearly invisible mites need
to be in contact for several hours be-
fore biting. Because the bites do not
itch ar get painful for about 16 hours,

wctlmis neck and shoulders and on

LeeAnn Sergeant

Marai Koba

Mindttfodyworks
OMERE

Licensed Massage Therapist

3544 Mohawk 5t.
Lincoln, NE 68510

(402) 525-1779

maratkoba@gmail.com
By Appointment

MR. BLIND MAN

wysw.mrblindman.com

IETREL
*Wood Blinds

#Video Projection Screens
@ Shutters

430-6245

ON DISPLAY

* SIGN STUDIO: architectural letters, reception
wall logos, building & site signs, club decals,
carved, one-of-a-kind signs.

- CUSTOM PICTURE FRAMING & conservation

aodsigns.com
4001 RANDOLPH ST

Business and Home Computer Support

Friendly, on-site computer service and repair
Weekend and emergency service available
- Repairs, upgrades, installation & training

- Wireless and wired networks

A New Wava of Tachnology Servicss

E)(\nf\o s'-" k

Page 3

In layman's terms, this zoning
change would prevent some of our
large, older homes from being
converted into duplexes. It would
not, however, affect buildings that
are currently in use as a two-family
residence.

Changing the zoning districts
can be a challenging task. The Asso-
ciation requests the neighborhood’s
input and assistance. If you would
like to join the Zoning Committee,
help with the process or feel the need
to voice a concern regarding this pro-

posal, please contact one of our
board members or email us
at our new email address:

forty_and_a_neighborhood@hobmail.com.

many people do not know they have
been bitten until the next day. .

Bites often occur after raking
leaves and mowing lawns under pin
oaks, red and black oak trees.

The best defenses are wearing
insect repellent and showering imme-
diately after completing yard work.

ART ON DISPLAY

SIGNS &

PICTURE FRAMING

327.9276

&Faux Wood Blinds
ricuzinas MEASURING & INSTALLATION - Virus & spyware repair , v
SRt ondes RESIDENTAL & COMMERCIAL. - PC & Mac support " (
e e FREE IN HOME ESTIMATES compuier 5> |
sRatractable Screen Doora 47 5"'B. ﬁ w v
*Skyl; hades """--.. ——

e prfec www.duey.biz
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A Letter From The President....

2006 promises 1o be a busy year for the 40" & A Neighborhood Associgtion. We have many action items on our agenda;
however we need our residents to adopt a “Wirston Churchill” attitude to help us accomplish our goals.

“I like things to happen; and if they don't happen, I iike to make them happen.”  —Winston Churchill

While some of our projects are annual events that you can count on, such as the Spring Clean-Up and the New Heights/
Pathways fce Cream Social at the beginning of September, the 40™ & A Neighborhood Association Board and | have several
new projects and events that we would like to atcomplish this year. L _

{Plérhaps”olir.biggést Undertaking is dowfi-zoning_ 4;lafge; section of District:1: Wa are interested in accompiishing this:
%@%_pﬁm@lu@ preserve the residential characteristics of our older neighborhood as well as to address refated ‘concatie
stich a$ 'parking and traffic. - |

Woe are also considering staiting an annual|neighborhood-wide garage sale. The Association would advertise your ga-
rage sale in the local newspapers and provide 3 map with the location of your sale for a $5 fee ($3 if you are a member of the
association). We need to know if enough of our fesidents are interested in paricipating to make this event worthwhile. Please

email us or call one of the board members by March 15",

| would also like to develop an email list o communicate to our -

neighbors, Send your concerns our way or join our membership list g
-4 stay updated on upcoming events and neighborhood concerns. .

-!f_ st send me an email. (We will not share or sell email addresses.)
How can you help? Each project has differant needs. We need neighbors to write, phone or email the mayor’'s office

{mayor@lincoln.ne.gov) supporting the existing process for down-zoning. Do you like to research? A comprehensive listing of
the legal descriptions for the properties involved on our down-zaning application is required. Do you have a truck to help your
neighbors haul their ‘junk” to the Spring Clean-up? The Spring Clean-up also offers some great opportunities for our Girl and
Boy Scout troops to earn merit badges. Need totake the dog for a walk on a nice spring or fall day? Help us deliver newslet-
ters to your block! Do you like to talk to pecple? We need volunteers to man our booths at the annual ice cream social and
Celebrate Neighborhoods events.

Don’t have any time to volunteer? Your dueg contribution makes a difference as well. The fee to apply for down-zoning is
almost $400. Most of our dues monies pay for printing of newsletters to keep the neighborheod informed. In 2005, our Asso-
ciation was pleased to have 22 businesses, 4 churches and 3 schools a5 members. Will you please consider joining

us?
Let's make things happen this year for our neighborhood association!

Tracy J. Lines, M.P.A.
--President, 40™ & A Neighborhood Asscciation

" 2006 40th & A NeighHorhood Association Mémbership Form

N"-me :

: Student.-
L Individual ..

€ R
.10 Celebrate Neighborhoods!”
Fom Ty




The 40th & A Neighborhood Asso-

~ ciation has been gathering informa-
= tion, planning and working on a peti-
-+ tion to downzone the existing R-4
" portions of our neighborhood to R-2
-. for the past six months. We are near-
" ing the end of our preparation phase

- and are ready to “spring” into action.

To inform our residents of the pro-

* posed zoning changes, their meaning
. and the effects on our neighborhood,

i *.f: our annual spring meeting will feature
.+ a panel of speakers including a city
plannmg department representative

“and former
member to present information and

i

planning commission

.answer gquestions.
2 The meeting will be bheld on

uesday, April 25th at 7 p.m. at

3. lly
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Spring 2006

Upcoming Zoning Petition Subject of Spring Meeting

the Lincoln Medical Education Partner-
shipls Steven Carveth Center at 4600
Valldy Road.

e area presently zoned R-4 is
from A Street to Randolph, 33rd to
37th| and D Street to Randolph from
37th'to 48th (see map).

The proposed zoning change wil
protect our singie-family residential
characteristic
of our
neighborhood

O CO ID
OO N

| |
|

duplexes) will be considered a non-
standard use; this will not require a
special permit, only a building permit
to enlarge, extend or reconstruct the
current building.

To find out more or to have your
questions answered, please be sure to
attend the meeting on April 25th.
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Once again the 40™ & A Neighbor-
hood Association will be sponsoring a
neighbprhood clean-up. Rain or shine,
we will be accepting your household
waste pn April 22™ from 8 a.m. to 12
p.m. The Christ Lutheran Church at
4325 Sumner has graciously allowed us
to utilize their large parking lot for the
event.

Roll-offs will be available for regular
debris as well as one designated for
tree limbs and other brush. Remem-

ber, cannot accept any grass,
leaves, | tires, large appliances, gar-
bage, TW's, batteries, solvents or other

hazardous waste. (If you have hazard-
ous waste items, the hazardous waste
collection dates and locations are listed
on the back page of this newsletter.)

, uéi"‘Sper Clean-Up Set For April 22

Please remember that we still are
recycling aluminum at the Church of
the Brethren at 3645 Sumner. The
proceeds from this recycling effort
help fund activities such as this one,

Our goal is to help make our
neighborhood look great., Spring is a
great time to spruce up the yard and
dispose of that broken down fence or
those railroad ties that you have been
meaning to do something about. Al-
ready have your vyard in tip-top
shape? Perhaps. a neighbor or elder
could use your assistance. Places
commonly overlooked are alleys and
common areas. Let’s all do our part to
make our little part of the city a great

place to live! v, T—
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Dear Neighbor:

This letter is to Jet you know about an important project the 40th & A Neighborhood Association
is undertaking and the impact it hay have on your property. One of the purposes of the Asso-
ciation is to maintain the low dernsity residential character of our neighborhood. Traditionaily,
our neighborhood has been made up primarily of single-family houses that are owned by the
people who live in them. But as you have probably noticed, several single-family homes in our
neighborhood have recently been transformed into duplexes. This increases population den-
sity, creates parking probiems, and shifts our neighborhood from one made up of homeowners
to one made up of renters. To fimit this transformation, the Neighborhood Association, by
May 1, 2006, plans to file an application to downzone the portion of our neighborhood
currently zoned as R4 to R-2, Your property is located in the area that would be
affected if the City of Lincoln approves the application.

Were the application approved, it would greatly reduce the ability of a homeowner to transform
a single-family home into a dupiex| For exampie, under an R-4 designation, a dupiex is pemit-
ted so long as the lot area is 2, square feet per family and the average Iot width is 40 fest
per family. in contrast, under an R-2 designation, the fot area must be 5,000 square feet per
family and the average lot width must be 40 feet per family. Other differences also exist be-
tween R-2 and R-4. If you are int¢rested, you can see what these differences are by compar-
ing Lincoin Municipal Code Ch. 27.13 (R-2} and Lincoin Municipal Code Ch. 27.17 (R-4), which
is available at “http:/Amww lincoin.ne.gov/city/buildinspec/zoning/zoningcodes.htm.”

We wish to emphasize, however, the iimited effect that downzoning would have on property
currently being used in a fashion that does not comply with R-2. If you currently use your prop-
erty in a manner which does not conform {o the requirements of R-2, you will be able to con-
tinue to do so even if the application is approved. This means that if you currently own a
duplex on a lot that does not have 5,000 square feet per family, you wilt not be required to
revert to a singie-family dwelling shouid the application be approved.

We invite you to share your thoughts on the application with us. You ¢an email comments
and concerns to forty_and_a_neighborhood@hotmail.com. Additionally, the 40" & A
Neighborhood Association’s biannual meeting is on Tuesday, April 25, 2006 at 7:00 p.m.
The meeting is open to the pubiic, and there will be a panel of speakers to answer questions
about zoning from the City's Planning Department as well as a former Planning Commission
member. The meeting will be held at the Steven G. Carveth Center in the LMEP building,
which is located at 4600 Valley Road. We strongly encourage you to attend.

Thank you for your attention to this ir'pportant matter, and we look forward to hearing from you.
|

Sincerely, !

Tracy J. Lines, M.P.A.

President
40™ & A Neighborhood Association
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ITEM NO, 5.1: CHANGE OF ZONE NO. 06040
(p.i19 - Cont'd Public Hearing - 8/30/06)

Email Received August 24, 2006

1001 S. 37 Street

Lincoln, NE 68510

August 23, 2006

|
Steve Henrichsen ! \_‘
City of Lincoln-Lancaster County Planning Department D E c [E n M E r
555 8. 10" Street, Suite 213 i
Lincoln, NE 68508 | AUG 24 208 1L ,
RE: Change of Zone No. 06040 | |

| LINCOLN CITY/LANGASTER COUHTY
‘ PLANNING DEPARTMENT |

Dear Steve:

The 40* & A Neighborhood Association would like to amend its change of zone application by changing
the half block between 40 and 41* streets on the south side of G Street to R4, This area encompasses
four properties owned by Wilson, Shaw and Cast.

- Once again, thank you for all of your hard work on our application. If any additional clarification is
needed on this change, please feel fre¢ to contact me by phone at 310-7069 or by email at
tlines24@hotmail.com.

Best Regards,

Tracy J. Lines, M.P.A.
President
40% & A Neighborhood Association
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QPPOQSITION ITEM NO., 5.1: CHANGE OF ZONE NO. 06040
{p.119 -~ Cont'd Public Hearing - 8/30/06)

Jim Essay To jwalker@lincoln.ne.gov

<JEssay@SecurityFederal.ne
t cc

08/30/2006 09:47 AM bee
Subject Re: Planning commission meeting today

Re: Change of Zone #06040
Dear Jean:

i am the managing partner of Essman, LLC which owns the property at 828-838 S 47th Street. | was
made aware this moming of a pending| planning commission change of zone on my property. | had not
previously received any notice of this zbne change so was unable to protest this zone change earlier in the
process.

This proposed down-zone would seriodlsly reduce the value of my property. | am asking that you withhold
my property from the change of zone action that is scheduled for today.

If you need to contact me by phone my number is 434-2842. Thank you.

Sincerely,

Jim Essay
Member of Essman, LLC

. Uuab




SUBMITTED AT CONTINUED PUBLIC HEARING

BEFORE PLANNING COMMISSION:

8/30/06

CHANGE OF ZONE NO. 06040

By signing below, | am indicating
Association boundaries and | am i
properties generally from 33™ to 4
Change of Zone No. 06040 is a d

IMRICIA olSoN

Printed Name

s

| am a property owner in the 40™ & A Neighborhood
support of the Change of Zone No. 06040 that affects
Streets, Randolph to “A” Street. | understand that the
one request from R-4 to R-2.
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By signing below, | am indicating tr;\at | am a property owner in the 40™ & A Neighborhood
Association boundaries and | am in support of the Change of Zone No. 06040 that affects

properties generally from 33" to 48" Streets, Randoiph to “A” Street. | understand that the
Change of Zone No. 08040 is a downzone request from R4 to R-2.
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By signing below, | am indicating that | am a property owner in the 40" & A Neighborhood
Association boundaries and | am in support of the Change of Zone No. 08040 that affects

properties generally from 33" to 4

Change of Zone No. 068040 is a do

Streets, Randolph to “A” Street. | understand that the
ne request from R-4 to R-2.
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By signing below, | am indicating that | am a property owner in the 40™ & A Neighborhood
Association boundaries and | am in support of the Change of Zone No. 08040 that affects
properties generally from 33" to 48™ Streets, Randolph to “A” Stree derstand that the
Change of Zone No. 08040 is a d
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Association boundaries and I am in support of the Change of Zone No. 06040 that affects
properties generally from 33" to 48" Streets, Randolph to “A” Street. | understand that the
Change of Zone No. 06040 is a d ne-request from R-4toR2
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By signing below, | am indicating E:m a property owner in the 40™ & A Neighborhood
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By signing below, | am indicating that | am a property owner in the 40" & A Neighborhood
Association boundaries and l am in support of the Change of Zone No. 06040 that affects
properties generaily from 33™ to 48™ Streets, Randoiph to “A” Street. | understand that the
Change of Zone No. 08040 is a downzone request from R-4 to R-2.
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By signing below, | am indicating that | am a property owner in the 40 & A Neighborhood
Association boundaries and I am in support of the Change of Zone No. 06040 that affects
properties generally from 33" to 48" Streets, Randoiph to “A” Street. | understand that the
Change of Zone No. 06040 is a d ne request from R-4 to R-2.
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By signing below, | am indicating that | am a property owner in the 40™ & A Neighborhood
Association boundaries and | am i support of the Change of Zone No. 06040 that affects

properties generally from 33" to 48™ Streets, Randolph to “A” Street. | understand that the
Change of Zone No. 08040 is a d request from R-4 to R-2.
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By signing below, | am indicating that | am a property owner in the 40™ & A Neighborhood
Association boundaries and | am in support of the Change of Zone No. 06040 that affects
properties generally from 33™ to 48" Streets, Randolph to “A” Street. | understand that the
Change of Zone No. 06040 is a d ne request from R4 to R-2.
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