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FACTSHEET

TITLE: CHANGE OF ZONE NO. 06053, from
AG Agricultural District to R-3 Residential
District, requested by Hartland Homes, Inc., on
property generally located at North 14th Street
and Pennsylvania Avenue.   

STAFF RECOMMENDATION: Approval

ASSOCIATED REQUESTS: Annexation No.
06014 (06-187) and Letter of Appeal to Special
Permit No. 05015A, Hartland’s Garden Valley
Community Unit Plan (06R-204).

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 08/30/06 and 09/27/06
Administrative Action: 09/27/06

RECOMMENDATION:  Approval (9-0: Esseks,
Carroll, Sunderman, Taylor, Krieser, Strand,
Larson, Cornelius and Carlson voting ‘yes’).  

FINDINGS OF FACT:

1. This change of zone request was heard before the Planning Commission in conjunction with the
associated Annexation No. 06014 and an amendment to the Hartland’s Garden Valley Community
Unit Plan, Special Permit No. 05015A.

2. The proposed annexation and this change of zone request will permit the expansion of the
previously approved Hartland’s Garden Valley Community Unit Plan to add 23 lots. 

3. The staff recommendation to approve the change of zone request is based upon the “Analysis” as
set forth on p.4, concluding that the proposed change of zone and associated annexation request
are in conformance with the Comprehensive Plan.  The area is within the future service limits and
is designated urban residential in the Land Use Plan. 

4. The staff presentation is found on p.6-7.  The only issue on the proposal was the block length
waiver on the associated amendment to the community unit plan.  

5. The applicant’s testimony is found on p.7-8.

6. There was no testimony in opposition.  

7. On September 27, 2006, the Planning Commission agreed with the staff recommendation and
voted 9-0 to recommend approval of this change of zone request.

FACTSHEET PREPARED BY:  Jean L. Walker DATE: October 9, 2006

REVIEWED BY:__________________________ DATE: October 9, 2006

REFERENCE NUMBER:  FS\CC\2006\CZ.06053+
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT

for AUGUST 30, 2006 PLANNING COMMISSION MEETING

PROJECT #: Annexation #06014
Change of Zone #06053

Note: This is a combined staff report for related items.  This report contains a single background and
analysis section for all items. 

PROPOSAL: To change the zoning from AG, Agricultural to R-3, Residential and annex 4.67
acres.  

LOCATION: N. 14th St. and Pennsylvania Ave.

LAND AREA:  4.67 acres, more or less

CONCLUSION:  The annexation and change of zone are in conformance with the comprehensive
plan. The area is within the future service limits and is designated urban
residential in the land use plan.

RECOMMENDATION:
Annexation Approval
Change of Zone Approval 

GENERAL INFORMATION:   

LEGAL DESCRIPTION:  See attached.  

EXISTING ZONING: AG- Agricultural

SURROUNDING LAND USE AND ZONING:
North: R-3, Residential Undeveloped
South: AG, Agricultural Single family houses on acreages.
East: AG, Agricultural Single family houses on acreages.

R-5, Residential East of N. 14th St., undeveloped
West: R-3, Residential Undeveloped

EXISTING LAND USE: Undeveloped
 
COMPREHENSIVE PLAN SPECIFICATIONS: 

The Land Use Map of the 2025 Comprehensive Plan identifies the proposed area as urban residential and is inside
the future service limits.  (F-23)
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The provision of municipal services shall coincide with the jurisdictional boundaries of the City–in short, it is not the intent
of the City of Lincoln to extend utility services (most notably, but not necessarily limited to, water and sanitary sewer
services) beyond the corporate limits of the City.  (F-154)

The extension of water and sanitary sewer services shall be predicated upon annexation of the area by the City. City
annexations shall occur before any property is provided with water, sanitary sewer, or other potential City services. (F-154)

Land which is remote or otherwise removed from the limits  of the City of Lincoln will not be annexed; land which is
contiguous to the City and generally urban in character may be annexed; and land which is engulfed by the City should
be annexed. (F-154)

Annexation generally implies  the opportunity to access all City services. Voluntary annexation agreements may l imit or
otherwise outline the phasing, timing or installation of utility services (e.g. water, sanitary sewer) and may include specific
or general plans for the private financing of improvements to the infrastructure supporting or contributing to the land uses
in the annexed area. (F-154,155)
 

HISTORY:  
January 27, 2006 Final Plat #05081, Hartland’s Garden Valley Addition to final plat 40 lots was

approved by the Planning Director.

August 29, 2005 Change of Zone #05051 from AG to R-3 & R-5 southeast of N. 14th &
Pennsylvania Ave. was approved by City Council.

August 1, 2005 Change of Zone #04007 from AG to R-3 & R-5 and Annexation #04001
southeast of N. 14th St & Humphrey was approved by City Council.

June 20, 2005 Annexation #05006, Change of Zone #05024 from AG to R-3 and Special Permit
#05015, Hartland’s Garden Valley Community Unit Plan for 326 dwelling units
was approved by City Council.

June 24, 2004 Stone Bridge Creek 1st Addition Preliminary Plat #04002 was approved by the
Planning Commission.

ASSOCIATED REQUEST:
Special Permit #05015A, Hartland’s Garden Valley CUP    

SPECIFIC INFORMATION:  

UTILITIES & SERVICES:  

A. Sanitary Sewer: The area of application will be served by sanitary sewer from the west

B. Water: The area of application will be served by water from the west.

C. Roads: All roads within the application area shall be local.

D. Parks and Trails: There is a future park located within the development.
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E. Fire Protection: The nearest fire station is Station 10 located at N. 14th St. and Adams
St. 

ANALYSIS:

1. This is a request for annexation of 4.67 acres of land at N. 14th St. & Pennsylvania Ave. and a
change of zone from AG, Agricultural to R-3, Residential to permit a Community Unit Plan. (see
associate request SP #05015A)

2. The proposed annexation area is contiguous to the City limits. Stone Bridge Creek subdivision
is located in the east side of N. 14th St. and Hartland’s Garden Valley subdivision is located to
the west of this proposed annexation area.

3.  The area of annexation is within the future service limits and Tier One Priority A as identified
in the 2025 Comprehensive Plan.

4. The future land use plan identifies this area as urban residential.

5. An annexation agreement is not required for this development. All utilities are available and all
roads are local.

6. Annexation policy:

! Land which is remote from the limits of the City of Lincoln will not be annexed;
land which is contiguous and generally urban in character may be annexed; and
land which is engulfed by the City should be annexed. 

! Annexation generally implies the opportunity to access all City services.
Voluntary annexation agreements may limit or otherwise outline the phasing,
timing or installation of utility services (i.e., water, sanitary sewer) and may
include specific or general plans for the private financing of improvements to the
infrastructure supporting or contributing to the land uses in the annexed area. 

! Plans for the provision of services within the areas considered for annexation
should be carefully coordinated with the Capital Improvements Program of the
city and the county." 

Prepared by:

Tom Cajka
Planner 

DATE: August 15, 2006
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APPLICANT: ESP on behalf of Hartland Homes
601 Old Cheney Rd Suite ‘A’
Lincoln, NE 68512

CONTACT: Marcia Kinning
ESP
601 Old Cheney Rd. Suite ‘A’
Lincoln, NE 68512
(402) 421-2500
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ANNEXATION NO. 06014,
CHANGE OF ZONE NO. 06053,

and
SPECIAL PERMIT NO. 05015A,

AMENDMENT TO THE HARTLAND’S GARDEN VALLEY
COMMUNITY UNIT PLAN

PUBLIC HEARING BEFORE PLANNING COMMISSION: August 30, 2006

Members present: Cornelius, Sunderman, Taylor, Larson, Krieser, Carroll, Esseks and Carlson; Strand
absent.

Staff recommendation: Deferral

Ex Parte communications: None.

The Clerk announced that the applicant has requested that this proposal be deferred for four weeks.

Carroll made a motion to defer, with continued public hearing and action scheduled for September 27,
2006, seconded by Taylor and carried 8-0: Cornelius, Sunderman, Taylor, Larson, Krieser, Carroll,
Esseks and Carlson voting ‘yes’; Strand absent.

There was no public testimony.  

CONT’D PUBLIC HEARING BEFORE PLANNING COMMISSION: September 27, 2006

Members present: Strand, Cornelius, Sunderman, Taylor, Larson, Krieser, Carroll, Esseks and
Carlson.  

Ex Parte Communications: None.  

Staff presentation:  Tom Cajka of Planning staff presented this proposal for an expansion of an already
existing community unit plan to add 23 lots.  

The waiver of minimum flood corridor in Outlots A and C is no longer necessary.  Watershed
Management has determined that there is no defined bed and bank in that area and therefore the
minimum flood corridor waiver is not needed.  

With regard to location of the park, there have been ongoing discussions between the developer and
the Parks Department and, at this time, an exact location has not been determined.  Peter Katt will be
submitting a motion to amend to address this issue.  
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The staff is recommending that the waiver of block length for Block 18 not be granted.  The previously
approved plan shows Mum Drive coming off of Jayden Avenue.  The proposed plan does not show this
street.  Planning staff does not support this block length waiver because the connection is needed to
adequately develop the property to the west.  Mr. Spilker, the owner of the property to the west,
believes this connection will increase costs.  Cajka then showed sketches of the area showing the
street extension and showing it without the street extension.  Mum Drive would allow the development
of 33 lots.  Without Mum Drive extended, there would still be a total of 33 lots, extending the cul-de-sac.
If the cul-de-sac is extended up to Bobby Drive, there is still an extra length of pavement, as opposed
to a shorter cul-de-sac.  Extending Mum Drive results in about 40 feet of additional pavement.  Staff
does not believe the requirement for this street will result in the loss of any lots and it will help
development of the property to the west.  This street connection complies with the Comprehensive Plan
recommendation for shorter block lengths and more accessibility.  

Proponents

1.  Peter Katt appeared on behalf Hartland Homes, the applicant for this project, indicating that the
only issue that is not resolved is the waiver of block length for Block 18 and he requested that Condition
#3.1.1.3 be deleted.  

Katt agreed that the issue on the minimum flood corridor has been resolved.

With regard to the park, Katt submitted a motion to amend Condition #3.1.1.13 as follows:  

Revise Block 6 as shown on the approved site plan of Special Permit #05015. Show the public
park in Block 6.  A future public park location shall be provided within the CUP to the
satisfaction of the Parks & Recreation Department and as agreed to with the Owner.  The
Planning Director may deny any final plat which, prior to approval of a park location, may impair
the ability of the public park to be located within the CUP. 

The park was originally located in a detention area, but then Parks decided it was not a location they
wanted.  The developer and the Parks Department have had ongoing discussions about where to
relocate the park.  Katt believes that the Parks Director plans to do some engineering work in Outlot
B to try to take advantage of the commons area.  That will enable Parks to spend the impact fee dollars
on improving the park as opposed to buying the land.  

With regard to the street connection (Condition #3.1.1.3), Katt reminded the Commission that Mr.
Spilker had asked that this street connection be deleted in the past.  Katt then showed an aerial of the
property, depicting the current natural drainageways.  While staff has correctly shown how a cul-de-sac
could be extended further, the practical realities would indicate, because of the drainage swale and
the property to the south (which is the Spilker current residence), that the Mum Drive connection is not
needed.  The current block length is measured along Bobby Drive.  The total block length is 1,768 feet.
The standard is 1,320 feet.  Katt informed the Commission that the developer has agreed to put in a
pedestrian easement at one of two locations to solve the block length problem.  That would reduce the
block length to 1,228.  However, staff did not indicate that a pedestrian easement area would satisfy
their concerns.  
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Esseks inquired about what to do with the problem of connectivity westward.  It looks as though Bobby
Drive couldn’t do it.  It looks as though the properties west of there are 5-10 acres.  Katt believes that,
in general, the properties to the west are approximately 5-acre parcels and there are a number of
development scenarios that could occur on those properties.  Pennsylvania Avenue goes through;
Bobby Lanes cuts across; and presumably there will be a connection required “over into this area” at
some point.  All of the areas on the northern portion of the Spilker property each have access to 7th

Street.  He suspects that there will be another connection from Fletcher into this area that will need to
be coordinated.  Katt believes there are sufficient opportunities to provide more than adequate access
to adequately protect connectivity in the neighborhood as it continues to develop.

Esseks confirmed that Katt’s client is opposed to Mum Drive.  Katt agreed, stating that it is an
expensive road to build because you need to cross a green space.  The primary objection to building
Mum Drive is the cost, with no real additional lot yield and very little benefit to the overall future
development.

Carroll inquired whether the alternative for the pedestrian access easement would be up by Lot 12 and
going west, which he believes runs right into the drainage way.  Katt suggested that the specific
location would need to stay out of the drainage way coming out of the Spilker property.  Carroll thinks
this would be difficult.  Katt noted that Mr. Spilker had an engineer draw the potential scheme a year
ago.  It is difficult to identify a specific location until Mr. Spilker does something.  Obviously the key on
this one, given the fact that it is a common area, would be to identify the connection on this plat to be
able to get to Jayden Avenue.  They will need to meet ADA standards and there is the grade of the
ditch.  That’s why he thinks the preferable location is the one that connects Jayden to Fletcher.  That
is in an existing LES easement area.  

Carroll inquired as to how severe the drainage is going north and south through Outlot K.  Katt believes
the acres that drain are under 160, but more than 80.  It is not an inexpensive one to cross but it is not
Salt Creek.  

There was no testimony in opposition.  

Staff response

With regard to the block length, Cajka does not believe the pedestrian easement is really the issue.
Pedestrian easements are required if a block length is over 1,000 feet.  This is over 1,320 feet.  The
issue here is more of how do you set up for development for the property to the west and have more
connectivity and accessability into the development?  Staff believes that the extension of Mum Drive
is important for that purpose.  Cajka then demonstrated how this could occur.  If you only have Bobby
Drive extended to the west, there is probably at least a chance for one more street to come off of
Fletcher west of the Spilker property.  There will be a long ways coming to Bobby Drive before you can
make any kind of other movements into the development.  Mum Drive would give another access point
off of another north/south street.  It is 1,255 feet from Fletcher to Pennsylvania Avenue.  

Cajka agreed with the proposed amendment to Condition #3.1.1.13 regarding the location of the park.
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Rebuttal by the Applicant

Katt stated that the purpose of waivers and standards is to have rules apply to specific locations.  This
is unique.  We are in an area that has existing acreage development that has been there for a long
time, and we have drainageways that criss-cross all the way through here.  He believes the public
interests are protected by granting a waiver under these unique circumstances.  

ANNEXATION NO. 06014
ACTION BY PLANNING COMMISSION: September 27, 2006

Carroll moved approval, seconded by Larson and carried 9-0:  Strand, Cornelius, Sunderman, Taylor,
Larson, Krieser, Carroll, Esseks and Carlson voting ‘yes’.  This is a recommendation to the City
Council.

CHANGE OF ZONE NO. 06053
ACTION BY PLANNING COMMISSION: September 27, 2006

Carroll moved approval, seconded by Larson and carried 9-0:  Strand, Cornelius, Sunderman, Taylor,
Larson, Krieser, Carroll, Esseks and Carlson voting ‘yes’.  This is a recommendation to the City
Council.

SPECIAL PERMIT NO. 05015A
ACTION BY PLANNING COMMISSION: September 27, 2006

Carroll moved to approve the staff recommendation of conditional approval, with amendment to
Condition #3.1.1.13 (location of the park), as requested by the applicant, seconded by Taylor and
carried 9-0:  Strand, Cornelius, Sunderman, Taylor, Larson, Krieser, Carroll, Esseks and Carlson
voting ‘yes’.  (The Planning Commission did not grant the block length waiver for Block 18.)  This is final
action, unless appealed to the City Council within 14 days.








