City Council Introduction: Monday, October 30, 2006
Public Hearing: Monday, November 6, 2006, at 1:30 p.m. Bill No. 06-192

FACTSHEET

TITLE: STREET & ALLEY VACATION NO. 06006, SPONSOR: Planning Department

requested by Hepburn Properties, to vacate the east-

west alley between “Q” and “R” Streets from 24" Street BOARD/COMMITTEE: Planning Commission

to 25" Street. Public Hearing: Consent Agenda: 08/02/06
Administrative Action: 08/02/06

STAFF RECOMMENDATION: A finding of

conformance with the Comprehensive Plan. RECOMMENDATION: A finding of conformance with
the Comprehensive Plan (7-0: Sunderman, Strand,
Esseks, Taylor, Larson, Carroll and Carlson voting
‘yes’; Cornelius and Krieser absent).

FINDINGS OF FACT:

1. The purpose of this proposed alley vacation is to allow more room for the construction of a clubhouse for the
apartment house residents and to improve the neighborhood.

2. The staff recommendation to find the proposed alley vacation to be in conformance with the Comprehensive
Plan is based upon the “Analysis” as set forth on p.2-3, concluding that the alley vacation may be approved,
provided that the easements are retained for existing utilities and public access.

3. On August 2, 2006, this application appeared on the Planning Commission Consent Agenda and was opened
for public hearing. No one came forward to speak.

4. On August 2, 2006, the Planning Commission agreed with the staff recommendation and voted 7-0 to find the
proposed alley vacation to be in conformance with the Comprehensive Plan (Cornelius and Krieser absent).

5. The appraisal by the City Real Estate Division is found on p.9, recommending that the vacated alley be sold
to the abutting property owner for $720.00.

6. The petitioner has complied with the provisions of Chapter 14.20 of the Lincoln Municipal Code.
FACTSHEET PREPARED BY: Jean L. Walker DATE: October 24, 2006
REVIEWED BY: DATE: October 24, 2006

REFERENCE NUMBER: FS\CC\2006\SAV.06006




LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT

for AUGUST 2, 2006 PLANNING COMMISSION MEETING

PROJECT #: Street and Alley Vacation No.06006

PROPOSAL.: Vacate the east-west alley between ‘Q’ and ‘R’ streets from 24" St. to 25 St.

LOCATION: Between ‘Q’ and ‘R’ streets from 24" St. to 25 St.

LAND AREA: Approximately 4,800 s.f.

CONCLUSION: The Planning Department does not object to the alley vacation, as long as
easements are retained for existing utilities and public access.

RECOMMENDATION: Conforms to the Comprehensive Plan

GENERAL INFORMATION:

LEGAL DESCRIPTION: Alley abutting Lots 1-12, Block 3, Kinney’s “O” Street Addition

SURROUNDING LAND USE AND ZONING:

North: R-6
South: R-6
East: R-6
West: R-6

Residential
Residential
Residential
Residential

COMPREHENSIVE PLAN SPECIFICATIONS:
The land use plan identifies this area as urban residential. (F-23)

UTILITIES: Thereis a 8" sanitary sewer main along the centerline of the alley. Lincoln Electric

System and Alltel report overhead and buried lines in the alley. A utility easement will
be required over the entire alley. Any relocation of these utilities will be at the owners

expense.
ANALYSIS:
1. The reason for vacating the alley according to the petition is to allow more room for
the construction of a Club House for the apartment house residents and to improve
the neighborhood.




Parking areas for the apartments take access off of the alley. The lots on the south
half of the block do not have driveways to the abutting streets and can only access
their parking area through the alley. If the alley is vacated, a public access easement
over the vacated alley should be required.

A utility easement will need to be retained over the vacated alley for existing sanitary
sewer main, phone lines and electrical lines.

Lincoln Municipal Code Chapter 14.20 requires the City to establish the proper price
to be paid for the right-of-way, as well as any amounts necessary to guarantee
required reconstruction within the right-of-way. These values must be established
and deposited with the City Clerk prior to scheduling the vacation request with the
City Council.

BEFORE THE VACATION REQUEST IS SCHEDULED ON THE CITY COUNCIL AGENDA
THE FOLLOWINGMUST BE COMPLETED:

1.1 The provisions of Chapter 14.20 of the Lincoln Municipal Code are met.

PRIOR TOTHE TRANSFER OF TITLE TO THIS PROPERTY, THE FOLLOWINGMUST BE
COMPLETED:

1. A utility easement and public access easement must be retained by the City.

Prepared by:

Tom Cajka
Planner

DATE:

APPLICANT:

OWNER:

CONTACT:

July 11, 2006
Hepburn Properties
2039 “Q” St.
Lincoln, NE 68503
(402) 474-2121

same as above

same as above



STREET & ALLEY VACATION NO. 06006

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: August 2, 2006

Members present: Carlson, Carroll, Esseks, Larson, Strand, Sunderman and Taylor; Cornelius and
Krieser absent.

The Consent Agenda consisted of the following items: SPECIAL PERMIT NO. 1940A, an
amendment to the Cardinal Heights Community Unit Plan; SPECIAL PERMIT NO. 06042;
SPECIAL PERMIT NO. 06043; COMPREHENSIVE PLAN CONFORMANCE NO. 06009;
STREET AND ALLEY VACATION NO. 06006; and WAIVER NO. 06007.

Ex Parte Communications: None.

Item No. 1.1, Special Permit No. 1940A, and Item No. 1.6, Waiver No. 06007, were removed
from the Consent Agenda and scheduled for separate public hearing.

Carroll moved to approve the remaining Consent Agenda, seconded by Strand and carried 7-0:
Carlson, Carroll, Esseks, Larson, Strand, Sunderman and Taylor voting ‘yes’; Cornelius and
Krieser absent.

Note: This is final action on Special Permit No. 1940A, Special Permit No. 06042, Special Permit
No. 06043, and Waiver No. 06007, unless appealed to the City Council by filing a letter of appeal
with the City Clerk within 14 days of the action by the Planning Commission.
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PETITION TO VACATE PUBLIC WAY
with
RELEASE AND WAIVER OF RIGHTS AND TITLE,
AND QUITCLAIM DEED TO CITY OF LINCOLN

TO THE HONCRABLE CITY COUNCIL OF THE CITY OF LINCOLN, NEBRASKA:

The undérsigned property owner(s) hereby petition you to vacate the following street, alley, or other public way,
commonly known as: (i.e.: Elm Street from Ist to 2nd St. of East-west alley, from the north line of 15t St. 1o the south line of

2nd St)
All of the East-West Alley in Block 3, Kinney's "0" Street Addition, Lincoln,

Lancaster County, Nebraska

in the CITY OF LINCOLN, NEBRASKA, with the City reserving in said street, alley, or other public way such title, rights,
easements, and privileges as it may deem necessary. In consideration of the vacation of the above-described street, alley, or

other public way, we, and each of us, for ourselves, our heirs, personal representatives, successors, and assigns, hereby waive
and release any and alil claims, causes of action, rights of access, and demands of every nature, known or unknown, which may
accrue to us, or which we now have, or which we may hereafter have as a result of such vacation; and hereby quitclaim unto
the City of Lincoln, Nebraska, and to its successors and assigns forever, all right, title, interest, estate, and demand, both at
law and in equity, in and to alt of said street, alley, or other public way.

TO HAVE AND TO HOLD the above-described street, alley, or other public way together with all tenements,
hereditaments, and appurtenances thereto belonging unto the City of Lincoln, Nebraska, and to its successors and assigns

forever.
The undersigned hereby represent(s) that hé, she, they, or it is(are) the owner(s) of the following described property

in Lincoln, Lancaster County, Nebraska, abutting on said street, alley, or other public way: (Legal description from deed or
abstract NOT street address, i.e. Lot 10, Block 500 Boardwualk Addition NOT 4500 Park Place Bivd.)

Lots 1-12, Block 3, Kinney's "O" Street Addition, Lincoln, Lancaster County,

Nebraska

DATED this _27th day of _ijyne , 2006 .

. QSMZ“'—/

Mary Hepburn-0'Shea, Managing Member,
Hepburn Properties, LLC.

(ALL TITLEHOLDERS OF THE ABOVE DESCRIBED REAL ESTATE MUST SIGN THIS PETITION
BEFORE A NOTARY PUBLIC —~ NOTARIAL ACKNOWLEDGMENTS ON REVERSE)

. 006



INFORMATION SHEET

An Information Sheet must be filled out completely by the owners of each parcel abutting the requested vacation.

The attached Petition to Vacate Public Way must also be filled out completely according to the instructions contained in
the Instruction Sheet.

1.

Name of Petitioner (Current Titleholder/s): _ Hepburn Properties, LLC: Mary Hepburn O'Shea, General

Manager

If more than one individual, indicate if you are:

joint tenants with right of survivorship, OR tenants in common LLC

Petitioner's Address: 2039 Q Street, Lincoln, Ne. A8501

Petitioner's Telephone Number: ( 402 ) 474-2121

Name of street, alley. or other public way sought to be vacated: _411 of the Fast=West

Lincoln, Ne., all properties ouned by Hepburn Properties, LLC

Legat description of Petitioner's property which abuts the public way sought to be vacated:

All lots on Block 3, Kinney's "0" Street Addition (Lots 1-12)

Why are you seeking to have this street, alley, or other public way vacated? To improve the neighbornodd.

To build a Club House for the apartment house residents who live on the block
and lmprove the property. Vacating the alley will allow for more room for

he Club H d f i ivi id .
\ﬁha? Lse gr useso g ‘;rm? ?)rop‘(;gg ?6 mgk‘g (ﬁf thé: Bufbllsl':s\gayss %u dlit lge \l}ﬁ:ai%ﬁg ents have cars

Private drive for picking up and delivering residents and édditional land
mass to existing lots,

Do you intend to purchase that portion of the vacated public way which abuts your property as described in the

Petition to Vacate Public Way and/or other portions of the vacated public way?
x. YES NO

Name and address of person to whom tax statement should be sent: ~

Hepburn Properties, LLC _
2039 Q Street “;T“‘
N
Lincoln, Ne. 68503 U Ul JUN 27 2008
I

: i
The property will be appraised and the purchase price of the portion abutting your ;mbmﬁpé&m A@é&(ﬁ?ﬁ
the City Clerk unless you have indicated that the portion abuiting your property will be sol

willing to pay the purchase price. The Vacation Ordinance will not be introduced before the City Council until the full price

- of the entire public way proposed to be vacated has been paid.

+++ JMPORTANT: BE SURE THAT THE PETITION TO VACATE PUBLIC WAY HAS BEEN

PROPERLY EXECUTED BY ALL TITLEHOLDERS TO YOUR PROPERTY AND ATTACHIT TO
THIS INFORMATION SHEET. 007
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" Dennis D Bartela/Notes To Ray F Hil’/Notes@Notes

07/1712006 09:50 AM cc Thomas J Cajka/Notas@Notes, Bamia L
Blurn/Notes@Notes
bec
Subject Re: SAVF06006

Public Works recommends approval of the alley vacation subject to the conditions and recommendations
in the July 3, 06 memo to Tom Cajka concerning SAV #6006,

(08
Message for Ray Hill



INTEROFFICE MEMORANDUM

TO: Mayor Seng FROM: Clinton W. Thomas
& City Council Members

DEPARTMENT:  City Council Office DEPARTMENT: Housing Rehab & Real Estate Division
ATTENTION: - DATE: October 6, 2006
COPIES TO:  Teresa J. Meier SUBJECT: Alley Vacation No. 06006
Marvin Krout Q1o R Streets, 24" to 25" Streets
Dana Roper
Byron Blum

A request has been made to vacate the East/West alley running from 24™ to 25" Streets between
Q and R Streets. The area was viewed and appears as a concrete-surfaced alley with electric, cable,
and telephone utilities visible along the north side of the alley. A sanitary sewer manhole near the
east end indicated the exigtence of underground utilities. Public Works has indicated the existence
of these utilities and has requested easements be retained over the entire area for them. They have
also requested a public access easement be retained over the entire area to be vacated.

Given the fact there are numerous utility easements 0 be retained including a public access
easement which virtually gives the public the right to utilize the land as if they owned it, the value of
the area to be vacated is considered to be nominat, at best. This is especially true when considering
the owner will be required to pay taxes and maintain the alley.

As such, the alley is considered to have a value of $0.15 per square foot. The calculations are as
foltows:

4,800sq.ft. X $0.15/sq.ft. = $720.00

It is recommended if the aliey is vacated it be sold to the abutting property owner for $720.

Respectfully submitted

P
m SRt &o
Clinton W. as
Certified General Appraiser #990023
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