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FACTSHEET

TITLE: CHANGE OF ZONE NO. 04086, from 
AGR Agricultural Residential District to R-3
Residential District, requested by SCMH, LLC,
on property generally located at South 56th Street
and Cumberland Drive.  

STAFF RECOMMENDATION: Approval

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 12/06/06
Administrative Action: 12/06/06

RECOMMENDATION:  Approval (8-0: Taylor,
Cornelius, Esseks, Larson, Carroll, Sunderman,
Krieser and Carlson voting ‘yes’; Strand absent). 

FINDINGS OF FACT:

1. This change of zone request was heard in conjunction with the Muller Estates Community Unit
Plan, for 15 lots for residential development, on approximately 5.58 acres.  

2. The staff recommendation to approve this change of zone request is based upon the “Analysis”,
as set forth on p.3, concluding that the request is consistent with the Land Use Map in the
Comprehensive Plan. 

3. The minutes of the public hearing before the Planning Commission are found on p.4-5.  

4. There was no testimony in opposition.

5. On December 6, 2006, the Planning Commission agreed with the staff recommendation and
voted 8-0 to recommend approval (Strand absent).  

6. On December 6, 2006, the Planning Commission also voted 8-0 to adopt Resolution No.         PC-
01030 approving the Muller Estates Community Unit Plan for 15 lots, with adjustments to the front
and rear yard setbacks and a waiver to allow lot lines not perpendicular to the street (site plan
attached, p.8).

FACTSHEET PREPARED BY:  Jean L. Walker DATE: December 12, 2006

REVIEWED BY:__________________________ DATE: December 12, 2006

REFERENCE NUMBER:  FS\CC\2006\CZ.04086
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________
for December 6, 2006 PLANNING COMMISSION MEETING

PROJECT #:  Change of Zone #04086

PROPOSAL: From AGR Agricultural Residential to R-3 Residential

LOCATION: South 56th Street and Cumberland Drive

LAND AREA: Approximately 5.58 acres.

EXISTING ZONING: AGR Agricultural Residential 

CONCLUSION: This request is consistent with the Land Use Map of the Comprehensive
Plan .

RECOMMENDATION:  Approval

GENERAL INFORMATION

LEGAL DESCRIPTION: See attached legal description.

EXISTING LAND USE:  Residential, open space.

SURROUNDING LAND USE AND ZONING:  

North: Open space H-4
South: Residential R-3
East: Open space AGR
West: Residential R-3

ASSOCIATED APPLICATIONS:

Special Permit #04072 - A special permit for a community unit plan to create 15 lots for residential
development.

COMPREHENSIVE PLAN SPECIFICATIONS:

Pg F25 - The Land Use Map of the Comprehensive Plan designates urban residential land uses and open green space
for this site.

HISTORY - The zoning was changed from AA Rural and Public Use to R-3 Residential and AGR
Agricultural Residential with the 1979 zoning update.

UTILITIES: All utilities are available to serve this development.
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TOPOGRAPHY: The land slopes from west to east down to the creek near the east boundary of the
project. 

ANALYSIS:

1. This request is associated with Special Permit #04072 for the Muller Estates community unit
plan (CUP).  The proposed CUP includes 15 lots for residential development, with a maximum
allowed density of 34 units.

2. The area of the proposed CUP is zoned both R-3 and AGR.  The zoning district boundary line
extends in an arc across the site from northwest to southeast, and  was applied with the 1979
zoning update.  The line was drawn in an approximate manner to follow the creek to generally
delineate those areas within the future service limit and that could be served by municipal
services.  The areas inside the limit were zoned R-3, and those beyond it were zoned AGR.  All
of this area is now within the city limits and can be served by all municipal utilities.

  
3. The area of this request is designated for both urban residential land uses and open green

space in the Comprehensive Plan.  The open space designation generally follows the line
established by the Federal Emergency Management Agency (FEMA) as floodway in this area.
As noted in the November 17, 2006 letter from the applicant, the Beal Slough floodway and
floodplain have been re-mapped and is pending approval by FEMA.  The applicant notes that
the re-mapping shows the floodway shifted north thereby leaving more of the land in the
associated CUP out of the floodway.

4. If the proposed re-mapping is approved by FEMA, it is appropriate that the open/green space
designation reflect the location of the re-mapped floodway.  All development will be subject to
the existing FEMA mapping until the proposed re-mapping is approved, including the proposed
CUP.  A conditional letter of map revision-fill  (CLOMR-F) will be required if development occurs
prior to the adoption of the re-mapping, anticipated to occur in 2008.

5. R-3 zoning will accommodate the Muller Estates Cup as proposed.

Prepared by:

Brian Will
441-6362, bwill@lincoln.ne.gov
Planner
November 8, 2006

APPLICANT/
OWNER: SCMH, LLC.

1530 South Street
Lincoln, NE 68502
402.475.2400

CONTACT: Tim Gergen
Olsson Associates
1111 Lincoln Mall
Lincoln, NE 68508
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CHANGE OF ZONE NO. 04086
and

SPECIAL PERMIT NO. 04072,
MULLER ESTATES COMMUNITY UNIT PLAN

PUBLIC HEARING BEFORE PLANNING COMMISSION: November 22, 2006

Members present: Esseks, Cornelius, Carroll, Larson, Krieser, Sunderman, Strand and Carlson; Taylor
absent.

Staff recommendation: Two-week deferral.

Ex Parte Communications: None.

The Clerk announced that the applicant has requested a two-week deferral.  

Carroll move to defer, with continued public hearing and action scheduled for December 6, 2006,
seconded by Strand and carried 8-0: Esseks, Cornelius, Carroll, Larson, Krieser, Sunderman, Strand
and Carlson voting ‘yes’; Taylor absent.

There was no testimony.  

CONT’D PUBLIC HEARING BEFORE PLANNING COMMISSION: December 6, 2006

Members present: Larson, Krieser, Carroll, Esseks, Taylor, Sunderman, Cornelius and Carlson (Strand
absent).

Ex Parte Communications: None.

Staff recommendation: Approval of the change of zone and conditional approval of the community unit
plan.

Staff presentation:  Brian Will of Planning staff presented the proposal, which is just south of the
Trade Center.  The applicant is requesting some adjustments relative to setbacks and to allow lot lines
not perpendicular to the street.  Staff is supportive of the setback adjustments, but does not agree to
the adjustment to the rear setback on some of the lots, as set forth in the staff report and the conditions
of approval.  

Esseks noted that the grading plan shows fill across the site, including within the floodplain.  Is this not
a new growth area?  Will indicated that this is not a new growth area.  It is within the existing growth
area.  There is no requirement not to allow that fill.  Esseks wondered whether any compensatory
storage actions are recommended.  Will stated that the staff is not requiring it but the applicant has
indicated a willingness to do that to the extent possible and to provide that information to Public Works.
Esseks wondered whether there is any way that this can be monitored by Public Works.  The
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development is at the beginning of the watershed.  The more we can store up there, the less that goes
downstream and causes trouble.  Will responded that it is not a regulatory requirement.  

Esseks wondered whether approval from the Army Corps of Engineer is necessary in order to put fill
in the floodplain.  Will acknowledged that the applicant will be required to get a floodplain permit from
the city, a map amendment will have to be approved by FEMA and the City, and a grading permit is
going to have to be approved by the City.

Carroll inquired whether the existing house will still have street access to 56th, and whether that will
change when that house goes away.  Will indicated that the access exists at this point in time and will
go away when that house goes away.  The access will be internal once that house is gone.  

Carlson inquired about the quantity in terms of the borrow and the fill.  Will indicated that there is not
anything quantitative.  We don’t know those amounts and that is the concern expressed by Public
Works.  There are still approvals that will need to be done before streets and houses are built, and staff
is asking the applicant to work with staff.  

Proponents

1.  Tim Gergen of Olsson Associates presented the proposal on behalf of the applicant.  He showed
the minimum flood corridor on the map, which is the area protected by the city regulations.  The
minimum flood corridor takes up a good portion of what they can take out of the floodplain.  They are
trying to get the borrow and fill as equal as possible.  

As far as the driveway access to 56th Street, Gergen indicated that when the streets are built, it is their
intent to remove that driveway access.  

There was no testimony in opposition.  

CHANGE OF ZONE NO. 04086
ACTION BY PLANNING COMMISSION: December 6, 2006

Carroll moved approval, seconded by Larson and carried 8-0: Larson, Krieser, Carroll, Esseks, Taylor,
Sunderman, Cornelius and Carlson voting ‘yes’; Strand absent.  This is a recommendation to the City
Council.
  
SPECIAL PERMIT NO. 04072
ACTION BY PLANNING COMMISSION: December 6, 2006

Carroll moved to approve the staff recommendation of conditional approval, seconded by Larson and
carried 8-0: Larson, Krieser, Carroll, Esseks, Taylor, Sunderman, Cornelius and Carlson voting ‘yes’;
Strand absent.  This is final action unless appealed to the City Council.








