ATTACHMENT “A”

AGREEMENT

THIS AGREEMENT is entered into by and between the City of Lincoin,
Nebraska. a municipal corporation, hereinafter referred to as “the City,” and the County of . .

Lancaster, Nebraska, a political subdivision of the State of Nebraska, hereinafter teferred to
“the County.”

WHEREAS. the Interlocal Ceooperation Act, Neb. Rev. Stat. § 13-801 ¢ seg. (Retssue
1997), permits units of local government in the State of Nebraska o cooperate with other
localities on a basis of mutual advantage and thereby provide services in a manner that will best
serve local commupities; and

WHEREAS, Lancaster County and the Citv of Lincoin are responsible for providing road
improvement and maintenance to the streets and roads located within their respective
jurisdictions: and '

WHEREAS, the County and the City agree that it is rhutually beneficial for the widening
and reconstruction of NW 56" Street swhich is more particularly described as NW 56" Swreet from
West Adams Street to a point 600 feet north of West Holdrege Street; and

WHEREAS, a portion of the proposed construction is located within the County and the
City secks the approval of the County to proceed with construction.

NOW. THEREFORE. in consideration of the mutual covenants contained herein, it is
agreed between the parties as follows:

1y Leneth. The length of this Agreement shall be from the date of exccution untii the
completion of the above described paving project, estimated to be the Fall of 2007, The City’s
responsibility for maintenance of the new section of NW 56" Street shall survive termination of
this Agreement or expiration of this Agreement.

2y Purpose.  The purpose of this Agreement is to provide for the widening and
recongtruction of the NW 36% Street project and the establishment of maintenance

responsibilities thereafter. The project lies partially outside the City limits of the City of Lincoln.

u

3y Responsibilities.  The County will have the foltowing duties and responsibilities:

Al The County shall give permission to the City for the
widening and reconstruction work diagramed in
Attachment A", which is attached hereto and incorporated



The City will have the following responsibiliities:
Al The City shall be responsible for the cost of widening and
reconstruction which is described herein and diagramed in
Attachment A",

B. The City is responsible for ensuring that the paving and
construction work is completed as described herein and

w4

diagramed in Attachment ~A

C. The City shali be responsibie for all maintenance of what 1s
diagramed in Attachment “A™ as the new section of NW
56™ Street. This responsibility shall survive the termination
of this Agreement or expiration of this Agreement.

4y Compensation. The County gives the City permission for the widening and
reconstruction work described herein. The City shall be responsible for all of the cost of the
widening and reconstruction work described hercin. The City shall also be responsible for
maintenance of the new section of NW 56" Street.

5) Independent Contractor. Tt is the express intent of the parties that this Agreement shall
not create an employer-employee relationship. Emplovees of the City shall not be deem ed to be
cmployees of the County and emplovees of the County shall not be deemed to be emplovees of
the City.

6) Assignment. Neither the County nor the City shall assign its duties and responsibilities
under this Agreement without the express written permission of the other party to this agreement.
It is expressly understood and agreed to by the parties that the City may subcontract the paving

and construction services outiined herein,

7} Construction Area Control. To the extent permitted by law, the County relinquishes
control of the consiruction area to the City and its Contractors during the period of construction.
The design, construction, placement of barricades. and posting of warning signs m the area of
construction wiil be the responsibility of the City. This shall include the placement of
construction equipment and any ohstacles which are created as a result of the construction
project. The placement of barricades and warning signs shall be in compliance with the Manual
on Uniform Control Devices and the 1997 English Edition of the Standard Specifications of
Highway Construction and the Supplemental Specifications dated July 12. 2001, of the State of
Nebraska, To the extent permitied by law, the City expressly accepts control of the consfruction
area, such control shall include, but not be limited to, barricades, road crossings, construciion

equipment and any obstacles created during construction of the project.

]



8} Hold Harmless. Each party agrees to indemmnify and hold harmless. to the fullest extent
allowed by law, the other party and its principals, officers s, and employees from and against all
claims, demands, suits, actions, payvments, Habilities, judgments and expenses (includmg court-
ordered attomeys” fees), arising out of or resulting from the acts or omissions of their principals,
officers, or employees in the performance of this Agreement. Liability includes any claims,
damages. losses, and expenses arising out of or resulting from performance of this Agreement
Hmi results in any elaim for damage whatsoever including any bodily injury. civil rights Liability.
(ckness, disease, or damage to or destruction of tangible property, includmg the loss ofuse
mwlimu therefrom. Further, each party shall maintain a policy or policies of insurance {or a scll-
insurance program). sufficient in coverage and amount Lo pay any judgments or refated expenses
from: or in conjunction with any such claims. Nothing m this Agreement shall require either party
to indemnify or hold harmiess the other party from lizbility for the negligent oy wrongful acts or
omissions of said other party or its principals, officers, or employees.

9y Subcontractors. The City agrees to require any contractors or subcontractors.,
providing services under this agreement, 1o indemnify and hold the County harmiess to the same
extent and as provided in Section 8, of this Agreement.

10} Severability. If any portion of this Agreement is held invalid, the remainder hereof
shall not be affected thereby if such remainder would then continue to conform to the terms and
requitements of applicable law.

1y Equal Employment Opportunity. in connection with the carrving out of the activities
provided herein, neither the County nor the City shall discriminate against any bidder, employee,
applicant for employment, ot any other person because of race, color, religion, sex, disability,
national origin, age. marital status or receipt of public assistance.

12) Termination. This Agreement may be terminated at any time by either party iving
sixty {60} days written notice

3) The City further agrees that it shall require its contractors and subcontractors,
providing services under this Agreement, to agree 10 the following clause by including 1t in 18

subcontractor agreements:

Independent Contractor. It is the express intent of the parties that this Agreement shall not
create an emplover-employee relationship. and the Contractor, or any employees or other
persons acting on behalf of the Contractor in the performance of this Agreement. shall be
deemed to be independent contractor(s) during the entire term of this Agreement or any
renewals thereof, 1t is agreed between the parties that the designated I staft shall at all
times conlinue to be empiovees of the Contractor for the duration of the Agreement. The
s and benefits pavable under this Agreement

Contractor shall be responsible for all salary
and the Contractor’s emplovees sh all not be entitled to any salary from the City ov h
County or w any henefits made to City or County employees, meluding, but not himited

fad



to, overtime, vacatiorn. retivement benefits, workers™ compensation, sick leave or injury
teave. The Contractor shall alse be responsible for maintaining workers™ compensation
insurance, unemployment insurance and any applicable malpractice insurance coverage
for its emplovees, and for pavment of all federal, state. local and any other payroll taxes
with respect (o the employee’s compensation.

14) The Citv shall require-any contractors and subcontractors, providing services under
this Agreement, to agree to the insurance clause to be used for all City contracts, as provided in
Attachment B attached hereto and incorporated by this reference.

The Contractor shall not commence work under this Agreement until it has obtained ali
insurance required pursuant to Attachment “B” and has provided the City and the County with a
Certificate of Insurance showing the specific limits of insurance required by Attachment "B and
showing the City of Lincoln and Lancaster County as an additional insured. Such certi ficate
shall specifically state that Insurance policies are to be endorsed to require the insurer to provide
the City of Lincoln and Lancaster County thirty (30) days notice of cancellation, non-renewal or
any material reduction of Insurance coverage.

15) This agreement constitutes the entire agreement between the parties with respect to
the subject matter herein and merges all prior discussions between them. 1t shall not be modified
except by written agreement dated subsequent to the date of this Agreement and signed by ali

parties.

EXECUTED this ¢ day of December. 2006, by Lancaster County. Nebraska,

Tf;‘£>%g”¥ﬁ .

TID Schorr, Chair
Lancaster County Board of
Commissioners

By

APPROVED AS TO FORM:
This = dayof
December, 2000.

Deputy Cofmty Altomey
for GARY E. LACEY
County Attorney




EXECUTED this day of

200 by the City of Lincoln,

Nebraska.

By:

APPROVED AS TO FORM:
Y day of

City Attorney .\'""x.\%i

DANA W. ROPER

th

City of Lincoln

Mavor Coleen J. Seng
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INSURANCE REQUIREMENTS
FOR ALL CITY CONTRACTS

GENERAL PROVISIONS

4 Indemnification. The Contracior shall indemnify and save harmiess the City of Lincoln, Nebraska from
and against alf losses. cigims, damages, and expansas, inciuding sttorney’s fees. arising out of or
resulting from the perfonmance of the coniract that resulls in bodily injury, sickness, disease, death,
te injury to or destruction of tangible praperty, including the loss of use resulting therefrom and is
caused in whole or in part &y the Contractor, any subcontracior, any directly or indirectly employed by
any of them or anyone for whose acts any of tham may be Eable. This section will not require the
Coniractor to indemnify or hold harmiess the City of Lincoln for any losses, claims. damages, and
expenses ansing out of or resulting from the sole reglicgence of the City of Lincoln, Nebraska.

[

Approved Coverage Prior to Commencing Work/Subcontractors included. Contractor shall
purchase and maintain in place msurance to Protect Contracior and City against all iabilities and
nazards as provided in this article throughout the duration of the Contract.  Contractor shail not
commence work under this contract untit the Ceontractor has obtained alf insurance required under this
Section and such insurance has heen approved by the City Attomey for the City of Lincoin, nor shalt
the Contractor allow any subcontractor 1o commencs work on any subcontract untf all similar
insurance required of the subcontractor has been so abtained and approved.

&L

i

C Occurrence Basis Coverage. All insurance shall be provided on an eccurrence basisand not on &
claims made basis. except for hazardous materials, errors and omissions, of other coverage not
rsasonably available on an occurrence basis; provided thal all such claims made coverage is subject o

the prior written approval of the City Atiorney and must be clearly indicated as such inany certificate
showing coverage.

(3 Authorized and Rated Insurers Required. Al Insurance coverags are 1o be placed with insurers
authorized to do business in the State of Nebraska and must be placed with an insurer that has an

AN Bests Rating of no less than ANVE uniess speciiic approval has been granted by the City
Attorney.

£ Certificates Showing Coverage. All cerfificates of insurance shall be filed with the City Allorney. and
may utilize an appropriate standard ACGRD Certilicate of insurance form showing the specific imits of
insurance coverage requirad by this Article, provided that restrictions, quatifications or declarations
inconsistant with the recuiremants of this Article shali not relieve the Contractor from providing
insurance as required herein. Such certificates shall show the City of Lincoln as additional insured.
including by speciiic endorsement where necessary, as indicated in the foifowing reguirements. Such
certificate shalt specifically staie that the refated insurance policies are {o be endorsed to require the
insurer to provide the Ghty of Lincoln thirty davs, notice of cancellation, non-renewal or any material
reduction in the stated amounts or limits of insurance coverage.

F Terminology. The terms “insurance.” “insurance pelicy,” or “coverage” as used in this article are used

interchanaeably and shall have the same meaning as ‘insurance” uniess the context cigarly requires
otherwise. Raferences to ISOE” forms are merely for convenience and ease of reference. a

£k

rmined accepiable by the City Attorney may be used, (hote! |

eguivalent or betler !

registered rademark of 150 Properties, inc.;

A Scope of Required Coverage  The Conlractor shalf take oul and mainiain during the life of Condract
ciren insurance in the forms and minimum amounts as specified In this Artcle and as wall protect

Contractor and City from the following claims arising out of or resulling from o in connechon

Attachment

s

S
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with the Coniractor's operations, undertakings or cmissions directly or indiractty related o the
Contract, whather by the Confractor or any Subcontractor o anyone directly or mdirectly employed by
{ them, or by anyone for whaose acts any of them may be fiable

{13 Claims under workers' compsnsation, disability benelit. or other employes benefit acls;

12y Claims arsing cut of bodiy Infury, occupationat sickness or diszase, or death of an emploves or
any other person;

s customarily coverad under personal infury labiity coverags)

o
£
3

(41 Claims other than ¢ the work itself afsing out of an injury o or destruction of fangible propenty,
inclu .;mu ihe loss of use resulting thersfrom;

(5} Ciaims arising out of ownership, maintenance or use of any motor vehicle;

6 R:_i!ro 1 protective liabfiity coverage in the event the contract involves work o be parformed within
¢ faet of any railroad property and affecting any rafiroad brmge or frestle, tracks, road beds,
iunne‘ underpass of crossing.

Worker's Compensation Insurance and Empioyer‘s Liability Insurance. The Contractor shall
provide applicable statutory Worker's Compensation | insurance with minimum limis as provided be
covering alt Contractor's employees, and in the case of any subcontracted work, the Contractor shall
ire the subcontracior similarly to provide Worker's Compensation insurance for Subcontraclors

mployees.

rea

The Contractor shal provide Empioyer's Lisbility Insurance with minimum limits @s pro vided beiow
placed with an insurence company authorized to wiite such insurance in a il siates wheare the
Conractor wili have employess jocated in the performance of this contract, and the Contractor shall
require each Subcontractor similarly to mainiain Employers Liability insurance on the Subcontracier's
employses.

Coverage Listing Min Amt Notes
Warker's Comp.
State Statutory
Applicable Federal Statutory
Employer's Liability
Bodily iniury by accident $500.000 sach accident
Bodily Injury by disease 3506000 each emnployee
Bodily Injury $500.00C policy imit

ammercial General Liability Insurance.,

9y The Coniraclor shall provide Commercial Gereral Liability Insurance in a policy fomm providing no
less comprehensive and no more restriclive coverage than provided under the ISOE form
COO00107TE or newer with standard exciusions “g” through “o” and with minimum ’fmits as
provided below. Any other exciusions that operats to contradict or materially alter the sianada
exclusions shall be speo fically listad on the certificate of insurance and shafl be atb ciio the

orior written approval of the Cily Attomsy,




D.

uCaverege Min Amt MNotes
General 32,000,000 Aggregaie
Products and Completed Operations $2.000.060 Agoregaie
Personat and Advertising Injury 1,000,000
fFach Ccoourrence $1.000,000
Frre Damage Linut . 5 100,600 any ong fire
Medical Damage Limit 5 10000 any one person

(2y The required Commercial General Liability Insurance shall also include the following:

- Goverage for all premises and cperations

- Endorsement lo provide the general aggregate per project endorsement

- Personal and advertising injury included

- Operations by independent contractors included

«  Contraclual Habiity coverags included

. ¥.C.U. Coverage including coverage for demoiition of any building or structure, coliapse,
expiosion, blasting. excavation and damage to property below the surface of ground.

< Any feliow empioyes exclusions shali be deleted

- Coverage shafl not contain an absolute poilution exclusion. and applicable remaining cove
shall apply for pallution exposures arising from products and ucmcjirted operations.

< Coverage for products and compleled operalions maintained for duration of work and shalt ba
maintzined for a minimum of three years after final acceplance ='nder the Contract or the
warranty period for the same whichever is fonger, unless modiiad in any Special Provisions.

. Contractual Liability coverage shali include contractuafly assumec defense cests in aridition
to any pelicy limits,

If work is to be performed within 50 feet of any railroad property and affecting any rallrcad bridoe or
trastle. tracks. road bads, tunnel, underpass or crossing, Raifroad Contractual Liability
Endorsement ({SO® form CG24170196 of newer).

e

£ b e} e

{4} City may at its sole oplion, and In fieu of ucmg additional insured on th
written requirement in the Speciat Provisions or by wrilten change o order,
provide a separate Owner's Proteclive lzamiray policy. The premium © st ic ublain s;:d, msuranes
shall be as paid as provided in the Special Provision or change order. with any related cost
savings as reascnably determined by the City being reimbursed or paid to the Gity.

Vehicle liability insurance coverage.

. The Coriractor shall provide reacnable insurance coverage for ali owned. non-owned, hired
and leased vehicles with specific endorsements to include contractual Hability coverage and
delete any fellow employes exclusion,

- I¥ specHically requirsd in the Special Provisions. the reguired coverage sha ali also include an
sndorsement for aufo carge pollution (ISO® form CA 02 48)

iability. Hwork is o be
bridge or freslie, fracks, ro I

required by twe Speciat Brovisions or applicable requirements of an affected railrcad, the Contractor
shall provids Raitrcad Protective Liabilty insurance naming the .fs ected rairpad/s as insured with

erformed within 50

-
o
ad bads, tunnel, undarpass or crassing or othenwiss

t of any raiiroad preperly and
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rminirmum limits for bodiy infury and properly damage of 2,000,000 per ocourrence, 56 000, B00
agaregate, o such other imits as required in the Special Provisions of by the affecled raffroad. The
original of the policy shall be furnished o the rall road and a certified copy of the same fumished to the
City Atorney's office prior fo any relaled construction or entry Upon railroad premises by the u\m&tut ior

of for work relaizd o the Contract

Umhbrella or Excess Insurance. The Contractor shall provide Umbrella or Exceéss insurance Covers
with minimum coverage limits of $3,000.000 sach occurrence and aggregata.

City inciuded as instured on Contractor's Policy - Endorsements reguired.
The Coniractor shall provide sdequate writlen decumentation, including applicabls ACORD ceriificalas,
deciarations pages or other acceptable policy information demonstrating that the City s included as an
additional insured along with the Contractor with respect o all of the coverages required in this "Section
24 insurance Requirements,” except for applicable Worker's Compensation coverage., o include all
work performed for the City and specifically inciuding. but not limited to, any Hability caused of
contributed to by the act error, or omission of the Contracior, ng! fuding any refated subooniractors,
third parties, agents, empioyees, officers or assigns ¢f any of them. The documentstion or
endorsement shall speciiically inciude the city as an additional insured for purposes of Proaucts and
Cumpfeted Opn—,rahor.d. The inclusion of the City as additional insured shall be for coverage only on &
primary basis for liabifity coverage, and no coverage shalt contain 2 policy or other restriciion or
attempt fo "H"O\Jldc, resiricied coverage for the Cily, whether on an excess, cantribuiory or other basis
regardiess of any other insurance coverage available o the City.

3. CONTRACTOR'S RIDEMNITY ~ CONTRACTUAL LIABILITY INSURANCE

To the same extent s specfied for minimum coverage requirements in Section 2 above, the requ
insurance shall include cml* ctual liabitity coverage (o include ind mn,ﬁaatior and hold *zarmiess
agreaments and provisions in the refated Condract Documents, cificaily including the followin
pﬁ’}\!ib HY

To the fullest extent permitted by faw, Contractor shall defend, mﬁemnif\f and hold harmiess the
City, its officers, agents. employees, volunteers and consuitants from and d against any and ail
claims, damages, losses, cosis. and expenses, including but not limited to attorney's le
costs arising out of or reiated to the Contract or the Contraclor's activities, errors, or omissions
i ¢ G the Confract including Habilities or penalties imposad by applicable, faw, rule or
regulation in connection therewith; provided that such claims, damages, losses, cosis, and
expanses, ncluding but not limited to attorney's fees and costs:

and

. s attributable to bodily injury. sickness. disease or death, of o injury o or deslruction of
tangibie property including e loss of use thersfrom, and

< e caused in whole or in past by any act or omission of the Contractor, any subcontracior,
agent, officer, emplovee, of assigns of the same o by anyone directly or mdirecty employed

any of them or anvone for whose acts any of them may be |l able, regardiess c‘w. EINer or
nat it s caused mn whole or i pan by a party indemnifled hereunder.

(2} Such indempihcation shali not be construed o 'nqata abng gc firnit or otherwise rfduzc any
other right or ebligation of indemnity which would otherwise exist 2s to any parly oF persc

described in this section.

ortractor. or

toyee of the Contractor or st
ndiractly employed by any of U‘;mr‘- or
im glryar; in whote or in paa* agumst the C
1ants, the above indermnification shall not be |
fits of other sontributions payabie by or on
es, disabikty benelit acls, or any olher

bf—vw ! W for?era L,cm,cenaa” on statut
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G The obligations of ndemnification herein shall not include or extend 1o

1} Any oulside ey ineer's or archilect's professicnal srrors and omissions involving the & roval or
) = S
fira

furnishing of maps. drawings, opinions, repenis, surveys, change orders, designs or specifications
within the scope of professional services provided fo the City and refated to the Contract; and

{2y Aoy ciaims arising out of the negligence of the City to the extent the same is the sole and
proximale cause of the injury or damags so claimed.

G, In e evers of any litigation of any such claims shall be commenced against fhe City. Contractor shall
defend the same al Contractor's sole expense upon notice thereof from the City. Contractor shall notify
the insuring company that the Gity reserves and does not waive any statutory or govemmenta
immunity and nether Contractor, nor Conlractor's counse! whether employed by Contractor of by an
insurer on nehalf of the Contractor shall waive such defenses or enter into any settfernent or ather

dispositon requiring walver of any defenses or immunity of the City without the express written consent
of the City.

CONTRACTOR'S INSURANGE FOR CTHER LOSSES.

4. Contractor shall assurme full responsibifity for all loss or darnege from any cause whatsoever (o any
toots owned, renied or used in connection with the Gontract inciuding any tools, machinery,
equipment, storage devices, coniainers, sheds, temporary structures, staging structures, scaffoiding,
ferces, forms, braces, jigs. screens, brackets, vehicles and the fike owned or rented by Contractor, or
Centractor's agenls, subconiractors, suppliers, or employges.

o In connection with the above, Contractor shall cause or require any applicable insurance related o
physicat damage of the same to provide a waiver of 2 right of subrogation against the City.

NOTIFICATION IN EVENT OF LIABILITY OR DAMAGE.

A, The Contracior shall promptly notify the City in writing and provide a copy of ail claims and information
oresented to any of Contracior’s insurance carmer/s upon any foss or claim of upon any otodrrence
giving rise to any liability or potential liability relaisd to the Conlract or reiated work. The notice o the
City shall inciude pertinent details of the claim or liabliity and an estimate of damages, names of
witnesses, and other perinant information including the amount of the daim, if any

B. In the event the City receives a claim or otherwise has actual knowledge of an any loss o dlaim arsing
Ut of the Contract or related work and not otherwise known to of made against the Contractor, the Cily
shall promptly notify the Contractor of the same i writing, including pertinent details of the ciaim or
fabiity: Proviced, however the City shall have nio duty fo ngpect the project to obtaip such knowladge,
and provided further that the City's obligations. i any, shall not relieve the Contractor of any lability or

ohiigation hereunder.
PROPERTY INSURANCE! BUILDER'S RISK,

A The Contracior shall provide property insurance (a/kia Builder's Risk or instaliation Floater} on ai
Projects involving consirustion or instaliation of bulldings or structures and other projects where
provided in the Speclal Provisions. Such insurance shail be provided in the minimurn amount of the
toial contract sum and in addition applicable modifications thereto for the entire work on a replacemant

the work

cost hasis, Such insurance shall be maintained unil the Clly completes linal acceptan:
ovided in the Contract, Such insurance shall be written and endorsed, where appiicabie, ©
lude the interssts of the City. Coniractor, Subconiraciors. Sub-suboontraciors in the rejated work,
The maximum deductible for such insurance shall be $5.000 for each occurrence, which deductiple
shail be the responsibility of the Contractor. Such insurance shall contam & “penmission o occupy”
endorsemant,

I3is
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Al related Property Insurance shalt be provided on a "Special Perils” or simifar policy form and hall @
a minjimut INsure agasnst pens of fire including extended coverage and physical loss of damage
inciuding without limitation or duplication of coverage: flood, earthguake, thefl, vandalism, malicicus

mischief, coliapse, and debris re moval inciuding demolition whether occasicned by the loss or by

snforcement of applicable legal or safety requirements inciuding compcnsation or costs for City's
related coste and expenses {as owner} including labor required as a resuit of such foss.

ted Property “’?‘:-UFEIE"Cr: shall include covarage ;or ﬁ! ework, temporary bufidings, work stored
site, whether in whole or in part. Coverage for work off-site or in-transit shall

off-site or in-transit to the

be @ minimum of 10% of ‘ﬂ“e smount of the policy.

The Contractor's Property Insurance shall be primary coverage for any insured loss refaled o or arising
out of the Contract and shall not be raduced by or coordinated with separate property insurance

maintained by the City,

— 2 s e

Agproved by City Law Department, Aprfl 1, 2002



