IN LIEU OF
DIRECTORS’ MEETING
MONDAY, JANUARY 15, 2007

*CORRECTIONS TO AGENDA & ADDED ATTACHMENTS*
(Corrections noted with *C)

MAYOR

1. Mayor Seng Presents December Award of Excellence to Officers Nathan Flood and
Steven Wiese of the Technical Investigations Division of the Lincoln Police
Department.

2. NEWS RELEASE. City Seeks Proposals for Downtown Project.
3. NEWS RELEASE. Holiday Tree Recycling Ends Sunday.

4. NEWS RELEASE. Nominations Now Accepted for Arts Awards.
5.  Washington Report, January 5, 2007.

DIRECTORS

FINANCE/BUDGET
1. Fiscal Year 2005-2006 Operating Budget Report.

PLANNING COMMISSION
1. Hearing on Wednesday, January 31, 2007 to Consider Amendments to Bylaws and
to the City and County Zoning and Subdivision Regulations.

PLANNING COMMISSION FINAL ACTION

1. Waiver No. 06010. Gushard and Omel Addition Final Plat - South 56™ and Rokeby
Road. Resolution No. PC-01034.

2. Special Permit No. 06070. Apple Hill Community Unit Plan. South 48" Street and
Apple Hill Lane. Resolution No. PC-01033.

3. Special Permit No. 1989A. Lighting Plan. Sid Dillon Auto, South 27" Street and
Kendra Lane. Resolution No. PC-01035.

CITY CLERK
COUNCIL REQUESTS/CORRESPONDENCE

JON CAMP
1. Email from Eric Mitchell listing concerns.



ANNETTE McROY

1.

Request to Public Works & Utilities Department-Traffic Division - RE: Parking in
the Centrum (RFI#176 - 01/05/07)

ANNETTE McROY/PATTE NEWMAN

1.

Request to SeottHotmes&Bruee Dart, Health-Department /Dale Stertz & Mike
Merwick, Building & Safety Department/Tonya Skinner & Dana Roper, City Law

Department - RE: Bar owners, outdoor smoking areas (McRoyRFI#175 &
NewmanRFI#41 - 12/18/06). — 1.) SEE RESPONSE FROM SCOTT HOLMES,
HEALTH DEPARTMENT RECEIVED ON McRoyRFI#175 &
NewmanRFI1#41 - 01/11/07.

Request to Darl Naumann, Mayor’s Office/Karl Fredrickson, Public Works &
Utilities Director/Nicole Fleck-Tooze, Public Works-Watershed Management -
RE: 50" Street corridor costs (NewmanRFI#42 & McRoyRFI#177 - 01/10/07)

PATTE NEWMAN

1.

*C2.
*C3.

Response of John McQuinn to email from Jacob Hamilton regarding unlawful
possession of firearms.

Memorandum from Police Chief Tom Casady regarding 2006 Crime Statistics.
Response Letter from Police Chief Casady to Jacob Hamilton - RE: Firearm
Ordinance.

V. MISCELLANEOUS

1.
2.

SR

Email from Robert Heese re: Radon levels in Lincoln.

Letter from Kirkham Michael Consulting Engineers, Rick Haden, Traffic Engineer
Manager, to Danny Walker with attached letter from Danny Walker to Kirkham
Michael Consulting Engineers re: Lincoln BNSF Quiet Zone Study. The Wayside
Horn Test on January 4, 2007.

Email regarding removing holiday decorations within a certain time frame.

Email from Sharon Smith re: 50" Street opening.

Email from David Oenbring re: Opposition to City funds spent on HyVee Store at
52" and “O” Streets.

Written and Web comments faxed in from constituent.

VI. ADJOURNMENT

da011507/tjg



NEWS
CITY OF LINCOLN RELEASE MAYOR COLEEN J. SENG  linconne.ov

NEBRASKA

OFFICE OF THE MAYOR
555 South 10th Street, Lincoln, NE 68508, 441-7511, fax 441-7120

FOR IMMEDIATE RELEASE: January 8, 2007
FOR MORE INFORMATION: Diane Gonzolas, Citizen Information Center, 441-7831

MAYOR PRESENTS DECEMBER AWARD OF EXCELLENCE

Mayor Coleen J. Seng today presented the Mayor’s Award of Excellence for December to Officers Nathan
Flood and Steven Wiese from the Technical Investigations Division of the Lincoln Police Department. The
monthly award recognizes City employees who consistently provide exemplary service and work that
demonstrates personal commitment to the City. The award was presented at the beginning of today’s City
Council meeting.

Flood has been with LPD since 1991, and Wiese has been with LPD since 1999. Both are currently
assigned to the Forgery and Fraud Unit. They were nominated by Sergeant Mark Meyerson in the category
of productivity for their work on a large number of forgery cases involving more than a dozen checking
accounts. In all, more than 300 forged checks were passed at dozens of Lincoln retailers, resulting in losses
of more than $10,000. Meyerson said tracking the cases was a complicated task requiring patience and
outstanding organizational skills.

As a result of perseverance, investigative ability and many interviews with witnesses and victims, the team
developed Jamie Allen as a strong suspect. Then came many more weeks of surveillance and pursuing leads
to locate Allen — a task made more difficult because Allen knew he was wanted and was eluding police. A
break came when a man failed to return a car after a test drive, and a witness identified Allen from a
photographic line-up. After checking all motel parking lots for the stolen car, it was found at 28th and West
“O.” A lengthy surveillance resulted in the arrest of Allen and his accomplice. Allen’s admissions helped
clear more than 250 forgery case. Meyerson commended Flood and Wiese “for working together as a team
to bring to justice one of the most prolific forgers the Lincoln Police Department has ever seen.”

The other categories in which employees can be nominated are customer relations, loss prevention, safety
and valor. All City employees are eligible for the award except for elected officials and some managers.
Individuals or teams can be nominated by supervisors, peers, subordinates and the general public.
Nomination forms are available from department heads, employee bulletin boards or the Personnel
Department, which oversees the awards program.

All nominations are reviewed by a committee, which includes a representative with each union and a non-
union representative appointed by the Mayor. Award winners receive a $100 U.S. savings bond, a day off
with pay and a plague. Monthly winners are eligible to receive the annual award, which comes with a $500
U.S. savings bond, two days off with pay and a plaque.

-30-



NEWS
CITY OF LINCOLN RELEASE MAYOR COLEEN J. SENG  linconne.ov

NEBRASKA

OFFICE OF THE MAYOR
555 South 10th Street, Lincoln, NE 68508, 441-7511, fax 441-7120

FOR IMMEDIATE RELEASE: January 9, 2007

FOR MORE INFORMATION: Diane Gonzolas, Citizen Information Center, 441-7831
Dallas McGee, Urban Development, 441-7857

CITY SEEKS PROPOSALS FOR DOWNTOWN PROJECT

The City of Lincoln will issue an invitation for redevelopment proposals this week seeking a private sector
partner to build above a new parking garage at 14th and “Q” streets, Mayor Coleen J. Seng announced
Tuesday.

The invitation for redevelopment proposals is for the site now occupied by the Star Ship 9 theater, Wasabi
restaurant and Taste of China restaurant, Seng said. The City of Lincoln owns the theater and the Wasabi
location. The owners of Taste of China have agreed to sell the property to Monte Froelich, who has agreed
to sell the property to the successful developer selected through the competitive process to build above the
garage. The City of Lincoln will pay Froelich $430,000. The developer selected by the City must agree to
pay Froelich an additional $300,000.

“This is an exciting opportunity for new public and private investment in the heart of downtown Lincoln,”
Seng said. “This project is a key component in the Downtown Master Plan and will be a catalyst for
economic development in the central business district.”

The garage will be financed by the City’s Parking Enterprise Fund. The garage is expected to have about
600 parking stalls. The invitation for redevelopment proposals seeks to attract a privately owned tower
above the garage. Proposals will be due this spring and should be submitted to the Urban Development
Department. Mayor Seng will make the final selection.

The invitation for redevelopment proposals also seeks proposals for new privately owned buildings to line
the north and east sides of a future public plaza at the corner of 13th and “P” streets. These new buildings
are intended to provide opportunities for retail, office or residential activity to enliven and beautify the
plaza. The plaza and its adjacent buildings will be on the site previously occupied by the Douglas 3
Theater, which was acquired by the City last year and since removed.

Prospective developers may submit proposals for above the garage site, for one or both liner buildings, or
for both, Seng said. As a result, the City has the option to select one developer for the entire complex or
more than one developer, depending on what is received. Invitations for redevelopments proposals are
issued in accordance with the Community Development Act. For more information, contact Dallas McGee
at 441-7857.
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NEWS
CITY OF LINCOLN RELEASE MAYOR COLEEN J. SENG  linconne.ov

NEBRASKA

PUBLIC WORKS AND UTILITIES DEPARTMENT
Recycling Office, 2400 Theresa Street, Lincoln, NE 68521, 441-7043, fax 441-8735

FOR IMMEDIATE RELEASE: January 11, 2007
FOR MORE INFORMATION: Gene Hanlon, Recycling Coordinator, 441-7043

HOLIDAY TREE RECYCLING ENDS SUNDAY

The City of Lincoln’s annual holiday tree recycling program will end Sunday, January 14. The trees will
then be ground into wood chips, and the wood chip mulch will be available at no charge to Lincoln residents
beginning Wednesday, January 17 at each tree collection site. The mulch will be available on a first-come,
first-served basis through Sunday, February 11. The Public Works and Utilities Department will use any
remaining wood chips in its composting operation.

Individuals will need to self-load the wood chips. City staff and private grinders will not load or haul wood
chips for the public.

Trees can be dropped off and mulch picked up at the following sites:

« Ballard Park, 3901 North 66th Street

« Oak Lake Park, 1st Street three blocks south of Cornhusker Highway

+ Peter Pan Park, 33rd and “X” streets, in the east half of the parking lot

« University Place Park, 50th and Garland streets

« Holmes Lake Park, parking lot west of the north softball field

+ Sawyer-Snell Park, 2nd and South streets, west of the Fire Department Building
« Tierra Park, 29th and Tierra Drive

«  Woods Park, 31st and “J” streets, southeast corner of the parking lot

For more information regarding the holiday tree recycling program or the City’s recycling program in
general, see the City Web site, lincoln.ne.gov (keyword: recycle), or call the City Recycling Information
Hotline at 441-8215.
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NEWS

c”'Y OF |.| Nco LN RELEA S E MAYOR COLEEN J. SENG lincoln.ne.gov

NEBRASKA

OFFICE OF THE MAYOR
555 South 10th Street, Lincoln, NE 68508, 441-7511, fax 441-7120

FOR IMMEDIATE RELEASE: January 11, 2007
FOR MORE INFORMATION: Diane Gonzolas, Citizen Information Center, 441-7831
Deb Weber, Lincoln Arts Council, 434-2787

NOMINATIONS NOW ACCEPTED FOR ARTS AWARDS

Nominations are now being accepted for the 29th annual Mayor’s Arts Awards. The awards will
be presented by the Lincoln Arts Council (LAC) the evening of Wednesday, June 6, 2007 at the Lied
Center for Performing Arts.

The Mayor’s Arts Awards program formally recognizes artistic contributions and achievements in the
Lincoln area. Those wishing to nominate a project, organization or person may request a nomination form
by calling the LAC at 434-2787 or print a form from the LAC Web site: www.artscene.org. A list of
previous winners is also available at that Web site. The nomination deadline is February 16, 2007.

The award categories are:

The Oliva “Arts for Kids” Award honors an individual from outside of the arts professions whose
leadership has enhanced arts activities and experiences for children.

The Artistic Achievement Award - Performing Arts recognizes excellence and accomplishment
in any of the performing arts.

The Artistic Achievement Award - Visual Arts recognizes excellence and accomplishment in any
of the visual arts.

The Artistic Achievement Award - Youth recognizes excellence and accomplishment in any arts
discipline by a young person age 18 or younger.

The Halcyon Allsman Benefactor of the Arts Award honors an individual, family, organization or
business making significant financial contributions to the arts in Lincoln.

The Arts Organization Award recognizes an arts group that has made significant contributions to
Lincoln’s arts community over a period of years.

The Leadership Award recognizes an individual or organization for making a major overall impact
on the arts in Lincoln.

The Cultural Celebration Award recognizes artistic work that has fostered an appreciation of a
specific culture or cultures through the arts.

The Literary Heritage Award recognizes a writer or individual who promotes excellence in writing
and literature in Nebraska.

- more -



Mayor’s Arts Awards
January 11, 2007
Page Two

« The Larry Enersen Award recognizes outstanding urban design in Lincoln.
« The Heart of the Arts Award recognizes outstanding volunteer efforts on behalf of the arts.

- The Event of the Year Award recognizes a performance, exhibition, event or project in 2006 that will
be notable in the community memory for years to come

« The Gladys Lux Education Award recognizes special initiatives or dedication to arts education.

A Mayor’s Choice Award will also be presented.

The year’s award will be created by bead artist Marcia Laging-Cummings, who won the 2006 Mayor’s
Arts Award for Artistic Achievement - Visual Arts.

The public also is encouraged to submit names of members of the Lincoln arts community who have died
since the last awards ceremony in June 2006 for memorial recognition at the event.
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110TH CONGRESS CONVENES

CONGRESS

110™ Congress convenes as Democrats take
control.  The first session of the 110®
Congress began this week, with much pomp
surrounding the ascension of Democrats to
control of both chambers and capped by the
historic induction of Rep. Nancy Pelosi (D-
CA) as the first female Speaker of the House.
Senator Harry Reid (D-NV) was also installed
as the new Senate Majority Leader by his
colleagues. Democrats now outnumber
Republicans in the House by 233-202 and in
the Senate by 51-49.

For many years, new Congresses would be
installed in early January, but legislative work
would not begin until later that month.
However, Democratic leaders this year have
bucked that tradition, and shortly after their
swearing-in began the process of considering
pieces of its aggressive “First 100 Hours
Agenda.” First on the list in the House was a
package of rules to govern the chamber that
most significantly included a package of
ethics reforms.  These reforms prohibit
Members and their staff from accepting any
meals, gifts, or travel from lobbyists or
personnel of private entities that employ
lobbyists. The rules also require earmarks
contained in legislation to specifically include
the sponsor’s name, and prohibit any earmark
from personally benefiting a Member or that
Member’s spouse.

The House rules also bring back the “pay-as-
you-go” requirements that call for offsets for
any tax cuts and increases in mandatory
spending. Republican leaders had exempted
tax cuts from offsets in order to ease passage
of billions of dollars in tax cuts proposed by
President Bush in recent years.  Also,
Democrats kept a rule created by Republicans
that places a three-session term limit on
committee chairmen.

Next week, the House continues its work with
high profile issues such as:

e Implementing additional
recommendations of the September 11
Commission, including changes to
Homeland Security funding formulas to
make them more risk-based;

e Increasing the minimum wage for the
first time since 1996 from $5.15 per hour
to $7.25 per hour;

e Removing constraints on federal funding
for embryonic stem-cell research that
have been imposed by the Bush
Administration, and

e Allowing the federal government to
negotiate lower prices for prescription
drugs for Medicare patients.

In the Senate, leaders of both parties
conceded that there would have to be
significant compromise in order the
accomplish anything in that chamber and all
indications are that Reid has a good working
relationship with his new counterpart, Senate
Minority Leader Mitch McConnell (R-KY).
Reid’s legislative agenda can likely be seen in
the bills that were awarded the coveted first
10 Senate bill numbers:

S 1: ethics and lobby reform

S 2: raise the minimum wage

S 3: reduce prescription drug costs for seniors

S 4: additional recommendations of the 9-11
Commission

S 5: stem cell research

S 6: reducing energy dependence

S 7: making college more affordable

S 8: assistance to U.S. military

S 9: immigration reform

S 10: reinstate “pay-as-you-go” rules
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Reid has also mentioned that he would like
to bring legislation relating to climate
change to the Senate floor sometime in the
spring. Senator Barbara Boxer (D-CA),
the incoming chairman of the Environment
and Public Works Committee has
repeatedly said that global warming will be
a focus of that panel this year.

Finally, Democrats in Congress are
expected to significantly increase its
oversight of federal agencies, an area in
which Republicans have been lax, they
claim. In anticipation of increased
investigations into his administration,
President Bush is reportedly beefing up his
legal team at the White House Counsel’s
office, which currently is far smaller than
the operation that existed in the Clinton
Administration. It has been reported that
the President’s closest advisors did not
believe that White House Counsel Harriet
Miers was up to the task of responding
forcefully to the challenges that lay ahead,
leading to her resignation this week.

BUDGET

In effort to expedite the passage of FY
2008 spending bills, Democrats this week
realigned the House and Senate
appropriations subcommittees. The House
and Senate Appropriations Committees of
the 109th Congress had a different number
of subcommittees—10 in the House and 12
in the Senate—with different jurisdictions.
The new setup realigns the House and
Senate panels with 12 identical spending
subcommittees.

The Appropriations Committee Chairmen
in their respective chambers, Rep. David
Obey (D-WI) and Sen. Robert Byrd (D-
WYV), said in a statement that they hope the
realignment will enable them to finish the
FY 2008 spending bills by the start of the
new fiscal year Oct. 1, as they did in 1994,
the last time they were also both
Appropriations Committee Chairmen.

Most notably, the Transportation-Treasury-
Housing and Urban Development
Subcommittee, considered unmanageable
because of its expansive jurisdiction, will
shrink to Transportation-Housing.  The
House State-Science-Justice-Commerce
Subcommittee will be renamed
Commerce-Justice-Science (CJS) to
correspond with the Senate subcommittee,
with the State Department moving to the

Foreign Operations subcommittee.

Also, the House will re-establish a
Legislative Branch Subcommittee,
which the Senate never abolished. One
new subcommittee is being created in
both chambers: Financial Services and
General Government. That panel will
oversee the Treasury Department, the
federal judiciary, the Federal Deposit
Insurance Corporation, and the District
of Columbia.

The roster of chairs for the House and
Senate appropriations subcommittees
was also announced:

Agriculture:
Sen. Herb Kohl (D-WI) and Rep. Rosa
DeLauro (D-CT)

Commerce-Justice-Science:
Sen. Barbara Mikulski (D-MD) and Rep.
Alan Mollohan (D-WV)

Defense:
Sen. Daniel Inouye (D-HI) and Rep.
John Murtha (D-PA)

Energy-Water:
Sen. Byron Dorgan (D-SD) and Rep.
Peter Visclosky (D-IN)

Financial Services:
Sen. Richard Durbin (D-IL) and Rep.
Jose Serrano (D-NY)

Homeland Security:
Sen. Robert Byrd (D-WV) and Rep.
David Price (D-NC)

Interior-Environment:
Sen. Dianne Feinstein (D-CA) and Rep.
Norm Dicks (D-WA)

Labor-Health-Education:
Sen. Tom Harkin (D-IA) and Rep. David
Obey (D-WI)

Legislative Branch:
Sen. Mary Landrieu (D-LA) and Rep.
Debbie Wasserman-Schultz (D-FL)

Military Construction-Veterans Affairs:
Sen. Tim Johnson (D-SD) and Rep. Chet
Edwards (D-TX)

State-Foreign Operations:
Sen. Patrick Leahy (D-VT) and Rep.

Washington

Nita Lowey (D-NY)

Transportation-Housing:
Sen. Patty Murray (D-WA) and Rep.
John Olver (D-MA)

TELECOMMUNICATIONS
FCC ruling, state laws likely to take
franchising off congressional menu but
challenges for local governments remain.
The Federal Communications
Commission (FCC) issued a ruling in the
waning days of 2006 that will effectively
eliminate local cable franchising
authority and threatens local government
revenue.

The FCC action came after the 109"
Congress failed to take final action on
franchise reform legislation (HR 5252)
and after a number of states, including
the large population states of Texas,
California, New Jersey and Virginia,
enacted their own franchise reform
legislation. As a result, the regional Bell
operating companies — having received
sufficient relief elsewhere and fearful
that a Democratic Congress would
impose network neutrality and build-out
requirements on them — will probably
not push cable franchise reform
legislation this year.

The FCC adopted the cable franchise
rule 3-2, with both Democratic
Commissioners voting no and issuing
blistering written dissents that
highlighted the negative impact the rule
will have on local governments. The
ruling came despite the objections of
local government officials throughout
the nation and of several congressional
leaders.

The details of the FCC rule will be
issued in the coming weeks; they have
only issued a press release to date.
However, under the rule local
governments will have a time limit,
probably 90 days, to approve a cable
franchise after which the franchise will
be automatically granted. In addition,
the rule will require that payments for in-
kind services and the costs of public,
educational and governmental (PEG)
services be subtracted from the five
percent franchise fee rather than added
on top of it Local government
organizations are poised to mount a legal
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challenge to the rule once it is issued and
may also seek a stay pending a court
decision. They will contend that the FCC
overstepped its authority because the Cable
Act of 1992 clearly gives the FCC no role
in cable franchising, delegating that
responsibility to the state and local
governments instead.

The shifting of the franchise issue to the
courts does not mean the end of legislative
challenges for local governments on the
telecommunications front. The biggest
challenge will be the expiration of the
Internet Tax Freedom Act on November 1,
2007. Indeed, on the first day of the new
Congress, Senators Ron Wyden (D-OR),
John McCain (R-AZ) and John Sununu (R-
NH) introduced legislation (S 156) that
would make the current moratorium on
state and local government taxation of
Internet access fees permanent. Although
S 156 takes the simple approach of making
the current moratorium permanent, in the
past there have been attempts to expand its
reach in ways that threaten a wide array of
local government telecommunications
taxes and fees.

McCain and Senator Jim DeMint (R-SC)
introduced another bill (S 166) on the first
day of the new Congress that would put a
three year ban on any new state and local
taxes on cell phones. McCain and DeMint
argue that state and local governments tax
cell phones similar to luxury items and that
a three-year moratorium will give
consumers relief from new taxes and allow
state and local governments to work with
the industry to create a tax regime that
treats consumers fairly without harming
revenue.

Look for many more bills similar to S 166
in the coming months as the
telecommunications industry shifts its
considerable lobbying muscle away from
franchise reform and begins to lobby
Congress for relief from state and local
taxes. The industry argues that state and
local governments tax it at a more onerous
rate than other businesses.

However, state and local government
organizations have already issued a
detailed study showing that despite its
claims, the industry pays lower taxes than
most other businesses when fees for the
use of public rights-of-way are not

included. State and local governments
argue that those fees are not taxes but are
rent for the use and management of
public property,

HOMELAND SECURITY

The Department of Homeland Security
released FY 2007 grant guidance
documents for state and local Homeland
Security programs.  The department
announced a total of $1.7 billion will be
available for funding the following
programs:

e Urban Areas Security Initiative:
$746.9 million

o State Homeland Security Program:
$509.3 million

e Law Enforcement Terrorism
Prevention Program: $363.8 million

e Metropolitan Medical Response
System Program: $32 million

e Citizen Corps Program:  $14.6
million

The Urban Areas Security Initiative
(UASI) Program provides major urban
areas support in preventing acts of
terrorism. For FY 2007, there are 45
areas that are eligible for funding. From
the total 45 UASI areas, this year six
(New York, Los Angeles, San Francisco,
District of Columbia, Chicago, and
Houston areas) are established as having
the highest risk and are able to compete
for $410 million (55% of the available
funds). The remaining $336 million
(45% of the available funds) will be
available to the remaining UASI areas.

In comparison to the funding for FY
2006, the total amount of funding for the
UASI Program has increased by $36.3
million. DHS has determined four new
urban areas to receive funds for FY
2007. These newly eligible areas are
Tucson, Providence, El Paso, and
Norfolk. Areas that had been slated to
be eliminated from the UASI program,
such as Phoenix and Las Vegas, were
retained as well.

The Department’s decision is likely to
add fuel to the ongoing debate over how
best to allocate Homeland Security
funds, with critics arguing that the
current system benefits rural states at the
expense of high-threat metropolitan
areas.

Washington




FISCAL YEAR 2005-06 OPERATING BUDGET REPORT

The purpose of this report is to provide the Mayor and City Council with a report on operating
expenditures, General Fund revenues, and personnel expenditures for the most recently completed fiscal

year.

The Operating expenditures and encumbrances in Exhibit 1 titled "Operating Budget Report of
Appropriations, Expenditures, and Encumbrances” are displayed by fund and department. It should be
noted that the "Approved Budget" column includes the original FY 2005-06 budget as approved by the
City Council, plus any revisions authorized during the year, as well as amounts encumbered from the
prior year (including purchase orders and contracts still open as of August 31, 2005). Exhibit 1 indicates
that 97.6% of the General Fund budget was expended or encumbered as of August 31, 2006. The
resolution passed in August 2006 adopting the FY 2006-07 Budget re-appropriated 100% of 2005-06
unspent and unencumbered General Fund appropriations of operating departments, including 100% of
any remaining reappropriated funds for years prior to FY 2005-06 less $1,069,004 that the City Council
used to partially fund the FY 2006-07 Operating Budget. Final authority to spend these re-
appropriations rests with the Mayor. A breakdown by major type of expense is displayed below.

Percent of General Fund Operating Budget
Expended or Encumbered at End of Fiscal Year

2005-06

Personnel ‘ 97.6%
Supplies 104.4%
Other Services & Charges 95.0%
Equipment 59.8%
Transfers! 100.0%
Total 97.6%

1Excludes CIP Transfers.

The estimated cash position of the General Fund is evaluated during each budget process to provide an
estimate of balances available for appropriation in the ensuing fiscal year. For 2005-06, appropriated
balances, used as a funding source for the budget, decreased $222,625 to $4,862,575 and decreased further
for the FY 2006-07 budget. General Fund balances as a funding source for the budget, are projected to
decrease over the next five-year budget forecast period as the City reduces balances, measured at fiscal
year end, to a goal of 15% of the coming budget. Additionally, the process of preparing five-year
projections and allocating surpluses over a five-year period assures that balances are drawn down
according to City Council adopted policies.

TAXFUNDS
At the end of FY 2005-06, expenditures of two tax funds exceeded the appropriated amount:

Police and Fire Pension - exceeded the budgeted amount by $5,273,701. However, fiscal year
expenditures are not related to the budget. The budget is the City's contribution, used to maintain
proper long-term actuarial funding; investment income is used to pay expenses.

Bond Interest and Redemption — exceeded the budget by $4,942 or 0.1%. Only principal and interest
payments are budgeted. The overage is due to service charges. All cash in the fund is appropriated to

cover these expenditures.

Following are explanations of significant savings for entities expending less than 95% of their budget
and with more than $5,000 surplus appropriations.



City Council - expended 79.8% or $69,847 less than their adjusted budget. Most of this savings is the
remaining balance of the City Council member’s discretionary funds that were carried forward to the
next fiscal year. Also, there was an office position that remained open for a majority of the year. This
position was eliminated in the FY 2006-07 budget.

General Expense - expended 92.6% of the approved budget resulting in savings of $1,300,982. The
savings were realized primarily in Health Insurance and Misc. Contractual Services. Approximately
one half of the savings was encumbered or reappropriated to fund commitments in 2006-07.

Contingency - $300,000 was expended in 2005-06 for relocation of the triplets. At year-end $293,631 was
transferred in the resolution adopting the new budget to cover budget overruns in FY 2005-06.

Special Events — expended 73.2% or $39,923 less than their budget. This savings was realized
primarily on insurance for the Star City Parade and salary costs for the 4" of July.

Social Security - expended 91.2% of the approved budget resulting in savings of $183,489. This savings
is from the taxes on unused salary balances in all General Fund departments.

Unemployment Compensation - expended only 18.2% of the approved budget resulting in a total
expenditure of $17,274. This expenditure rate is slightly lower than the previous year. Total benefit
payments remain low. These payments have been funded with fund balances for many years.

SPECIAL REVENUE FUNDS
Expenditures of four special revenue funds exceeded the appropriated amount:

9-1-1 Communications — exceeded the budgeted amount by $14,799 or 0.5%. When the 9-1-1 Center was
flooded, they were moved to their back-up center. Since they were there for an extended period of time
while renovations were taking place, it was necessary to purchase an unbudgeted logging recorder to
record radio and telephone communications to DVD. This piece of equipment will remain at the back-
up center for future use.

Heritage Room — expended 107.1% of the appropriations exceeding the budget by $2,452. This slight
overage is in response to an employee union pay schedule change that happened during the fiscal year.

KENO - exceeded the budgeted amount by $199,723 or 12.1%. This is due to revenue being greater than
anticipated in the budget. The percentages transferred to the State, County, human service projects etc.
were all greater than anticipated in the budget. The budget resolution appropriates all cash in the
fund in order to cover these transfers.

WIA - expended 100.5% of the appropriations exceeding the budget by $5,002. Late in the fiscal year
some expenditures were charged to F.Y. 2005-06 that were actually intended to be charged to 2006-07.
The grant reimbursement for these items was received in 2006-07.

Explanations of savings for Special Revenue Funds entities that experienced significant savings follow.

Cable Access Television — expended 78.7% of the amount appropriated resulting in a savings of $19,176.
The savings was accomplished due to a delay in purchasing some audio-visual equipment that was
budgeted.

Aging — City/County — expended 93.2% of their budget realizing a savings of $328,653. Savings were
achieved from staff vacancies, including retirements, Meals on Wheels that served fewer meals than
budgeted and an employee on unpaid Family Medical Leave.




Aging — Multi-County — expended 93.1% of the appropriations under budget by $39,982. Savings were
achieved from staff vacancies, including retirements and a planning intern that was not hired, and an
employee on unpaid Family Medical Leave.

Snow Removal Fund - expended 72.1% of the amount appropriated with a savings of $833,198. A mild
winter in 2005-06 allowed for a surplus in the snow removal section of the budget. Contractors and City
Personnel spent fewer hours than normal in the snow removal efforts.

CDBG ~ expended 80.6% of budgeted funds resulting in a year-end balance of $983,503. Unexpended
funds will be re-appropriated in 2006-07. Budget revisions are made throughout the year to
appropriate unexpended balances from the prior year, program income and actual grant revenues.

Home Grant — expended 60% of budgeted funds resulting in a year-end balance of $1,245,543.

Unexpended funds will be re-appropriated in 2006-07. Budget revisions are made throughout the year
to appropriate unexpended balances from the prior year, program income and actual grant revenues.

OTHER DEBT SERVICE FUNDS
Five Other Debt Service Funds exceeded the budgeted amounts.
MIRF, Antelope Valley and Highway User Allocation Bonds — these funds exceeded the budget because

only principal and interest payments are included in the budget. The overruns in each fund are due to
service charges, which are not budgeted. All cash in the funds is appropriated to cover such charges.

2005-06 Debt Service — exceeded the budget by $37,585 or 1.4%. The money in this fund was used to pay
debt service during the 2005-2006 fiscal year, which included 27 rather than 26 pay periods. The
budget overrun resulted form more interest being earned on the balance in the fund than originally
projected and being transferred to the Bond Interest and Redemption Funds.

Tax Allocation — exceeded the budget by $16,726 or 2.0%. This is the net result of not using
appropriations budgeted for the Commerce Court T.LF. because the balance was paid off early in 2004-
05 to avoid further interest charges and not budgeting for payments that were made on the Liberty
Village T.LF. which was created in August 2005.

ENTERPRISE FUNDS

Six Enterprise Funds exceeded their listed budget by $5,000 or more. (However, the Budget Resolution
appropriates all the receipts regardless of the amount budgeted.)

EMS Enterprise —~ exceeded the budget by $377,203 or 10.7%. A majority of this is from personnel costs
that result from the multiple pay grades that the system certified paramedics fall in due to longevity.
Also, there was an additional $85,700 spent on medical supplies as a result of the medical director
adopting new requirements, $26,317 in the increased cost of fuel, $24,743 in the Star Care settlement and
an additional $44,059 in interest paid to the General Fund that was not budgeted.

Pershing Auditorium - exceeded the budget by $167,162 or 7.5%. Actual revenue generated by
operations exceeded projected revenues by $192,421. All cash in this fund is appropriated in the Budget
Resolution in order to provide for such expenditures.

Golf - exceeded the budget by $195,928 or 7.7%. This was due primarily to greater than anticipated
costs for fuel, water and credit card fees. All cash in this fund is appropriated in the Budget Resolution
in order to provide for these expenditures.



Golf Debt Service — exceeded the budget by $376 or 0.1%. Only debt service principal and interest
payments are budgeted. The budget overrun is due to an administrative fee. All cash in this fund is
appropriated in the Budget Resolution in order to provide for these expenditures.

Parking Lot Revolving - expended $29,107 or 17.9% more than its appropriations. $11,884 of this
overage resulted from a payment to Federal Garages for half of the revenue received from Pershing
events parking. The revenue was received to cover this expense, but it was not budgeted for. There was
also an unforeseen increase in rent of buildings and lots and some additional maintenance costs for the
Havelock parking area.

Parking Revenue - expended 1.2%, $54,652 more than its appropriations. There was $20,170 in
additional supplies expense that was offset by additional revenue from new parking customers. The
other major overage was from an unanticipated electricity rate increase for the garages.

Explanations of savings for Enterprise Funds entities that experienced significant savings follow.

Solid Waste Management Revenue - expenditures were 6.7% less than budgeted resulting in a remaining
balance of $452,530. Anticipated revenue bonds were not issued until 8/17/06 resulting in savings of
$200,000 in interest. Also, the purchase of a replacement service truck was delayed in order to help
offset the high cost of diesel fuel, a new semi-tractor was not purchased because of declining amounts of
waste being received at he Transfer Station and a replacement front-end loader was not encumbered
from the original budget because grant funding was received.

OTHER FUNDS

Community Health Endowment - expended 46.3% of the appropriation resulting in an unexpended
amount of $1,231,992. The majority of these dollars have been committed through grant awards and
were reappropriated in 2006-07 to be paid out as grant recipients request reimbursement. The remainder
of the year end balance remains in the fund for future use.

INTERNAL SERVICE FUNDS
Four Internal Service Funds exceeded their estimated expenditures for 2005-06.
Information Services - exceeded the budget by $831,751 or 15.6% due to the unanticipated equipment

purchases in various departments. These purchases are strictly pass-through expenditures that the
Data Processing Fund is reimbursed for by various departments’ budgets.

Police Garage — exceeded the budget by $147,593 or $4.9%. This was due to the cost of fuel being higher
than anticipated in the budget.

Fleet Services — exceeded the budget by 3.3% or $182,181. This is the result of high costs for oil,
gasoline and diesel products. Option to control this over run for energy costs are being reviewed and
hopefully can be in place for FY 2006-07.

Radio Maintenance - expenditures exceeded the budget amount by $1,333,703 or 108.5% due to the
unanticipated equipment purchases in various departments. These purchases are strictly pass-through
expenditures that the Radio Maintenance Fund is reimbursed for by various departments” budgets.

An explanation of savings for the Internal Service Fund entities that significantly under utilized the
authorized budget follows.



CIC Revolving - expended 89.4% of the amount budgeted, generating a $23,139 savings. This savings
was achieved because CIC only hires part-time technical TV production staff as they are needed.
With the tighter budgets, many departments cut back in this area.



GENERAL FUND REVENUES
EXPLANATION OF VARIANCES

The General Fund receipts for 2005-06 were budgeted at $107,540,777. The actual receipts for the year
ending August 31, 2006, were $106,219,623 or 98.8% of the budgeted revenues. This is due to the City
Charter method used to levy property taxes. This represents an increase of 2.4% over the previous
year's receipts of $103,711,289. Receipts in all categories except property tax were 98.2% of the amount
budgeted. Variances in categories that equal at least 5% and $40,000 are provided below.

Occupation Tax - actual revenues were less than projections by 6.0% or $592,556 due to collections from
the Cablevision occupation tax being $191,265 below projections and the telecommunication occupation
tax being $405,590 below projections.

Permits & Fees — collections were 8.1% more than the projections, over the budget by $207,595 due to
collections for the Natural Gas franchise fee being $278,897 over the budgeted amount. This was due to
Aquila beginning to collect some under collected past revenues from their customers. Collections of these
amounts started in July of 2006.

Recreation Receipts — received 5.9% or $131,540 less than was budgeted due to receipts being lower than
expected in several youth and adult recreation programs as well as some other recreation programs.
Some programs exceeded the revenue projections but not enough to offset those that did not.

Earned Interest - collections were $167,220 or 34.8% less than was budgeted due to lower than expected
balances and interest rates.

Inter-governmental Revenue - was $436,200 or 30.5% over projections. One item over projections was
revenue from grants for police officers of $172,186 that was due to timing differences of the year
budgeted versus the year received rather than additional revenue being available. Also, $80,000 was
received for school resource officers that had not been budgeted. Some other sources of revenue in this
category also exceeded projections.

Administrative Fees — were $112,907 or 16.6% less than projected due to an unexpected drop in non-
moving violation administrative fees that came in $145,274 less than expected.

Miscellaneous — actual revenues were $76,948 or 18.8% more than anticipated. By their nature, this
category of revenues is difficult to project and variances from projected amounts are normal.



EMPLOYEE UTILIZATION

Exhibit 3, titled “FY 2005-06 Personnel Costs Excluding Fringe Benefits,” presents Personnel cost
authorized in the budget, Personnel costs utilized as of the end of the fiscal year, and the percent of
budgeted cost actually utilized. At the end of 2005-06, 97.2% of Tax Funds authorized Personnel costs
were expended.

Eight budgets used more then 100% and were over budget by more than $5,000.

Planning Department ~ Over budget by 2% and $17,944. This is due to the retirement payout for a long-
term employee and unanticipated temporary help costs incurred to fill in during the extended absence of
an employee. Savings in non-salary line items covered the cost of these items.

Animal Control Fund — Over budget by 2.4% and $15,813. This was due to greater than anticipated
overtime costs. Savings were realized in non-salary line items to cover the overtime in order to continue
to provide the same hours of service with one less Animal Control Officer.

Health Fund - Over budget by 0.7% and $34,464. This is due to budgeting less than 100% of the
anticipated personnel cost. Savings in non-salary line items covered the cost of these items.

Street Construction Fund — Over budget by 4.9% and $107,373. Due to the mild winter, City personnel
that normally would have been working snow removal continued to work on the City streets doing street
repair, and resulted in an over run to this budget. A corresponding cost -savings resulted in the Snow
Removal Fund.

Home Grant — Over budget by 16.2% and $7,713. More staff time was spent on HOME rehab than CDBG
projects during the year. In addition, costs for lead-based paint testing are charged to HOME if test
results show no lead. This was a new HUD requirement and first year projections were low.

EMS Enterprise Fund — Over budget by 8.3% and $155,152. The primary reason for this results from the
multiple pay grades that the system certified paramedics fall in due to longevity. EMS is unable to
constantly staff with individual paramedics due to mandatory rotation by the medical director,
vacations, sick leave and general daily staffing complications due to training, system status red and
additional needs of the community for EMS response.

Solid Waste Mgt Revenue Fund — Over budget by 2.0% and $25,705. In the Business Office there was
$54,715 of an employee’s salary that was incorrectly expensed to this fund. It should have been
expensed to Water and Wastewater and has been corrected for FY 2006-07. But this was partially
offset by savings from two open positions that required multiple recruitments to fill, so they remained
open for an extended portion of the year.

Engineering Revolving Fund — Over budget by 1.9% and $81,499. The majority of this overage resulted
when a portion of the Antelope Valley Manager that was to be paid from the General Fund was
actually paid from Engineering Revolving. This has been corrected for FY 2006-07.

Four budgets used less than 95% and were under budget by $20,000 or more of their authorization
personnel cost for FY 2005-06.

City Council - utilized 87.3% or $31,283 less than their authorized budget. There was an office position
that remained open for a majority of the year. This position was eliminated in the FY 2006-07 budget.



Parks and Recreation Department — utilized 94.2% or $459,368 less than their authorized budget. This
was due to vacancy/turnover savings in several park districts, pool closings for bad weather, less
sessions of FOCUS Day Camps due to lack of registrations and some scheduling problems with before
and after school programs.

Snow Removal Fund — utilized 73.7% or $215,465 less than their authorized budget. Due to the mild
winter, City personnel that normally would have been working snow removal continued to work on the
City streets doing street repair, and resulted in an under expenditure of this budget. A corresponding
cost over run resulted in the Street Construction Fund.

CIC Revolving Fund - utilized 72.7% or $28,076 less than their authorized budget. This savings was
achieved because CIC only hires part-time technical TV production employees as they are needed.
With the tighter budgets, many departments cut back in this area.
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Teresa A Mckinstry/Notes To Planning_Dev List, Planning_PC Members,
Mayor/Notes@Notes, City Council Members,
: M
0171172007 10:21 A Commish/Notes@Notes, Planning_Planners
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Subject zoning and subdivision amendment

The Planning Commission will be holding a hearing on Wednesday, January 31, 2007 to consider
amendments to their bylaws and to the City and County zoning and subdivision regulations. Staff is
asking the Planning Commission to consider these amendments to deal with several procedural issues,
summarized below. The proposed text changes can be viewed on our webpage at

http:/fwww lincoln.ne.govicity/plan/strminfindex.htm

Please contact Ray Hill in the Planning Department if you have any questions, concemns or suggestions,
or you would like us to meet personally with any boards or committees of your organizations to discuss

these amendmenis.

SUMMARY

1. Increase the timeframe from filing deadline for applications and Planning Commission hearing by one
haif day. Currently, the Commission’s bylaws and subdivision regulations provide that applications filed
by noon every other Thursday will be heard by the Planning Commission 27 days later. Staff is requesting
that the filing deadline be pushed back one half day, from 12 noon four Thursday to 4:00 p.m. on
Wednesday. This will provide enough time for staff to log in and prepare the applications for an initial
review at an interdepartmental staff review meeting on Friday morning of that same week. This should
give staff an earlier opportunity to flag issues that may require further explanation, or cause us to arrange
meetings with applicants, and this should avoid delays later in the process.

2. Set a one-year period within which applications that have been deferred at the applicants’ request are
acted on or automatically expire. Currently, there are dozens of applications which were placed on the
staff's “pending” list and not scheduled for Planning Commission or governing body hearings, at the
request of applicants. These applications have remained on the list for years, despite our efforts to
encourage the applicant to move forward or withdraw. Currentiy, the only way we can dispose of these
cases is to set unilateral hearing dates, prepare staff reports, and advertise the hearings. The proposed
amendments would allow us to save time and money by replacing this cumbersome process with a time
period within which, if the applicant does not direct that his/her case be scheduled for hearing, the case is
automatically closed. The proposed amendment will require staff to notify the applicant of the pending
expiration date, in writing, at least 30 days before that date. If approved, this amendment would provide an
additional year for action on applications that are already on our pending list.

3. Set a deadling (staff recommends 12 weeks from the initfal hearing date) for the Planning Commission
to act on applications and not defer them indefinitely without the consent of the applicant . This issue was
brought to our attention by two different cases in the past two years, both involving “‘downzoning:” a
request by a neighborhood association to rezone vacant land adjacent to the neighborhood, and a request
by another neighborhood association to rezone the property within their association’s boundaries.

In the first case, the property was held on pending by the Planning Commission for nearly a year as the
Commission approved repeated requests from the neighborhood association for deferral {after the
Planning Commission did act, the City Council voted to place the item on its indefinite pending list, where
it sits today). In the second case, the Planning Commission delayed the association’s request to consider
imposing new procedural requirements for that request as well as future requests of the same nature.
Before these applications were filed, it was not unusual for the Planning Commission to place applications
on pending for indefinite periods, to await the completion of some planning study or another.



The deliberations on the second downzoning case led the City Attorney's office to give its opinion to the
Planning Commission that due process required them to act in a timely manner and pass applications on
to the governing body in a reasonable time, unless the applicant consented to further delay. Since we
were asking the Planning Commission to consider two other procedural issues, this seemed a good time
to ask them to consider a deadline for taking action. Some sections of the zoning and subdivision
regulations today have a provision which is intended to deal with this issue, but it is very cumbersome: the
applicant must appeal to the governing body, which must then hold a hearing and then vote to direct the
Planning Commission 10 take action, and then the reguiation presumes that the Planning Commission will
heed that direction. The proposed amendments provide for the applicant to appeal and take his
application on to the governing body for action if the Commission has not acted in the required timeframe.

The City and County Attorney determined, in the preparation of these amendments, that the proposed
appeal could not be used in the case of a change of zone, because state statutes require that the Planning
Commission "act " before the governing body can consider the item. We still believe it is useful to adopt
this amendment for ali the other types of applications that the Pianning Commission considers, and at
least to give guidance as to how they should act on change of zone request.

Ray Hillitm

Lincoln-Lancaster County Planning Dept.
555 S. 10th St. #213

Lincoln NE 68508

CONFIDENTIALITY NOTICE: This e-mail message, inchuding any attschments, is

or the sofe use of the intendad recipient(s} and may contain confidentis! sad privitegad
information. Any unavthorized review, use, disciosire or distiilution is profitited. i Vou are not
the inlended recipient, please conlact ihe sender by reply e-mall snd destro v ait copdes of the

avigingl inessage.



TO

FROM

DATE :

RE

PLANNING COMMISSION FINAL ACTION

NOTIFICATION
Mayor Coleen Seng
Lincoln City Council -

1%

: Jean Walker, Planning
January 4, 2007
Waiver No. 06010

(Gushard and Omel Addition Final Plat - S. 56" and Rokeby Road)
Resolution No. PC-01034

The Lincoln City-Lancaster County Planning Commission took the following action at their

regular

meeting on Wednesday, January 3, 2007:

Motion made by Carroll, seconded by Krieser, {o approve Waiver No. 06010,
requested by Ryan Omel and Bambie Gushard, to waive the lot depth-to-width
ratio requirements associated with the Gushard and Omel Addition Final Piat, on
property generally located at South 56" Street and Rokeby Road.

Motion for approval carried 8-0: Larson, Strand, Cornelius, Taylor, Carroll, Krieser,
Esseks and Carlson voting 'yves’ (Sunderman absent).

The Planning Commission's action is final, unless appealed to the City Council by filing a Letter
of Appeal with the City Clerk within 14 days of the date of the action by the Planning
Commission.

Attachment

CC:

Building & Safety

Rick Peo, City Attorney

Public Works

Ryan Omel, 10400 S. 56" Street, 68516

Daniel and Bambie Gushard, 10200 S. 56™ Street, 68516

i\shared\wpylu\2007 cenotice.wvPtWVYR.06010
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Waiver 06010

RESOLUTION NO. PC-_ 01034

WHEREAS, Ryan Omel and Daniel and Bambie Gushard previously submitted
for approval by the Planning Director, the final plat of Gushard and Ome! Addition,

generally located at S. 56th Street and Rokeby Road; and

WHEREAS, Lincoln Municipal Code Section 26.23.140(a) requires that lots have
a maximum depth of three times its width in subdivisions; and
WHEREAS, applicant has requested a modification to waive said requirement for

Lot 3 within Gushard and Omel Addition pursuant to § 26.31.010 of the Lincoln

Municipal Code; and

WHEREAS, the Planning Director has recommended conditional approval of the
requested modifications to the Land Subdivision Ordinance; and

WHEREAS, the Planning Commission finds that the strict application of the lot
depth to width ratio in Gushard and Omel Addition would result in actual difficulties or
substantial hardship or injustice to the property owner.

NOW, THEREFORE, BE IT RESOLVED by the Lincoln City-Lancaster County

Planning Commission of Lincoln, Nebraska:

1. That the provisions within Sections 26.23.140 of the Land Subdivision
Ordinance requiring that lots have a maximum depth of three times its width in

subdivisions, is hereby waived in Lot 3, Gushard and Omel Addtion, Lincoln, Lancaster

County, Nebraska.
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2. The final plat of these lots shall provide a 30" wide easement on the south
30" of Lot 1, 30" wide easement on the north 30’ of Lot 2, and a 30" wide easement on
the north 30" of Lot 3 for a future east/west road and to provide a 20' setback from said
future road easement.

3. A subdivision agreement for the plat containing language that the owners

égree to contribute their share of the cost of the street and utilities in the east/west road

prior to approval of any further subdivision.

4. The plat shall provide that at the time the abutting east/west road is

constructed the lots shall relinquish access to South 56th Street and take access to the

new road.

The foregoing Resolution was approved by the Lincoln City-Lancaster County

Planning Commission on this 3rd day of January , 2007.
ATTEST:
Chair 7

Approved as to Form & Legality:

/('@44

Chief Assistant City Attorney



PLANNING COMMISSION FINAL ACTION

NOTIFICATION
TO : Mayor Coleen Seng
Lincoln City Council [/"
FROM : Jean Walker, Plannin' _
DATE : January 4, 2007
RE : Special Permit No. 06070, Apple Hill Community Unit Plan

(South 48" Street and Apple Hill Lane)
Resolution No. PC-01033

The Lincoln City-Lancaster County Planning Commission took the following action at their
regular meeting on Wednesday, January 3, 2007:

Motion made by Carroll, seconded by Krieser, to approve Special Permit No.
06070, with conditions, requested by Jerry Beach, for authority to develop the
Apple Hill Community Unit Plan, consisting of 10 residential dwelling units,
together with requests to waive the Zoning Code requirements to adjust the rear
yard setback on Lots 1 through 8 from 30" or 20% of the lot depth to 10", on
property generally located at South 48" Street and Appie Hili Lane.

Motion for conditional approval carried 8-0 (Cornelius, Strand, Larson, Taylor, Krieser,
Carroll, Esseks and Carlson voting ‘yes'; Sunderman absent).

The Planning Commission’s action is final, unless appealed to the City Council by filing a Letter
of Appeal with the City Clerk within 14 days of the date of the action by the Planning
Commission.

Attachment

ce: Building & Safety
Rick Peo, City Attorney
Public Works
Marcia Kinning, ESP, 601 Old Cheney Road, Suite A, 68512
Jerry and Barbara Beach, 3134 S. 48" Street, 68506
Mike Dennis, South 48" Street Neighborhood, 1845 S. 48" Street, 68506

i\sharedvwp\jiu\2007 cenotice.sp\SP.06070
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RESOLUTION NO. PC-01033

SPECIAL PERMIT NO. 06070

WHEREAS, Jerry Beach has submitted an application designated as Special
Permit No. 06070 for authority to develop Apple Hill Community Unit Plan for 10 residential
dwelling units, together with requests to waive the Zoning Code requirements to adjust the rear
yard setback on Lots 1 through 8 from the 30’ or 20% of the lot depth to 10", on property |
generally located at South 48th Street and Apple Hill Lane and legally described as: -

Lot 2, Omnivillage Addition, located in the East Half of Section 5,
Township 8 North, Range 7 East of the 6th P.M., Lancaster
County, Nebraska;

WHEREAS, the Lincoln City-Lancaster County Planning Commission has held a

public hearing on said application; and
WHEREAS, the community as a whole, the surrounding neighborhood, and the

real property adjacent to the area included within the site plan for this community unit plan will

not be adversely affected by granting such a permit; and

WHEREAS, said site plan together with the terms and conditions hereinafter set
forth are consistent with the comprehensive plan of the City of Lincoln and with the intent and

purpose of Title 27 of the Lincoln Municipal Code to promote the public health, safety, and

general welfare; and

NOW, THEREFORE, BE IT RESOLVED by the Lincoln City-Lancaster County

Planning Commission of Lincoln, Nebraska:
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That the application of Jerry Beach, hereinafter referred to as "Permittee”, to

develop Apple Hill Community Unit Plan for 10 residential dwelling units be and the same is

hereby granted under the provisions of Section 27.63.320 and Chapter 27.65 of the Lincoln

Municipal Code upon condition that construction of said development be in strict compliance

with said appiication, the site plan, and the following additional express terms, conditions, and

reqguirements:

1. This permit approves 10 dwelling units and adjusts the requirements of §

27.15.080 of the Lincoln Municipal Code to reduce the rear yard setback on Lots 1 through 8

from 30" or 20% of lot depth to 10"

2. Before receiving building permits:

a. The permittee shall complete the following instructions and submit the
documents and plans to the Planning Department for review and

approval.

i. A revised site plan including 5 copies showing the following
revisions:

(1)

(2)

(3)

“)

A revised turnaround to the satisfaction of Public Works
and Utilities.

Show how the &-year storm runoff is conveyed through the

development and how it is transferred into offsite
conveyance systems to the satisfaction of Public Works

and Utilities.

A 10-wide strip of Outlot A extended to the east lot line of
Lot &.

Show the sidewalk on the east side of Apple Hill Court
connected to the sidewalk in Cutlot A.

Show the correct density calculations.

Revise REQUESTED WAIVERS to state SETBACK
ADJUSTMENTS, and delete the requested front setback

adjustment.

Show building envelopes as per the general notes.

L2
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(8) Revise General Note #3 to state: A PUBLIC ACCESS
EASEMENT SHALL BE DEDICATED OVER THE
PRIVATE ROADWAY AND ADJACENT SIDEWALKS.

{9) Revise General Note #4 to state: A COMMON ACCESS

EASEMENT FOR THE BENEFIT OF THE OWNERS OF
LOTS 1-8 WILL BE GRANTED OVER OUTLOT A.

{10)  Delete General Notes #9 and #10.

(11)  Revise General Note #13 to state: THE LOCATION OF
ALL LOT LINES IS CONCEPTUAL AND MAY VARY AT
THE TIME OF FINAL PLAT.

(13} Revise the legal description to state the lot is located in
THE EAST % OF SECTION 5, and not the WEST .

(14)  Other corrections noted by Public Works and Utilities.
(15)  Show additional easements per LES review.

ii. Provide documentation from the Register of Deeds that the letter
of acceptance as required by the approval of the special permit
has been recorded.

ifi. Final plats have been approved.
b. The construction plans comply with the approved plans.

c. The required easements as shown on the site plan are recorded with the
Register of Deeds, and copies of recorded documents provided to the

Planning Department.
C. This approval voids and rescinds Special Permit #1696.

d. An administrative amendment to SP#1257 showing how access and
utility service is provided o this site is approved.

3. Before occupying the dwelling units all development and construction is to

comply with the approved plans.

4. All privately-owned improvements, including fandscaping and recreational
facilities, are to be permanently maintained by the owner or an appropriately established

homeowners association approved by the City.
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5. The site plan accompanying this permit shall be the basis for all interpretations of
setbacks, yards, locations of buildings, location of parking and circulation elements, and similar

matfers.

8. This resolution's terms, conditions, and requirements bind and obligate the
Permittee, its successors and assigns.

7. The applicant shall sign and return the letter of acceptance to the City Clerk
within 60 days following the approval of the special permit, provided, however, said 60-day
period may be extended up to six months by administrative amendment. The City Clerk shall
file a copy of the resoiution approving the special permit and the letter of acceptance with the
Register of Deeds, filling fees therefor to be paid in advance by the applicant.

The foregoing Resolution was approved by the Lincoln City-Lancaster County Planning

Commission on this _3rd day of January , 2007.

ATTEST:

Nl

Chair —

Approved as fo Form & Legality:

2

Chief Assistant City Attorney



TO

FROM

DATE :

RE

PLANNING COMMISSION FINAL ACTION
NOTIFICATION

Mayor Coleen Seng
Lincoln City Council

: Jean Walker, Planni

January 8, 2007

Special Permit No. 1989A
(Lighting plan - Sid Dillon Auto - S. 27" Street and Kendra Lane)

Resolution No. PC-01035

The Lincoin City-Lancaster County Planning Commission took the following action at their

regular

meeting on Wednesday, January 3, 2007:

Motion made by Strand, seconded by Esseks, to approve Special Permit No.
1989A, with conditions, as amended, requested by Sid Dillon, Inc., for authority
to amend Special Permit No. 1989 for a change in the lighting plan for Sid Dillon
Automobile Dealership to modify the requirement that all outside lighting shall
meet the City Design Standards for parking lots, on property generally located at
S. 27" Street and Kendra Lane.

Motion for conditional approval, with amendments, carried 7-0 {(Cornelius, Strand,
Larson, Krieser, Carroll, Esseks and Carlson voting ‘yes’; Taylor absent; Sunderman
absent and declaring a conflict of interest).

The Planning Commission’s action is final, unless appealed to the City Councit by filing a Letter
of Appeal with the City Clerk within 14 days of the date of the action by the Planning
Commission.

Attachment

cC.

Building & Safety

Rick Peo, City Attorney

Public Works

Peter Katt, Attorney at Law, P.O. Box 95109, 68509

Sid Dillon, Inc., 2627 Kendra Lane, 68512

Bob Ludwig, Porter Ridge Neighborhood Association, 7120 S. 31% Place, 68516
Paul Berggren, Porter Ridge Neighborhood Association, 7420 Lambert Place, 68516
Michael Rierden, Attorney at Law, 645 M Street, Suite 200, 68508

i:\sharedvwp\jlu\2007 ccnotice.sp\SP.1989A
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RESOLUTION NO. PC-_0.1035

SPECIAL PERMIT NO. 198%A

WHEREAS, Sid Dillon Inc. has submitted an application designated as Special
Permit No. 1989A for authority to amend Special Permit 1989 for a change in the lighting plan
for Sid Dillon Autornobile Dealership to modify the requirement that all outside lighting shall
meet the City Design Standards for parking lots on property generally located at S. 27th Street

and Kendra Lane, and legally described as:

Lot 4, Block 1, Tamarin Ridge Addition located in the Northeast
Quarter of Section 24, township 2 North, Range 6 East, Lancaster
County, Nebraska;

WHEREAS, the Lincoln City-Lancaster County Planning Commission has held a

public hearing on said application; and
WHEREAS, the community as a whole, the surrounding neighborhood, and the

real property adjacent o the area included within the site plan for this amended special permit

will not be adversely affected by granting such a permit; and

WHEREAS, said site plan together with the terms and conditions hereinafter set
forth are consistent with the comprehensive plan of the City of Lincoln and with the intent and

purpose of Title 27 of the Lincoln Municipal Code to promote the public health, safety, and

general welfare; and

NOW, THEREFORE, BE IT RESOLVED by the Lincoln City-Lancaster County

Planning Commission of Lincoln, Nebraska:
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That the application of Sid Dillon Inc. hereinafter referred to as "Permittee”, to
amend Special Permit 1989 for a change in the lighting plan for Sid Dillon Automobile
Dealership to modify the requirement that all outside lighting shall meet the City Design
Standards for parking lots on property described above be and the same is hereby granted
under the provisions of Section 27.63.470 and Chapter 27.65 of the Lincoln Municipal Code
upon condition that construction of said lighting fixtures be in strict compliance with said
application, the site plan, and the following additional express terms, conditions, and require-

merts:

1. This amendment approves an amended lighting plan for the auto dealership on
Lot 4, Block 1 as shown on the site plan.
2. This special permit is approved contingent on the following conditions:

a. The Permittee shall submit a revised site plan including five copies
showing the following revisions to the Planning Department office for
review and approval.

i Revise Note #3 under Special Permit-Planned Service
Commercial to read, “Parking lot lighting shall meet City of
Lincoln Design Standards for parking lots. All outside lighting shall
meet City of Lincoln Design Standards relfative to light
measurements at the zoned property line.”

ii. Add a new note under Special Permit-Planned Service
Commercial for display lot fighting levels in Lot 4, Block 1, to read,
“After sunset and during business hours, display lot lighting levels
shalil not exceed an average foot candle measurement greaier
than 12, and after business hours display lot lighting levels shall

not exceed an average foot candle measurement greater than 4.

2
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The light fixtures for display ot lighting shall be modified to add
full cut-off shielding. Any future replacement of the existing
fixtures shall be a full cut-off design.

ii. Identify on the site plan the existing display lot area for Lot 4,
Block 1.

. Outside lighting levels beyond the display lot area for Lot 4, Block
1, shall not exceed an average foot candle measurement greater
than 4.

b. Provide documentation frcm the Register of Deeds that the letter of
acceptance as required by the approval of the special permit has been
recorded.

3. The site plan accompanying this permit shall be the basis for all interpretations of
setbacks, yards, locations of buildings, location of parking and circuiation elements, and similar

matters.

4, This resolution’s terms, conditions, and requirements bind and obligate the
Permittee, its successors and assigns.

5. The applicant shall sign and return the letter of acceptance to the City Clerk
within 60 days following the approval of the special permit, provided, however, said 60-day
period may be extended up to six months by administrative amendment. The City Clerk shall file
a copy of the resolution approving the special permit and the letter of acceptance with the
Register of Deeds, filling fees therefor to be paid in advance by the applicant

6. The site plan as approved with this resolution voids and supersedes all
previously approved site plans, however all resolutions approving previous permits remain in

force unless specificaily amended by this resolution.
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The foregoing Resolution was approved by the Lincoln City-Lancaster County Planning

Commission on this _3rd day of  January , 2007.

ATTEST:
/5/ Original signed by

Jon Carlson

Chair

Approved as to Form & Legality:

_;? ﬁ/éi;j
T e F L2

Chief Assistant City Attorney



campjon@aol.com To tgrammer@lincoln.ne.gov
% o 01/07/2007 06:43 PM cc

bcc

Subject Fwd: 50th street extension

For Directors' packet

Jon Camp
Lincoln City Council
City Council Office: 441-8793

From: emitchell@neb.rr.com
To: jcamp@lincoln.ne.gov
Sent: Sat, 6 Jan 2007 9:19 AM
Subject: 50th street extension
Council Member:

As a Tax paying citizen of this city | find the recent news articals about the 50th street extension
to be VERY disturbing for the following reasons:

1:  Why was funding for extending this street not secured prior the signing a contract to sell
hy-vee the property?

2:  How could the city legal department even write a contract with hy-vee that was not legal on
its face without signed agreements with the ajacent property owners in the first place?(l would
like to know who was respsonsible for this.... and see them terminated!)

3:  And having all that said | find it INTOLLORABLE that the city council WOULD EVEN
CONSIDER in its current financial status(a projected multi-million dollar shortfall) choosing to
go ahead and fund this project on its own

It is this kind of Poor planning and lack of forsight that amazes me that we can attract bussiness

to this city!

While | have you attention....

one more gripe....

I do not understand the city roads department seemingly unlimited funding for traffic
light replacement.... | have never been in a city that seems to spend as much money as lincon on



NEW traffic lights... goto Omaha and Kansas City and you see Very few Replaced Lights at
exsisting intersections But it seems we have to have all new ones! WHY? just one more place we
could be saving funds!

Thank you for your time

Eric Mitchell

Check out the new AOL. Most comprehensive set of free safety and security tools, free access
to millions of high-quality videos from across the web, free AOL Mail and more.




TO: Annette McRoy, Lincoln City Council
Patte Newman, Lincoln City Council

FROM: Scott E. Holmes, REHS, MS
Manager, Environmental Public Health Division

DATE: January 10, 2007

SUBJECT: RFI#175 & RFI#41

The text of your RFls is in Times New Roman font and the response is in Arial font. This response has
been reviewed by Tonya Skinner and Mike Merwick.

Last week several bar owners received letters or notification that their previously approved
outdoor smoking areas were not in compliance with what the Lincoln-Lancaster County Health
Department (LLCHD) deems appropriate. A '"Compliance Fact Sheet" was enclosed stating that
LLCHD requires the owner to provide at least 20% net open space relative to the total square
footage of four walls and ceiling.

Last year several "outdoor smoking areas' were approved and signed off on by city officials. At
that time, the understanding was that 20% referred to one wall.

The Lincoln-Lancaster County Health Department has consistently communicated to bar owners that
20% open space applies to the total square footage of walls and ceilings of the area that is intended to
be an outdoor smoking area.

1. Can you please advise, under what authority the LLCHD sets this type of policy? If they have

this authority;

a. What person, committee or board set the standards?
The authority to administer and enforce LMC 8.50 Lincoln Smoking Regulation Act was vested
in the Lincoln-Lancaster County Health Department and law enforcement in LMC 8.50.020
Purpose. “The City Council does hereby declare it to be the public policy of this City to
encourage places of employment and public places to reduce the health and safety risks posed
by smoking in places of employment and public places. The City Council authorizes the Health
Director of the Lincoln-Lancaster County Health Department and law enforcement to administer
and enforce this Chapter within the City of Lincoln. (Adopted by Referendum, certified November 17,
2004: Ord. 18396 §2; June 28, 2004).”

As with the application of the provisions of many other health ordinances, LLCHD adopted
internal policy to provide guidance to staff on how to consistently apply standards. In this
specific case, the standards were adopted to provide consistent interpretation of 20% open
space for outdoor smoking areas. The original policy was developed by staff in collaboration
with the Law Department. The Board of Health and Mayor’s Office were kept informed of the
progress in developing the policy through its various stages by the Health Director.

b. What is the basis for the standard (was this drafted with input from other departments or
the public or based on another U.S. city's legislation?)
The basis for the standard began with the intent of the ordinance as passed by referendum of a
vote of the people of Lincoln. The purpose statement in LMC 8.50.020 is clear that the goal is
to reduce the health and safety risks posed by smoking in places of employment and public



places. While the ordinance does define indoor areas, places of employment and public

places, it did not specifically define outdoor area or areas in which smoking would be allowed.

In essence, what is not indoors is automatically outdoors. Staff researched ordinances adopted

in other locales and found great variations in how outdoor areas were being interpreted.

Examples included:

- Lexington, Kentucky allowed smoking in patio areas as long as less than 40% of the area was enclosed
(60% exposed) and there was no roof or other covering.

- Boston Massachusetts required outdoor spaces to not be covered and remain open to the air at all
times and not enclosed by any sort of wall or side covering.

- The state of Connecticut defined outdoor smoking area to be a place with no roof or other ceiling
enclosure and that 75% of that open area be posted as non-smoking.

- New Brunswick Canada defined an enclosed place as having no more than 70% of the area enclosed
(30% exposed) by walls, roofs, or a combination of the two.

- The State of New York’s law allowed smoking in outdoor dining areas as long as the area did not have a
roof or ceiling (and then only 25% of the area could be designated as smoking).

- Many other communities adopted regulations which prohibited smoking within certain distances of
buildings, for example, no smoking within 25 feet of a public place or a place of employment.

Since the local ordinance (as adopted by referendum) did not specifically define an outdoor
area with a specific percent of open space, nor did it ban smoking within a specified distance
from indoor areas, the Health Department considered various approaches to assure the intent
of the ordinance was maintained. The Law Department guidance was to use a common sense
standard, which basically meant if it looks and feels outdoors, then it is outdoors. Conceptually,
if you are in a space, do you feel as though you are indoors or outdoors. While legally
supportable, such a standard would be difficult for our staff to apply easily. Therefore, after
consideration of approaches in other communities with similar ordinances and much internal
discussion, we chose the concept of an enforceable standard of 20% open space.

This standard was developed having the concept of the common sense standard in mind.
Think of a room with equal dimensions for depth, width, and height. Applying the common
sense standard, and based on our staff’'s extensive field experience in both indoor and outdoor
air pollution, we believed that if any single wall or the entire ceiling was removed, it would feel
outdoors. For example, think about a room that is 8 feet deep by 8 feet wide by 8 feet high. If
you remove one entire wall, you would have 20% open space. For many facilities wishing to
have an outdoor smoking area, removing a ceiling or an entire wall would have been cost
prohibitive or not possible. Thus, the policy allowed for facilities to achieve a minimum of 20%
open space through multiple openings. While this standard was less stringent than most other
communities which had adopted complete smoking bans, we believed a minimum of 20% open
space would allow adequate natural ventilation (not mechanical) and the space would feel
outdoors. The policy allows the Health Department to require greater than 20% open space if
necessary to assure adequate ventilation. We have not yet had to apply this provision.

What is the public process for adopting the standard? Is it approved by the Board of
Health? When was this standard adopted?

As with many policies developed by Health Department staff to guide consistent application of
provisions in ordinances, there was not a formal public process and this policy was not taken to
the Board of Health for formal action. The BOH was informed that staff were developing the
policy and the BOH actually considered 20% open space to be lenient in terms of what
constituted an outdoor smoking area. The first “official” policy was signed by the Health Director
on November 14, 2005. However, the 20% open space requirement was being applied to
outdoor smoking areas prior to that date.

After working with the policy, staff became aware of a problem in how to calculate the 20%
open space when tall ceilings are present. Taller ceilings create larger volumes of air and enhance



natural ventilation of the space, yet the existing policy would penalize facilities with taller ceilings. The
policy was revised through an internal process by Health Department staff, then reviewed and approved
by the Health Director on December 1, 2006. This policy change has not negatively impacted the
compliance status of any facility with an outdoor smoking area.

d. Can this standard be changed without any process whatsoever. If plans have already been
approved and the rules change, aren't the establishments grandfathered in? If not, why
not?

Since the authority to enforce the ordinance resides with the Lincoln-Lancaster County Health
Department and law enforcement, and the ordinance does not specify that policies used to
guide staff in enforcing the ordinance must be adopted through the Board of Health or a public
process, it is possible that the standard could be changed without an external or public process.
Interpretations of ordinances occur quite often and typically do not involve public involvement
processes.

If an error was made by LLCHD staff in approving an outdoor smoking area that should not
have been approved, this does not negate the policy and there would be no “grandfathering”.

We are aware of two facilities that did not build their outdoor smoking area to plan
specifications and came up short of 20% open space. We also identified several facilities that
modified what was either an approved outdoor smoking area or a beer garden and reduced the
open area to less than 20%, causing non-compliance. And, there are some facilities that built
outdoor smoking areas that did not submit plans to the Building and Safety Department for
review. Thus, the concept of grandfathering does not apply to such facilities, nor does the
ordinance provide for grandfathering.

e. What was the rationale for changing of the guidelines from 20% of wall to 20% of wall and
ceiling?
The Health Department has consistently advised applicants that they need 20% open space of
the total square footage and has never used a “20% of a wall” guideline.

2. What department has final jurisdiction? Building & Safety or Health? What is the process of
approving an "outdoor smoking area'? We had conflicting reports last year of one
department approving and another saying no. Has that been worked out? Can the
departments do inspections at the same time avoid conflicts between them?

The Health Department has the final jurisdiction regarding if the outdoor smoking area meets 20%
open space. Building and Safety has authority on building permits. Unfortunately, some business
owners submitted remodeling plans and did not specify that they intended to use the area for an
outdoor smoking area. We have worked out the process between our Departments.

3. Are any guidelines posted on the website where they can be easily accessed by everyone?
Yes. The City InterLinc site has a Frequently Asked Questions page on the Lincoln Smoking
Regulation Act. The easiest way to access it is to go the Interlinc site and type in the word
“smoking” in the search box and scroll down (it was #13 today). This guidance document
specifically asks that people planning to design an outdoor smoking area contact the Health
Department. We have found this to be the best guidance we can provide, as each outdoor
smoking area seems to have unique variables that take one-on-one consultation to work out.

Since the Lincoln voters set into motion a smoking ban that was drafted by legal two years ago,
we are requesting that legal amend this ordinance with definitions of outdoor smoking areas
for adoption into the existing ordinance. This would then involve a public hearing allow for



input from the impacted parties and prevent expensive renovations based on

miscommunication or misunderstandings.

The Health Department would welcome a public process to assure the intent of the voters is carried

out and to reduce any misunderstandings on what constitutes an outdoor area. Please keep in

mind that the public may advocate a much more stringent approach be applied than is currently

being used to assure they are not exposed to second-hand smoke. Other communities have

adopted a range of approaches to assure non-smokers are not exposed to second hand smoke,

including:

- requiring much greater than 20% open space for outdoor smoking areas;

- requiring outdoor smoking areas to be a specific distance from any places of employment, public
places, or enclosed or indoor areas where smoking is prohibited; or

- requiring that outdoor areas provide space for both smokers and non-smokers in a ratio similar to
the prevalence of smoking in the adult population.

In addition, due to the staff time necessary to administer and enforce the Lincoln Smoking
Regulation Act, the Health Department will request that the Law Department draft language for the
Council’s consideration on fees to cover some of the costs of plan review and inspections.

Please have a draft available as soon as possible to allow for public hearing at the evening meeting
on January 29" Thank you.

Due to existing commitments of key city attorneys to trial matters over the next several weeks, we
respectfully request at least a one month extension to the January 29" deadline.

If you have any further questions, | would be happy to try to answer them.

cc: Lincoln City Council; Ann Harrell, Mayor’s Office; Dana Roper, Tonya Skinner, Law; Mike

Merwick, Dale Stertz, Building & Safety; Bruce D. Dart, Health

Enclosures:

a. Memo from Annette McRoy - RFI#175, Patte Newman - RFI #41

b. Lincoln-Lancaster County Health Department Policy and Procedure Bulletin; November 29, 2006;
Outdoor Smoking Areas, Lincoln Municipal Code 8.50, Lincoln Smoking Regulation Act, Policy #
205.07

c. Outdoor Smoking Area Compliance Fact Sheet, December 1, 2006

d. Memo dated November 16, 2006 from Scott Holmes to Bruce Dart on a proposed revision to the
Smoking Area Administrative Policy adopted on November 14, 2005

e. Smoking Area Administrative Policy adopted on November 14, 2005



FROM: Annette McRoy - RFI#175
Patte Newman - RFI#41

TO: Scott Holmes and Bruce Dart, Health Department
Dale Stertz and Mike Merwick, Building & Safety Department
Tonya Skinner and Dana Roper, City Law Department

Last week several bar owners received letters or notification that their previously approved outdoor
smoking areas were not in compliance with what the Lincoln-Lancaster County Health Department
(LLCHD) deems appropriate. A "Compliance Fact Sheet" was enclosed stating that LLCHD requires the
owner to provide at least 20% net open space relative to the total square footage of four walls and ceiling.

Last year several "outdoor smoking areas" were approved and signed off on by city officials. At that
time, the understanding was that 20% referred to one wall.

1) Can you please advise, under what authority the LLCHD sets this type of policy? If they have this
authority;

a) What person, committee or board set the standards?

b) What is the basis for the standard (was this drafted with input from other departments or the
public or based on another U.S. city's legislation?)

¢) What is the public process for adopting the standard? Is it approved by the Board of Health?
When was this standard adopted?

d) Can this standard be changed without any process whatsoever. If plans have already been
approved and the rules change, aren't the establishments grandfathered in?  If not, why
not?

e) What was the rationale for changing of the guidelines from 20% of wall to 20% of wall and
ceiling?

2) What department has final jurisdiction? Building & Safety or Health? What is the process of
approving an "outdoor smoking area"? We had conflicting reports last year of one department
approving and another saying no. Has that been worked out? Can the departments do inspections at the
same time avoid conflicts between them?

3) Are any guidelines posted on the website where they can be easily accessed by everyone?

Since the Lincoln voters set into motion a smoking ban that was drafted by legal two years ago, we are
requesting that legal amend this ordinance with definitions of outdoor smoking areas for adoption into the
existing ordinance. This would then involve a public hearing allow for input from the impacted parties
and prevent expensive renovations based on miscommunication or misunderstandings.

Please have a draft available as soon as possible to allow for public hearing at the evening meeting on
January 29th.

Thank you.
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POLICY NUMBER: 205.07

DIVISION: Environmental Public Health
POLICY TITLE: Outdoor Smoking Areas
Lincoln Municipal Code Chapter 8.50, Lincoln Smoking Regulation Act
AGENCY (ies): Lincoln-Lancaster County Health Department
AUTHORITY: Health Director
DRAFTED: November 7, 2006
APPROVED: November 30, 2006
REVISED:
REVIEWED:
POLICY STATEMENT:

The purpose of this policy is to aid the Lincoln-Lancaster County Health Department and law
enforcement in the administration and enforcement of the Lincoln Municipal Code chapter 8.50,
Lincoln Smoking Regulation Act; and to provide guidelines to assist business owners
establishing outdoor smoking areas in compliance with applicable provisions of the Lincoln
Smoking Regulations Act.

L

IL.

HI.

Authority

A.

B.

The Lincoln-Lancaster County Health Director and law enforcement are granted
authority to administer and enforce LMC 8.50.

The Lincoln-Lancaster County Health Director is granted authority to protect the
public’s health under LMC 8.02.040 and LMC 8.06, and possess the powers granted
by Neb. Rev. Stat. 71-1628.04(2)(e) & (f).

Indoor Area

A

Indoor area shall mean an area enclosed by a floor, ceiling, and floor to ceiling walls
on all sides that are continuous and solid except for closeable entry/exit doors and
windows.

Smoking is prohibited in indoor areas. Exceptions to this prohibition are afforded

to:

1. Guestrooms and suites as outlined in 8.50.220(a)(1); and

2. Scientific or analytical laboratories conducting research into the health effects of
smoking as outlined in 8.50.220(a)(2). This exception is only during and for the
purposes of the research.

An example of an indoor area includes, but is not limited to: A business wants to
create a smoking area located in the middle of their building. This would not be
allowed under LMC 8.50 because this would be an indoor area. It is surrounded by a
floor, ceiling, and floor to ceiling walls on all asides that are continuous.

Outdoor Area

A.

Outdoor area shall mean an area:

1. A portion of the exterior wall(s) is open to the outdoors in an amount equal to or
greater than twenty percent of the area to provide for proper air circulation,
hereinafter called “open area”. For purposes of determining the total square
footage of the room, the total square footage of the walls and ceiling shall be
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calculated. However, when an interior wall height exceeds eight feet, only the
first eight feet shall be used in the calculations. Twenty percent is only a
minimum requirement and a larger area may be required to protect the health and
safety of employees and the public. The open area must be permanent and
remain uncovered; and

2. Where the exterior wall is not solid and continuous, either to the floor to ceiling
or to the adjoining walls; and

3. Where the area appears to be an outdoor area and allows for appropriate
circulation or exchange with outside air for the health and safety of employees
and the public.

Smoking is allowed in outdoor areas.

Outdoor areas may have doors that may be opened and closed for exiting and
entering the outdoor area. At all other times the doors must remain closed to the
indoor area. An example is as follows: A business owner has a door between his
indoor and outdoor area to allow customers easy access between the two areas. This
door may not be propped open. It must be closed unless a customer is exiting or
entering. An example of a door on the exterior wall: A business owner has an
outdoor area with a door exiting onto the adjoining sidewalk. The door is closeable
and cannot be counted in open area calculation.

An owner may install security devices in the open area. Security devises include,
but are not limited to: louvers, bars, fencing, wood slats. These devises must be
fixed, not closeable. The area of the security devises must be calculated and
subtracted from the open area to determine if the open area meets the twenty percent
minimum. An example of the use of security devises: A business owner removed
twenty percent of the existing exterior wall to meet the minimum requirements of an
outdoor smoking area. The owner then installs twenty fixed 2' x 2' wood louvers.
The outdoor area would be denied because the amount of area open to the outdoors
1s less than twenty percent. In order to meet the requirements, the business owner
needs to calculate the area of the security devices, then subtract this area from the
proposed open area. The portion of the wall needing to be removed would increase
as the owner installs more security devices. In addition, the angle of the louvers
would need to be considered for proper air circulation.

The owner must consider air flow for the health and safety of the public and the
employees. An owner’s design must prevent smoke from entering the indoor area.
If smoke enters an indoor area, this would be considered a violation of the LMC 8.50
and enforcement action will be taken.

An owner must comply with other Lincoln Municipal Codes in the design and
operation of an outdoor area. It shall be the responsibility of the owner of the
premises to comply with the codes, ordinances, and regulations of the City of
Lincoln.
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III.  Procedure for Review of Outdoor Smoking Areas:

A. Any and all proposed outdoor smoking areas requiring a building permit or
inspection shall be reviewed by the LLCHD for compliance with this
administrative policy and LMC 8.50. The applicant must provide adequate
drawing with the proper dimensions and calculations. If the drawing is not
adequate and/or the proposal does not meet the requirements of this
administrative policy and LMC 8.50, LLCHD shall not recommend approval of
the building permit.



Outdoor Smoking Area Compliance Fact Sheet

Purpose: The intent of this fact sheet is to provide proprietors with guidance on how to comply
with the Lincoln-Lancaster County Health Department’s (LLCHD) requirements for an
approved outdoor smoking area.

Requirements: The LLCHD requires approved outdoor smoking areas to provide at least 20% net open
space relative to the total square footage of the ceiling and all four walls (excluding
square feet of walls above 8 feet tall).

Application: As part of the review process, proprietors must submit detailed building plans, drawn to
scale, of the proposed outdoor smoking area depicting all four walls, ceiling, and open
spaces to the outside air including any building material (wrought iron, lattice work, re-
bar, etc.) used in the open space.

Note: Any building material used in the open space must be subtracted from the provided total
open space to the outside air. Calculations must also be submitted with the building plans
to demonstrate the net percentage of open space provided by the proposed outdoor

smoking area. An example is provided below of a hypothetical approved outdoor
smoking area.

North, East, and South Walls

Actual Wall Height

Included Wall Height
For Total Sq. Ft. calc

10 feet

10 feet

For this example, the overall wall height is 10 feet, but only the first 8 feet are
included in the Total Square Footage calculation. The North, East, and South walls
are completely enclosed, with no open area to the outdoors.

West Wall

Actual Wall Height

Included Wall Height - N - ' For Open Sq. Ft. calc
For Total Sq. Ft. calc

0.5 inch wrought iron
spaced 6 inches apart

10 feet

For this example, the overall wall height is 10 feet, but as before, only the first
8 feet are included in the Total Square Footage calculation. The entire West wall
is open to the outdoors, but the opening is partially blocked by 0.5 inch thick iron
bars spaced evenly 6 inches apart. The entire open area, including that above 8 feet
tall, is included in the Open Square Footage calculation.




Smoking Area Overhead View

10 feet

10 feet

All ceiling area is included in the Total Square Feet calculation.
In the case of a sloped or vaulted ceiling, the ceiling area will be
considered equal to floor area. This prevents the applicant and/or
business from being penalized for the extra surface area created by
sloped or vaulted ceilings.

Calculating the Net Open Space

North Wall — 10 feet Long * 8 feet Tall = 80 square feet
South Wall — 10 feet Long * 8 feet Tall = 80 square feet
East Wall — 10 feet Long * 8 feet Tall = 80 square feet
West Wall — 10 feet Long * 8 feet Tall = 80 square feet
Ceiling — 10 feet Long * 10 feet Wide = 100 square feet

Total Square Feet = 420 square feet

Required Net Open Space = 420 square feet * 209% (0.2) = 84 square feet

Provided Open Space = 10 feet Long * 10 feet Tall = 100 square feet
0 Subtract Wrought Iron bars — (0.042 feet Wide * 10 feet Tall) x 20 bars = 8.4 square feet
0 Note: The width of the bars is 0.5 inches, which equals 0.042 feet, and there are 2 per foot.

Total Net Open Space = 100 square feet open — 8.4 square feet (bars) = 91.6 net open square feet

Conclusion

This outdoor smoking area allows for 91.6 net open square feet, whereas 84 net open square feet are
required to meet the 20% net open space rule. This means that this outdoor smoking area actually has
21.8% net open space, which would result in this outdoor smoking area achieving compliance.

For technical assistance, please call 441-8040.
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To: Bruce D. Dart, Ph.D.
Health Director

From: Scott E. Holmes, REHS, MS 5{
- Manager, Environmental Public Health Division

Date: November 16, 2006

Re: Lincoln Municipal Code 8.50 Smoking Regulation Act
Proposed revisions to the Smoking Area Administrative Policy adopted on November
14, 2005

After extensive consideration, the Environmental Public Health Division is proposing a
modification to the Smoking Area Administrative Policy to define and clarify how the twenty
percent open area is calculated. We are proposing the following language be changed:
Section ill. Outdoor Area:
A. Outdoor area shall mean an area:
1. A portion of the exterior wall(s) is open to the outdoors in an amount equal to or
greater than twenty percent of the area to provide for proper air circulation,

hereinafter called “open area”. Eor purposes of determining the total square
footage of the room, the total square footage of the walls and ceiling shall be

calculated. However, when an interior wall height exceeds eight feet, only the

first eight feet shall be used in the calculations. Twenty percent is only a
minimum requirement and a larger area may be required to protect the health

and safety of employees and the public. The open area must be permanent and
uncovered; and

This change is proposed to address “outdoor” areas intended to be used for smoking which
have ceiling heights that exceed eight feet. Numerous scientific articles on “natural ventilation”
and “dispersion ventilation” provide evidence that taller ceilings have a positive impact on the
ventilation and dilution of the pollutants in a semi-enclosed space. Several articles specifically
reference ceiling heights greater than eight feet (which, of course, is a typical ceiling height of
an indoor space). The scientific basis for these findings is found in the laws of fluid dynamics
(airis a fluid). Taller ceilings allow for a larger temperature gradients, enhancing convection,
creating buoyancy force, and increasing air flow. This results in increased pollutant dispersion
and decreased levels of pollution in a normal breathing zone. In addition, taller ceilings create
an additional volume of air into which smoke can further disperse and be diluted, which also
reduces the concentration of smoke in the breathing zone. If you have two rooms with equal
floor dimensions and equal open space, but different ceiling heights, due to its increased
volume alone, the room with the taller ceiling will need fewer air changes per hour to maintain
the same level of air quality. And, data on natural ventilation indicates that the room with the
taller ceilings will in fact have better ventilation rates as well.

In essence, using the entire wall height to calculate the net open space needed penalizes
facilities with tall ceilings, when in fact tall ceilings (thus taller wall heights) are beneficial.

The proposed change can be administrated consistently for all facilities and we believe it is a
fair and reasonable approach.



SMOKING AREA ADMINISTRATIVE POLICY

L

Purpose

The purpose of this policy is to aid the Lincoln-Lancaster County Health Department and law
enforcement in the administration and enforcement of the Lincoln Municipal Code Chapter 8.5 0,
Lincoln Smoking Regulation Act; and to provide guidelines to assist business owners
establishing outdoor smoking areas in compliance with applicable provisions of the Lincoln

Smoking Regulations Act.

I Authority

A. The Lincoln-Lancaster County Health Director and law enforcement are granted authority
to administer and enforce LMC 8.50.

B. The Lincoln-Lancaster County Health Director is granted authority to protect the public’s
health under LMC 8.02.040 and LMC 8.06, and possess the powers granted by Neb. Rev.
Stat. 71-1628.04(2)(e) & (f).

18 Indoor Area

A. Indoor area shall mean an area enclosed by a floor, ceiling, and floor to ceiling walls on
all sides that are continuous and solid except for closeable entry/exit doors and windows.

B. Smoking is prohibited in indoor areas. Exceptions to this prohibition are afforded to:
1. Guestrooms and suites as outlined in 8.50.220(a)(1); and
2. Scientific or analytical laboratories conducting research into the health effects of
smoking as outlined in 8.50.220(a)(2). This exception is only during and for the purposes
of the research.

C. An example of an indoor area includes, but is not limited to: A business wants to create a
smoking area located in the middle of their building. This would not be allowed under
LMC 8.50 because this would be an indoor area. Tt is surrounded by a floor, ceiling, and
floor to ceiling walls on all sides that are continuous.

II. Outdoor Area:

A. Outdoor area shall mean an area:

1. A portion of the exterior wall(s) is open to the outdoors in an amount equal to or
greater than twenty percent of the area to provide for proper air circulation,
hereinafter called “open area”. Twenty percent is only a minimum requirement
and a larger area may be required to protect the health and safety of employees
and the public. The open area must be permanent and remain uncovered; and

2. Where the exterior wall is not solid and continuous, either to the floor to ceiling or



III.

to the adjoining walls; and

3. Where the area appears to be an outdoor area and allows for appropriate
circulation or exchange with outside air for the health and safety of employees and
the public.

Smoking is allowed in outdoor areas.

Outdoor areas may have doors that may be opened and closed for exiting and entering the
outdoor area. At all other times the doors must remain closed to the indoor area. An
example is as follows: A business owner has a door between his indoor and outdoor area
to allow customers easy access between the two areas. This door may not be propped
open. It must be closed unless a customer is exiting or entering. An example of a door
on the exterior wall: A business owner has an outdoor area with a door exiting onto the
adjoining sidewalk. The door is closeable and cannot be counted in open area
calculation.

An owner may install security devices in the open area. Security devises include, but are
not limited to: louvers, bars, fencing, wood slats. These devises must be fixed, not
closeable. The area of the security devises must be calculated and subtracted from the
open area to determine if the open area meets the twenty percent minimum. An example
of the use of security devises: A business owner removes twenty percent of the existing
exterior wall to meet the minimum requirements of an outdoor smoking area. The owner
then installs twenty fixed 2' x 2' wood louvers. The outdoor area would be denied
because the amount of area open to the outdoors is less than twenty percent. In order to
meet the requirements, the business owner needs to calculate the area of the security
devices then minus this area from the proposed open area. The portion of the wall
needing to be removed would increase as the owner installs more security devices. In
addition, the angle of the louvers would need to be considered for proper air circulation.

The owner must consider air flow for the health and safety of the public and the
employees. An owner’s design must prevent smoke from entering the indoor area. If
smoke enters and indoor area, this would be considered a violation of the LMC 8.50 and
enforcement action will be taken.

An owner must comply with other Lincoln Municipal Codes in the design and operation

of an outdoor area. It shall be the responsibility of the owner of the premises to comply
with the codes, ordinances, and regulations of the City of Lincoln.

Procedure for Review of Outdoor Smoking Areas:

Any and all proposed outdoor smoking areas requiring a building permit or inspection shall be
reviewed by the LLCHD for compliance with this administrative policy and LMC 8.50. The
applicant must provide adequate drawing with the proper dimensions and calculations. If the



drawing is not adequate and/or the proposal does not meet the requirements of this administrative
policy and LMC 8.50, LLCHD shall not recommend approval of the building permit.

S A /1 Jos

Bruce D. Dart, "Date!
Health Director
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January 11, 2007

Jacob Hamilton
6935 Walker Ave.
Lincoln, NE 68507

RE:  Unlawful Possession of Firearms Citation LBO48490
Dear Sir:

This office has been asked by Patte Newman, Chair of the Lincoln City Council, to respond to
your email communication of January 10, 2007, regarding the citation referenced above. As you
are aware, your case 18 set for trial in Lancaster County Court on January 25, 2007, therefore, 1
will be unable to discuss specifics regarding your case.

The ordinance under which you are charged, L.M.C. § 9.36.100, went into force in April 2003. A
number of addition disqualifying crimes were added by amendment, that became effective in
August 2006, As with any city ordinance, those amendments were presented at three public
meetings of the Lincoln City Council (including one public hearing) and became effective 15
days after passage by the Council. Prior to its effective date, the ordinance was also signed by
the Mayor and published in the Lincoln Journal-Star newspaper. This procedure was in full
compliance with the process required by the Charter of the City of Lincoin and the iaws of the
State of Nebraska. The ordinance is also available in the Lincoln Municipal Code, published on
the City of Lincoln web site. Regarding constitutionality, both the United States and Nebraska
Supreme Courts have held that there is no absolute constitutional right to personal possession of
a {irearm granted by the United Stales or Nebraska Constitutions. In addition, both courts have
held that it is a citizen’s responsibility to know and comply with a legally adopted ordinance or

statute.

PR Py

Because your trial is pending in Lancaster County Court, ethical considerations prevent this
office. or any other branch of City government, from advising you ont how you could or should
proceed in your case. You should direct any requests for legal assistance to a private attorney.

Sipgerely yours,

4

John C. McQuin
Chief City Prosecutor

ce: Lincoln City Council



Dana W Raper/Notes To  John C Mequinn/Notes@Notes
01/11/2G07 08:21 AM : cc
bece

Subject Fw: Possession of Firearms Citation

————— Forwardad by Dana W Roper/Nctes on 01/11/2007 08:20 AM ——-
"Patte Newman"
<newmanZ003@neb.rr.com> To <gbussjham@hotmail.com>
01736/2007 05:21 PM ¢ <icasady@lincoln.ne.gov>, <DRoper@cilinceln.ne.us>

Subject Fw: Possession of Firearms Citation

Mr. Hzmiton

The ordinance vou referred to was brought to the Council for approval by
either the LPD or at the Mayor's direction. I am copying cur City Attorney
and Police Chief who are in a much better position

toc explain the need for and constitutionality of that ordinance than
Councilmembers can.

Mr. Roper and Cnief Casady, please copy the Council with your reply as this
was sent to multiple Councilmembers. :

Thank you.
Patte Newman

~~~~~ Original Message —=———-
From: "Jake Hamiton" <gbussiham@hotmail,com>
To: "Vice Chairman Patte Newman® <pnewmanlinceln.ne.gov>

Sent: Wednesday, January 10, 2007 2:36 AM
Subject: Possession of Firearms Citation

Jake Hamlitcn

=
> 6835 Walker Ave.

> linceoln, NE B68507-2861

‘/‘_»

>

> January 10, 2007

>

> Vice Chairman Patte Mewman

> 555 South 10th Street

> Lincoln, HE &8508

>

>

> Vice Chairman Newman:

I

> My me is Jake Hamilfon I am writing you in concern with the citation i

> recieved in November for Unlawfull Possession 0OFf Firearms which is a city
» code in Lincoln, NE that passed sometime last vear. The code states that
= any perscn thal has a second offense of drinking and driving is not

> allowed tc have possesion of a firearm for ten Years I feel that this

> dis an unfair law due to the circum stances, right ncw 1 have a hand gun

> permit and have had one for the past year since T curchased my first
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handgun. I had purchased this hand gun for fun and protection., In
Nevember when i recieved this violation when someone had been caught
breaking into my house and the guns were confinscated from my house since
they were invelved in a burglary well the next day the cfficers that did
the investigation on the burglary came back to my residence and issued ne
2 citation for uniawfull possession of firearms. I just think this is a

E=4
really unfair law T had no prior knowledge and T had just been released
from the local jail 2 dayvs before this happened for my 2nd coffense

D.U.I1.. I really dont think this is constifutional to have all my firearm

taken away because of a D.U.I. I would like some help or some

Jake Hémiton
402~-202-3220

This message has been verified by CapwizXC zs authentic and sent by this

individual. Authenticatiocn TD: [BYE'753x7]

No virus found in this incoming message.
Checked by AVG Free Edition.
Versicen: 7.5.432 / Virus Database: 268.16.8/621 - Release Date:

1:37 BM

/872007



Memorandum

To: City Council Members
From: Chief Tom Casady
Date: January 11, 2007

Re: 2006 Crime Statistics

On Friday, January 12 the Mayor and I will be releasing the crime statistics for
Lincoln for calendar year 2006. The Mayor’s news release will be among the items
you will be receiving, but I also wanted to provide you with the same documents
that the reporters will receive as “handouts” at the news conference. Please contact
me if you have any questions or would like any additional information.



Lincoln Police Department
PART 1 CRIME 2006
January through December

2006] 2005
MURDER 5 4
RAPE 108 110
ROBBERY 154 225
AGGRAVATED ASSAULT 937 989
BURGLARY-ALL 1,869] 1,831
LARCENY-THEFT 9,649 10,108
AUTO THEFT 404 404
TOTAL PART 1 13,126] 13,671
VIOLENT PART 1 1,204 1,328 124 -9.3%
PROPERTY PART 1 11,922 12,343 421
LINCOLN POPULATION 242,562 239,213] 3,349
VIOLENT PART 1 RATE PER 1,000 5.0 5.6
PROPERTY PART 1 RATE PER 1,000 49.2 51.6
TOTAL PART 1 RATE PER 1,000 54.1 57.1




CRIME IN LINCOLN 1991-2006
Rate per 1,000 Population
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How the Lincoln Police Department
Has Contributed to Falling Crime Rates

We have been productive
Traffic citations have increased by 30% in the past decade, felony arrests by 43%, drunk driving
arrests by 63%, and drug arrests by 96%. Our productivity is vastly outstripping both population
growth and the number of police officers.

We have been proactive
We have not waited for emerging problems to become crises. We got out in front of gang
problems early by developing a written Gang Strategy in 1994 that has helped us reduce the
impact of gangs in Lincoln. Similarly, we have implemented prevention projects to reduce the
impact of thefts from autos, thefts of metals, gun violence, and methamphetamine labs. We have
done long-term analyses, projections based on historical data, and maintained a strategic plan to
identify and respond to future conditions.

We have been problem solvers
We haven’t just responded to individual incidents after the fact, rather we have worked on
underlying problems that threaten safety, security, and quality of life in the community. We have
done this by researching, designing, and implementing over 100 problem-oriented policing
projects every year. We created and we have led a City-wide Problem Resolution Team for the
past decade.

We have been relentless
We have consistently maintained a significantly higher crime clearance rate than the national
average. We have maintained a rigorous system for tracking follow-up and for reviewing
investigative reports to insure quality and completeness. We have solved complex crimes that in
many jurisdictions would have quickly been pushed to the back of the file cabinet, even after
several years’ investigation, like the murders of Tammy Martin, Michael Schmader, Duane
Johnson, and Harold Fowler. We have paid particular attention to drug crimes. We developed the
State’s first multi-agency drug task force. We have concentrated on complex conspiracy cases and
high-level dealers, leading the State in Federal indictments for drug conspiracies.

We have taken care of the small stuff
We have thoroughly embraced the “broken windows” theory of crime: taking care of lower-level
offenses and disorder as a strategy to reduce and prevent more serious crimes. We have increased
misdemeanor arrests by 47% in the past decade. We make a huge number of these arrests—
25,998 in 2006. We have aggressively gone after street prostitution and public order crimes like
disturbing the peace, maintaining a disorderly house, alcohol-related offenses. We issued 105,843
traffic tickets last year.

We have targeted our resources
We have earned a national—even international—reputation for our work in crime analysis,
especially geographic crime analysis and the use of crime mapping technology. We have
developed expertise in detecting hotspots and focusing our limited resources on the locations with
the most significant problems and at the right times. We have deployed our personnel and
developed our work schedules based on careful analysis of time of day, day of week, and location
of incidents and the demand for police services.

We have leveraged technology
We have developed in-house one of the most complete and functional police information systems
in the nation. We have deployed a mobile data network, geographic information systems, web



conferencing, computer forensic analysis, and a police intranet—all without consultants. We have
provided our officers with unparalleled access to our information resources. We have also created
excellent resources for the general public to get key information on our Internet site, especially for
landlords, neighborhood associations, volunteer coordinators, and employers who need to keep
track of crime in their area, or do background research on their applicants and prospective tenants.
We have implemented Automated Fingerprint Identification, Rapid Brass Identification, video
enhancement, and digital mug shots, to provide faster and more accurate identification.

We have collaborated with others
We have worked with a huge number of partners to maintain and improve the quality of life in
Lincoln, such as Free to Grow, NU directions, the N. 27th Street and University Place
redevelopment projects, the Lincoln Public Schools, the Family Violence Council, the Child
Advocacy Center, Project Safe Neighborhoods, the Downtown Lincoln Association, and our six
community advisory councils, to name a few.

We have been accountable
We have regularly reviewed our progress with a detailed monthly statistical report for the
department, and individual monthly productivity reports for officers. We have reviewed our
budget targets bi-weekly, and our fuel usage monthly. We have conducted a detailed annual
workload analysis for each unit. We have conducted an annual comparison of our department to
all other cities of similar size and all other cities in our region on key performance indicators. We
have maintained scrupulous systems of accountability for our individual performance as police
employees. We have conducted monthly ACUDAT meetings for the past decade to review our
most recent crime statistics, discuss our current crime trends, and to develop strategies.

We have been efficient
We have operated under budget for 12 consecutive years, after a decade of running in the red. We
have dramatically reduced overtime costs beginning in 1996. We have delivered our services at a
very low per capita cost, with the smallest police force in the State and one of the smallest in the
area. We rank as the 177th smallest police force of the 192 cities in Nebraska and all surrounding
States, right between Hays, Kansas and Lee's Summit, Missouri. Only one other city of over
200,000 is in the bottom half—Colorado Springs, at 97th. We would have to add 118 police
officers to our force of 317 in order to be the same size per capita as Colorado Springs.



Lincoln Police Department
Thomas K. Casady, Chief of Police
575 South Tenth Street

Lincoln, NE 6508

(402) 441-7237

January 11, 200

Jacob Hamilton
6935 Walker Ave.
Lincoln, NE 68507-2861

Dear Mr. Hamilton:

The City Council has referred your email of January 10, 2007 to me for a response. Upon review,
I discovered that you have been convicted twice of driving under the influence of alcohol within
the previous ten years, which does indeed prohibit you from possessing firearms in the City of
Lincoln. This ordinance was modified last year by the City Council, and one of the City Council
members suggested including two or more DWI convictions in the previous ten years.

I also note, however, that you have been convicted five times in the past few years for violations
of the Uniform Controlled Substances Act—specifically, four convictions for possession of
marijuana and one for possession of drug paraphernalia between 2004 and 2006. Any one of
these convictions within the past ten years also prohibits you from possessing a firearm in the
City of Lincoln.

I will remind the City Council that the purpose of your email was to express your opinion that this
law is unfair. While I understand your disagreement, I must tell you that tell you that this result is
precisely what I had in mind when I testified in favor of the ordinance.

Fortunately, the restriction on possessing firearms in the City of Lincoln is not life long. If a
decade passes during which you do not have two or more drunk driving convictions, any
convictions for violations of the Uniform Controlled Substances Act, or any other convictions for
offenses which are listed in the ordinance, you may once again be able to lawfully possess
firearms in Lincoln.

Sincerely,

VK et

Thomas K. Casady
Chief of Police



WebForm To General Council <council@lincoln.ne.gov>
P <none@lincoln.ne.gov>

01/01/2007 06:58 PM

cc
bcc

Subject InterLinc: Council Feedback

InterLinc: City Council Feedback for
General Council

Name: Robert Heese

Address: 5664 N. Pilot Hill Road
City: North Platte, Nebraska 69101
Phone: 308-534-3371

Fax:

Email: robertheese@yahoo.com

Comment or Question:
I intend to send this e-mail to the General Council, Mayor & Health Department
of the City of Lincoln.

My wife (Bev) and 1 moved to Lincoln in 1998. While in Lincoln we moved twice,
our second residence was at 2621 Heide Lane from April of 2000 to August of
2006.

I accepted a job with a new employer and we moved to North Platte around
August 1st, 2006.

In the process of selling our house on Heide Lane, we recieved an offer and
the potential buyer requested a home inspection, hired their home inspector
and wanted the house checked for radon.

The home inspector tested for radon and the tests confirmed radon levels way
off the charts. The radon levels were around 22 pCi/L. The EPA recommends
homes having 2 to 4 pCi/L being fixed. 1 asked the realtor just how many homes
that are tested in Lincoln fail and he said 50 %. We paid for a company to
come in, drill into the concrete, place PVC and have a fan that vents the
radon gas to the outside. The fan runs all the time & has a indicator that
shows the radon levels. We closed on the house with this buyer.

Upon moving to North Platte, my wife who was a light smoker, a nurse & very
active, started to have a sharp pain in her left side. She thought it was just
from the move, went to the Dr. and took some pain meds. After 3 days of pain
and getting worse she had an X-RAY that showed a mass in her left lung. She
had a biopsy on Ausust 31 and it came back Non-Small Lung Cancer. She had
futher tests in Lincoln & at UNMC in Omaha. We were told that she had Stage 4
lung cancer, a mass on her lung, on her ribs and a spot on the brain. She
asked how long she had to live and was told 6 months to 1 year. She wanted to
be with me in North Platte and started chemo and radiation treatments. She was
in and out of the Hospital, in exterme pain and about Nov 1st we were told
that she had cancer all up and down her spine, more in the brain, the mass in
her lung was growing, cancer had went to the hips. We took her home for
hospice and she died on Nov 8, 2006. At the age of 54.

Her death certificate is checked that she was a smoker & died due to lung
cancer.

When 1 told the Doctors about the radon, all of them said "well let"s don"t



worry about the cause™.

1 believe that the combination of smoking and the radon caused her death. She
loved to cook and had a cooking stove in the basement, where she did most of
the cooking,sewed, ironed, crafts & watched TV and slept on the couch in the
downstairs rec room (due to my snoring upstairs most of the time).

During the past few weeks, | noticed articles about radon in Nebraska
newspapers and about ordering home test kits.

1 did not realize the seriousness of radon and how bad it is in Lincoln.

Yes, my wife died of a cancer that some people may say "well she shouldn®t
have been smoking those damn cigg., she deserved it". Even that lung cancer
has such a hish death rate- almost no cure- due to being discovered too late.
Do you ever see anyone on a lung cancer walk, no because it has the stigma of
being a lepers disease.

But think of this. Do you have a basement? Does your spouse or children
inhabit the basement? (the upper levels get infected also, but not as much).

The EPA has a chart that shows at levels of 20 pCi/L

260 out of 1000 smokers may develop lung cancer

36 out of 1000 non-smokers may develop lung cancer.

This to me is too high and the public should be warned.

I feel that the City of Lincoln did a service to the public on the smoking
issue. Please take this issue to heart. 1 have two children living in Lincoln
and am going to pay to have their homes checked. 1 would suggest that you have
yours checked too. How many of your friends live close to where | did? Do they
have children?

Please go to the EPA website below and read the risks of radon.
http://www.epa.gov/radon/healthrisks.html

Thank you,

Robert Heese
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CONSULTING ENGINEERS www kirkham.com

December 29, 2006

Mr. Danny Walker
427 E Street
Lincoln, NE 68508

RE: Lincoln BNSF Quiet Zone Stady oiry CounGy.
Wayside Horn Test- January 4 o FFE({}{}; i,
Lincoln, Nebraska
KM-0608232

Dear Mr. Walker:

Growth in train traffic along the BNSF Railway corridor in northeast Lincoln is continuing to
impact the meighboring businesses and residences through train horn noise and crossing
blockages. The City of Lincoln-Lancaster County Railroad Transportation - Safety District
(RTSD) and Public Works/Utilities Department have recognized the need to address these
concerns. Kirkham Michael has been contracted by the RTSD to conduct a Quiet Zone Study
along portions of the BNSF Railroad Corridor,

The attached notice is being sent to you because you attended our recent public information
meeting on December 21, you own property that abuts the study corridor, or you have an interest
in potential Quiet Zones. We would like to encourage you (o be at your home or place of
business on January 4™ at the times indicated and provide us with your comments.

If you have any questions, please feel free to call us at 477-4240 or 430-4947.
Sincerely.

KIRKHAM MICHAEL

‘ B P N Py

1)k Hadlun

Rick Haden
Traffic Engineering Manager

RH/rjh

$A060823 248 tenovWayside Haorn Test.doc

Copy t6: Mayor Seng, City Council, Couhty Board. Sen. DiAnna Schimek. Roger Figard. Andy Amparan. Boyd
Andrews, Ellis Tompkins. Kurt Anderson, Mark Hunzeker. Alicea McCluskey. Tina Queen

taa R BN PR LA A P e T Ta Y 1 NTTn s AN Fammy e e o e sae



Lincoln BNSF Railroad

Quiet Zone Study

Citizen Comments

Please submit written comments by January 8th, 2007 (PLEASE PRINT)

(Optional)
Name:
Address:

Phone Number:

We appreciate your input. Your comments
and guestions will be reviewed by
appropriate project engineers and staff,
Thank you for participating in our public information meeting.

It/ KIRKHAM
PN MICHAEL



Danny Walker

Board Member

South Sait Creek Community Organization
427 £ Street

Lincoin, NE 68508-3048

{402) 477-7064 danny_1953@msn.com

Kirkham Michael
Consuiting Engineers
Atir: Rick Haden

411 So. 13" St. Suite 101
Lincoln, Nebr.

68501

January 4, 2007

SUBJECT: BNSF Railroad Corridor Quiet Zones

Dear Rick:

Let me begin by thanking you for having the noise tests at the 3rd and *D” St.
BNSF railroad crossing. 1 still cannot believe the lower noise level as a result of
the wayside horn at my residence located at 427 “E” St. ‘

What seems strange to me is the fact that noise level tests were run several
months ago in my neighborhood by the Lincoln/Lancaster County Health
Department in partnership with Columbia College Chicago. The project is called
the Lincoln Environmental Noise Survey (LENS). One of the Dosimeters: (noise
meter) was located at 416 “E” St., Lincoin, which is the property of Mr. Sam
Wineberg.

Even siranger is the fact that no one seems to know anything (including results)
about the aforementioned tests.

In addition, it seems that the Raiiroad Transportation Safety District showed
favoritism by not notifying neighborhoods effected by noise levels atiributed to
train horns PRIOR to their December 11, 2006 Board Meeting that discussion
was going to take place during the aforementioned meeting regarding Quist
Zones. {Order No. 068-24) Those present and representing neighborhoods were
Mr. Scott Monroe, supposediy representing Vavrina Meadows and Wiiderness
Ridge and Mark Hunzeker who was representing Jerry Joyce, owner -
Countryshire Apartments at 44" and Cornhusker i is quit evident that there was
advance notification of agenda item (Order No. 64-24) given to SELECT
individuals. This is very strange when one considers the fact the South Sali
Creek Neighborhood definitely contends with more train hom and movement
(switching) noise and emergency vehicle blockage 24 hours a day than the 44"
and Cornhusker crossing. Even more upsetting is the fact the Mr. Figard is fully
aware of this fact along with several RTSD Board Members. Mr. Figard, RTSD



Board Members and the City of Lincoln should also be reminded that during
discussions which took place SEVERAL YEARS AGO regarding a second track
on Third Street quist zones were discussed and the neighborhood was assured
by the City Of Lincoln that their wouid be priority for quiet zones in the South
Sait Creek Neighborheood.

Also, | dor't know where Mr. Figard gets his information BUT Senator Schimek
has NOT been meeting with the South Salt Creek Community Organization on
any basis for several years.

it seems that someone has their priorities somewhat mixed up OR There is more
going on than meets the eye. ~

Respectfully Submitted

g T LS

Danny Walker®
427 “E” St
Lincoln, Nebr. .
68508

Cc Numerous



Plastercastdog @aol.com To tgrammer@lincoln.ne.gov
01/09/2007 10:06 PM cc

bcc

Subject question

I'm hearing something about an ordinance that would require citizens to remove holiday

decorations within a certain time frame -- is this correct, if so, where can | get further info.
Thanks.



"Sharon Smith" To <council@lincoln.ne.gov>
<ssmith28@neb.rr.com>

01/11/2007 06:34 AM

cc
bcc

Subject 50th Street

Dear Council Members:

I sincerely hope you will reconsider the opening of 50th Street in order to accommodate the proposed HyVee
grocery store. | was thrilled to know HyVee was opening in that particular area; however, beyond that............ it
seems to me the opening of that road would alleviate some of the traffic congestion along R Street and would give
greater through street access from O to R and the businesses along that corridor (Office Depot for one).

Thank you for your consideration. Sharon Smith
4110 Normal Blvd.



Dave O <daoco@yahoo.com> To council <council@ci.lincoln.ne.us>
cc

01/11/2007 11:43 AM
bcc

Subject HyVee

Dear Members of the Council

I’m writing to voice my opposition to the spending of anymore city funds on the HyVee store at 52" and "O" Street.
The city should never have gotten into the re-development business in the first place. Additionally the construction
of a new grocery store and the closing of two other stores hardly constitutes "economic development". Real
economic development was possible before the city chased Pinnacle bank away from the project. This is just a
shuffling of assets.

Instead of meddling in private enterprise and chasing Chinese restaurant owners away why wasn’t the Mayor on top
of the Quebecor issue? | would think a Mayor of a city the size of Lincoln would visit all major employers on a
regular basis and inquire of their operations, plans and problems to see what the city can do to insure they are
happy. | suppose that since Quebecor’s problems are rumored to be with the union and given the cozy relationship
that unions enjoy with the mayor’s office it would never have occurred to them to contact the city.

Thank you for your time.
David Oenbring

2630 S 13"

Lincoln, NE 68502

faber est quisque fortunae suae



p.1

JAn 10 U U400p
Fage 1 01 4

A BSCMILGLLER A Gl SRUAFEL ¥ ULALIE IM LIS UIO4T . L”W] @V‘tﬂﬁ-ﬁ-‘j -

7 gl [URCENT] J L SVE

Y. Wm;ﬁv 7N ; M M < \ja’{"ﬁ/
Cofaiod Yuwrvmillineg s, Co N ' o ,

. .- ! a2 AL

, o : thAe

pirvl “;wg, - 20 Damning Facts About Voting In The USA

rense.com (H_ttp:[{www.rgwmsg.comigeneral?S[vnting.htm {ip @ ] })7_
h’\,&h"b By Angry Girf of Nightweead.com . comMo I ,GV? oF (@3 ;...Ofg M

"TgVQ YL
W W Did you know....

aﬁ-{ﬁ‘& q ? 1. 80% of all votes in America are counted by only two companies: Diebold and ES&S.

. ht:!:p:}!www.nnlineioumai.ccm!evoting[ﬁd-gsD4Landes[0428{}4§andes.htmj [2]

§ i/ hm;g:i[an.wi'kigedia [3] org/wiki/Diebold

2. There is no federal agency with regulatery authority or oversight of the U.5. voting
machine industry. http://www.commondreams. org/views02/0916-04.htm [4]

htep:/wwer.onlinejournal. com/evoting/042804) andes/042804landes. htmi [5]

3. The vice-president of Diebold and the president of ES&S are brothers.

. {g http://www.americanfreepress. net/html/private company.htm| [6]
o

http://vewrwr.onlingjournal.com/evoting/042804L andes/04 28044 ndes himi [77

g' 4. The chairman and CED of Dieboeld is a major Bush campaigh organizer and donor
\ W who wrote In 2003 that he was "committed to helping Chio deliver its aiectoral votes

Y to the president next year.”

8 hitp:i{www.cbsnews.:;gg\_.{g!;priisj;004{_Q21_2815undaxgmain632436.shtml [#]

http:/f weew wishiy.com/Global/story, asp7S=1647886 [9]

3. Republican Senator Chuck Hagel used to be chairman of ES&S. He became Senator
based on votes counted by ES&S machines,

P~
F-L;_ hitp://www. motheriones.com/commentary/columns/2004/03/03 200 bt [10]

< :
h%tp:[iwww,cnlinejoumal.cam[evotingg031_004Fitr_akisg(}ai§D4ﬁtrakis.htmi [11]

6. Republican Senator Chuck Hagel, long-cennected with the Bush famiily, was recently

caught lying about his ownership of FS&S by the Senate Ethics Committee.
hitp:/fwww.blackboxveting. com/mod ules.php?name= NewsBflo=articlefsid=25 [12}

h;t_p:i[www.hiim_%s_._c_gmg_a_e_ﬂsfﬁl2903,{hagei.aspg [13] . W Crne_

hittp //www. enlisareinsrada r.com/archives/000896,.phr {14]

7. Senater Chack Hagel was on a short list of George W. Bush's vice-presidental

candidates.
httg:zgwww.businessweek.cm[@mg%285b3ﬁsam,mm f15] ciaﬁ-
Cormactihe Rhoip o,

hitn: ftheindependent. com/stories/ 052700/ new hagel27.himl [16]

8. E5&S is the largest voting machine manufacturer in the U.S, and counts almost
60% of alf U.5, votes,

http:/fwww, essvote.com/HTML/about/about. htmi [17] oy P&!}
il ALY
—-%— M B hitp: Vwww.onIine'ourn_aMm{avutingg'ﬁfizanﬂri_andes[O%Oﬂandes.hhﬂl f18] 4 '(}Vﬁ/
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9. Diebold's new touch screen volting machines have no paper trail of any votes. In
other words, there is no way to verify that the data coming out of the machine is the
same 25 what was legitimately put in by voters.

hitp: /fvweww.commondreams. org/views04/0225-05.htim [12]
htip:/fwww . ibworld. com/Tach/2887/041 52 Devotestates/pfindex.htmi [20]

10. Diebold aiso makes ATMs, checkout scanners, and ticket machines, all of which log
each transaction and can generate & paper trail.
htip:/fwww.commondreams. org/views04/0225-05.htm [21]

hiip:/fwww. diebold.com/solutions/default.htm [22]
/ISNIPY/

By techadvisor 2006-10-28 17:40

URL:
http:/fagonist.ora/techadvisor/20063028/20 damning facts sbout vodng in the usa

Links:

[1] http:/fwww.rense, com/general73/voting. htm

[2] htep/fwww.onlingjournal.com/fevoting/042804Landes/042804landes. html
[31 http;/fen.wikipedia

[4] http //www.commandreams.orgfviews 2/0916-04. htm

[5] hitp./fwww. onlingjournal. com/eveting/ 0428041 andes/042804landes. himi
{8] hittp://www.americanfreepress, netfhtmi/private_company. htmi

[7] http//www.cnlinegjournal.com/fevoting/042804Landes /042804 andes. hitml
[8] http://www.cbhsnews.comy/stories/2004/07/28/sunday/maint32436.shtml
[9] bttp://fwww.wishtv.com/Global/story . asp?5=1647886

£10] hitp://www. motherjones.com/commentary/columns/ 2004/03/03_ 200.htmi
{111 http:/twww.onlinejournal.cam/evoting/031004Fitrakis/03 1 004ferakis. htmi
[12] http://www.blackboxvoting.com/modules.php?name—News&file=arddesid=26
[13] http:/fwww. hilinews.com/news/012803/hagel.aspx

[14] Rtip:/fwww. orlisareinsradar.com/archives/Q00836.php

[15] http:/fwww. businessweek.com/2000/00_28/b36891 3¢.him

[16] hitp://theindependent. com/stories/052700/naw_hagel27.himl

[17] hitp://www.essvote.com/HTML about/about. him!

[18] http://www_onlinejournal.com/evoting/ 04 2804Landes/042804{andes. html
[19] http:/fwww.cormmandreams.org/views(4/0225-05. him

[20] htip:/fwww.itworld.com/Tech/2987/041 020evotestates/ pfindex. htmi

[Z1] htip://www.commaondreams. orgfviews04/0225-D5.htm

[22] hitp://www. diebold.com/solutions/default.htm
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Lou Dobbs Covers the Yoting Machine 'Sicepovers’ in San Diego!

DOBES: 'The Threat to American Democracy from Within’®, ‘Mind-Boggling’,
‘What in the World are We Thinking About in This Country?"

A BRAD BLOG Source in San Diego Interviewed for Story...

Posted By Brad On 26th June 2006 @ 23:48 In Busby/Bilbray, Diebold,
Comments Mﬁgﬁﬁ

’ G2 ;}%ﬁ'ﬂ 2/

T
3

Lou Dobbs, Califernia | 52
ALh

gk 1 YL

Earlier this evening, I heard Mark Crispin Milier as the guest on Ailr America's Majority Report
discussing the Busby/Bilbray election fiasco [1] with whoever was guest hosting tonight (sorry I
missed the name.) As well, I'm told that Lara Flanders covered the issue on Air America as well
tonight while guest hesting for Mike Malloy (I believe both Mimi Kennedy and Jeeni Criscenzo

e RET QUSS) e Fo SYS Fem @ Softevate. ca .oeli= PG

- ) - v ‘--‘_-“_—-_&'-—-
But the largest media outlet to cover the story that we originally broke [2} back on Iu

ne 7th —
and who still failed to invite me as a guest..am I hard £0 reach? — was Lou Dobbs on CNN.

Tonight, Dobbs covered the threat to democracy posad by the Voting Machine Sleepovers that
we've been reporting on here since the Busby/Bilbray election was run on highly-hackable 3]

Diebold voting machines which were sent_home avernight_with poil workers (4] for days and
weeks prior to the election in contravention [°) of bothy state and federal rules and laws.

One of our sources, San Diego Polf Worker Patti Newton, who we had helped CNN's producers
get in touch with, is interviewed in tonight's report. Newton shows, on camers, the location of
the "secure storage" she provided {her garage, near the paints) for the voting machines given
to her for use in the "betiwsather” Busby/Bilbray U.S. House Special Election a full week prict to
the Election Day on June 6th. We originally posted some of Patti's story in our report back an

June 8th 8], alaptis

Tonight Dobbs and reporter Kitty Pillfrim discussed “the threat to American demuocracy from
within,” the lack of saruriey For e-voting machines and described them as “incredibly vulnerable
to fraud, tampering, hacking and thef,*

« Commisi d 7 of. Ai"fb‘l

rearls. org M&WO}/WB!'

Here's a QuickTime video of Dobtis’ report 7], courtesy of BRAD BLOG [ reader, Tab .
UPDATE: Here are faster streaming versions of the video courtesy of David Edwards...
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Senator Hagel Admits Owning Voting
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BREAKING NEWS: Senate Ethics Director Resigns; S@%ﬁ}r Hagel Admits Owning

INDERENDENT NEWSE

. L4

z> 2-29-04 Vting Machine Company g_ Uridensicd m%ﬂ

§, eTWrw;CBvﬂ Mk ylecs ,-__.

\j See Up'f‘;n %MW St MQI;M&W' h L
U.S, CHUCK HAGEL NOW ADMITS OWNERSHIP IN VOTING MACHINE COMPANY
SENATE ETHICS COMMITTEE DIRECTOR RESIGNS

?Hagel?s ethics filings pose disclosure issue? -~ ?The Hill? 1/29/2003

On Octoeber, 10, 2002 Bev Harris, author of the upcoming 7Black Box Voting: Ballot-Tampering? in the
21st Century, revealed that Republican Senator Chuck Hagel has ties to the largest voting machine
company, Election Systems & Software (ES&S). She reported that he was an owner, Chairman and
CEQ of Election Systems & Software (called American Information Systems until name change filed in
1997). ES&S was the ONLY company whose machines counted Hagel?s votes when he ran for election
in 1996 and 2002. The Hill, a Washington D.C. newspaper that covers the U.S. national political scene,
confirmed her findings today and uncovered more details.

o) SN~ C2{-DFY

Hagel?s campaign finance director, Michael McCarthy, now admits that Senator Hagel still owns a
beneficial interest in the ES&S parent company, the MeCarthy Group. ES&S counts approximately 65
percent of all votes cast in the United States. According to the Omaha World-Herald which is also a
beneficial owner of ES&S, Hagel was CEQ of American Information Systems, now called ES&S, from
November 1993 through June 2, 1994. He was Chairman from July 1992 until Mazrch 15 1995, He was
required to disclose these positions on his FEC Personal Disclosure statements, but he did not.

Hagel still owns up to $5 million in the ES&S parent company, McCarthy Group. But Hagel?s office,

% when interviewed by Channel 8 News in Lincoln. Nebraska for the evenin news on October 22, 20602,
said ke had sold his shares before he was clected. His office issued a fact shoet claiming that he had
made full disclosure.

Last week, Hagel?s campaign finance director, Michael McCarthy (cutrently an owner and a directer of
ES&S) admitted to Alexander Bolion of The Hill that Hagel is still an owner of ES&S parent company,
the McCarthy Group, and said that Hagel also bad owned shares in AIS Investors Inc., a group of
investors in ES&S itseif. Yet Hagel did not disclose owning or selling shares in AIS Investors Inc. on
his TEC decuments, a required disclosure, nor did ke disclose that ES&S is an underlying asset of
MeCarthy Group, in which he lists an investment of up to $5 million in 1996, 1997, 1998, 1599, 2000,

and 2001 e conlit o, COM ~Behildcorn  J29-03 ﬁfﬁ_@j
% Bitp://svvior.5co0p.co.nz/gtoties print himi7path=HLO30L/SO0166 him 9/4/2006
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Letters to Editor
Lineeln Jeurnal Siar
F.0, Box 81689
Lincoln, NE 68501
Dear Editor

A1 voters in Lancaster, Gage, Cass, Otoe, Jchnson, Nemsha, Pawnes z2nd
Richardson countiss of District 1 of The Nebraska Public Service Commission
heve the digtinet opportunity to slect Charlis Matulka as commissioner for
Distriet 1. :

Hatnlka vows %o snforce commission wiraless communication rexulations,
fHe plans o prevent the nse of two-say wireless modems in slectironic vots
counting devices thzi enable remcte laptop computer hacking of ths vote
counting procadura.

A former U.S8, Ssnate nominse, he has roezearched ths way thet computerizad

vote counting has made elsction auditing impossible. That is the case now
in Nebraska where manual recounts ara net allowad by law.

C: zifcerEl%EﬂJut;

Don Zrat, former stats senator
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o indifferent to the threat of computer vote fraud, Rick Fulle,

~f
“pevceel lhsy . )
machine tally is correct and that no computer fia

ot andit saying that %ﬂm,mfﬁ too many choicés on the ballot and that

uﬁv\iﬁw\ym‘m . CeM E%W Qz@@ﬂ&éﬁ_&
"Given the importance of the national election, sooner or later it _ .
will be attempted. There is a real reluctance to concede the gravity 3 <& o VUMovmyldnews ,CoM .
¢ ecofalk .o G\%%&S?ﬁ&(
Every official interviewed at the Illinois State Board of Elections was .\x : gwﬁ%\s\&g
W . m?_z\%oQ Mol R, .

bba.ﬁx\rn} s
» blackbex m\.ajxﬁk oy
O

assistant director of voting systems and 25-year veteran of the
board said, "You can't secute any computer system,"  FacT”
@%ﬁ\ uniform

i r i ; : \uﬁm ml ! & , N
A hand count ol the votes by the election judges at the precinet — 21 = X 73 m?\wi 2a04- <
V\ﬁm 9

level, before posting the results, is the anly way to ensure that the I .
Peraf ] thed haock a

H
Lerpetraled fHowever, election fficials discoukage any manual Do Rocess S %@DG §m§
] K ]

T o
@ S

ests of computer vote-counting systems used in Hlinois _moE Ty 2 g @ gt y
1983-1987, which checked tens of thousands of ballots, revealed 6ffepi NI Pedzinial) Eﬂﬁ “
sigmficant errors in the computer counting i more than 20 percent - (ATWALY - &ﬁaﬁ - °d
of the tests.

a matiual counl would take top Jong.

Fulle said that in Hlinois today there is "a 16 percent crror rate” with
ballot-counting machines. He expected numerous problems on
election night saying "equipment will fail across the state."

"I don't understand why nohody cares,” Michael L. Harty, former
1ilinois director of voting systems and standards said. "Af one point,
we had tabulation errors in 28 percent of the systems tested, and

nobody cared." m

Officials from the Iflinois Board of Elections said election judges are
only required to verify that the number of batlots tabulated by the o . pLe
machine maiches the number of ballots counted by the judges—as if T \\

voters are only voting for one candidate. 4 y vw.mﬂ

Fhe v
"Nothing in the [1llinois] law requires at the cougy be accyrate,”

§:k .Ii__\ :
o, Sl
Eg? <t 2 _h N\m wwﬂuw. o Ao N\Q&N TAes &&@ m&u}%\@ A\FH\M/NWM%?W Me,

%ﬁ - [Ban ALl E-vore 1, Me . ,M\\N,S. 02 4:03 PM
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In this way 1he basic role of m_mr:cs judges—to count and verify the
» accuracy of the vote—has been usurped and comptomised by %ﬁ g w%g
election machines operated by private companies. ¢ - é m
Whether it was the Precinct Ballot Counter 2100 (PBC), the Optech Nﬁm@
% L5 /168 E§® 5

Haple I11, the Model 100 Optic Mark Reader (OMR), or’ the Votronic

modem, mzoé_:m them to SBSmEnmﬁolgm be coagﬂﬁna& o : Fﬂh\ p ol hegrt

with—while they are in operation. .
o Compi ek, pregpans

What is ﬁm&o&ﬁ@ troubling aboyl,

eV ¢ sn::o al modem, which enables anyone witha "’ / .
the xfam 3 o m\g &Enw\ WA, a

madem- ed computer, from hackers and vendors to

telephone company personnel and nogﬂmmm to access and alter

Vi AbIE (e %;E
_the computer's tally of the votes. %\3 m&me.\_.\.m @éﬁx\ ‘mﬁ PUR. vﬁmﬂﬂ ;&&\éﬁ%% et Lty R@Pg

ES&S is "the largest company in the world focusing solely on mm&s\ W oo 5§
. automating the election process." The company "provides . Comgudin
_ 3 specialized systems and software to automate the entire election \ q\ e
M. " M‘ y process for local, state, and national governments worldwide." See. gl thy § CQAMH
AV £ Se
m./ao ﬁ o Y mm%mw%nm is a reorganized company that was given a new name in : 5 Ebﬁmmu Qg M\Q\Ql g %.\
_ m% November 1997 after combining two of the largest election machine U QLM\ A/ \ . @gg
,‘QC\‘ .. companies: Business Re cords Corp. (BRC, formerly part of Cro nus \ﬁ:g%\m @Qﬂ?ﬁ @S@ .\&\ k& &9& Fis
In dus tries) and American Informa tion Systems, Inc. (AIS). o the o ol 77 ¢ me m %a§§ (o
E m w1 P,

_ r\w o

ES&S is a privately-held company owned by unknown investors and __
e headed by Aldo Tesi, who refers to the democratic franchise as " % -~
election industry. el

._wm gc@wh\gg&g

The company is headquartered in Omaha, Neb. and ,wcw@:om

"thousands and thousands of machines being used across the M&Q&Nr gm\mvcn\g @&Q. Pg.mt\

country" to more than 2,200 1.8, jurisdictions in 49 states.
\«W@? i s il Wf@xﬁm&:& i AL
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Seerelary of siate candidotes”
views oh hand counting: :

Republican

fncumbent: John Sale: Mebraskas
opticel scan eguipment is tester,
certified and has a long history of
refigkility in state alections. A fhand
TBCOUME sanves no Usefl purpose
because the suisting system i
much more rellable. And it can
delay certification of an election.
Demorrais
Bon Eret: These systems can be
meanimitated, so there should be
handcount gptions., "] don't think it -
- is proper that peopls showld ramain
suspiclous or in the dark, when we
have the paper ballots for a ’
g;imt} v the formsr state senator

Y NANEY BICHS
Lincoln Joumnal Star

John Hansen knows 4 about - -
- the fallibility of cormputer systerns. S
Cn the day he spake at a2 public | é

heariiiy for & bill thet wonld allowa
hand recount in Nebraska' elec-
Hons, the president of the Nebraska
Farmers Unicn was fetting over a
S0-member disparity between na-
tional and state databases.

The staff eventually had to mce

Nebraska Farmers Union member-

ship payments through the paper
Tecords because of a computer

- glitch .

The paper tail is a common.
fer

sense backnp when the co
prograin fails to yicld what we think

15 the bona fide mumber, Hanser .

Linceln Journal Star -
Sunday, March 26, 2006

3 ] BGISLATURE
i 2006

dence in the ballob process. At the
least, a losing candidate should be
able to ask for a hand recount ifhe
ot she is willing to pay for that re-
count, which would ba between
340,600 and $50,000 for & statewide

racae,
Butthe Farmer’s Union, the state

- Democretic Party and others hzve
beenunatile to corvince dnte sexa-

inrs a hapd-count backup system is
apoodidea,

. frankly . puzeleg”
Hansen said ahout the Legisiatlneis

p.8

7™

oo
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tical scanmine mechines. Bven the
new touch machines for Nebrasks
voters with disshilities print out =

-paper ballot that is then scanned.

All election Tecoums are done by

machine, with no post-election
hend-count avdit, northeability for
a candidate 10 ask for s hand re-
count. : -
. Twice in the past two years a bill
alowing caadidates to ask for hand
recounts hes failed to get out of
comumittee, This year the Govers-
ment, Military and Veternis Afsivs
Eommites killed the 8]} the day of
Iis public hearing in mid-Januery:

Supporters have fzith in the op-
tral stem equipment and say there
1anw peed for 2 rore-human back-

‘I understand people’s con-

Ioy Stoddarc: There fs plamy of 15,8 X e hooes ;
: AT " Y . ng & public hearing on the . i
formation indicating poteritial . {LBIDL3). The measure wold  xeluctance to. provide &gy hand:. cems, butl feel ke we ars keeping o
St Soveems with modefh - gllowalosing candidate to stk Br—  r e, 10 “They have a lor - §990 &% on whats amone o, satd
voling equipment. Every voting . _-andpeyfor—ahand recount. 'morefa'itphinmaﬂﬁnes thanvoters ' Lincoln Sen. DiAns himek,
system sl'!quld alow Tor 2 hangd- .. His group bebeves Nebraska da” : . : m______ﬁ____rcommttee chairwoman. _We've
saunt eudit and give candidates the . should use the availabie wellofpa- - . Nebraskans do have paper bal < [RQ SCATIEIS TORVer 20 EVEL BT
option 1o seek 2 hand recount. " per baliots to assure voter conf- - ots, which are then r:oume‘g by op- " See RECOUNE Pa%%@
- rhirtes for disebled voters sttewids, | Nebrasks's system of nanning gt " - .
ﬁ@@@%ﬁﬁ% belisves the machines and the cu:e: ready marked hallots through a =8
< eleldil et system have goad stanner before an election s not suf. s
Comtiimas fram Fage 12 cer%riene:;sent_t tompanies  ficient, Jones said. Those hallots are g &
& prablem with thern. T think every-  sidered a highty amumewtagzme}a%% use regl b?al}ais rny vé?eg £ TE
. g;ne haji f Iot of confidence in the( asil@terg.ﬁndmt?géﬁm hasnthadany  througha nost-electina audit; hebe- 58
~Slschonicscanmery) egations d during the 20 Heves.  an, pr e =3
¥ T 2 Universicy of years  high-population  counties szvem’%ﬁce"‘gé) eﬁg.iancy ae \wE
Ommpiat ¢ securiy Sxpert, als be- m bi?eel;m L3Ing opticad scan equip-  the goals of public ogsgiags, buivotr \5 m
lieves : olute  meL - &5 T8 NOTE Lok mans- 5
%mmﬁﬂhge& _ . Wa have afundamentallysoumd pamnzyandam?*argg S:iduflgmm s <
. ebraska has a good sgstem ~  System,” Gale said, ' “And Sen. Jeenne Combs, snonsor =
oue that provides a paper ballot far | Jones a Ne; 2k of the now-dead hand‘mcastgxt bill, ]
Seve_rgvmten the computer scienceas- baliot and opticalecan Systemiscne says she will be back reo year with o
kgt:é.;ts ﬁmﬁgggxh{e&r&a& o‘;‘ﬂ the more sensible systems — bur  another, Senators ought fo have a =
= et logicat step:  anly in combination with same king chance to di Issue,shesaid /S5
using that paper wail o enswe & i3 i i e s
magg.ﬁgs:t;e:e. ac tEuréseui b: G h:nd counting audit system, he Rech N?a’:;yn :gg? 2t ;73-?2511 or £ j;“
ome require 3 poskandit “To simply say the machine: ’ , 7 188
—ci}eﬂunglpercmtmapement of }udgmentisg%r; i 5Jr‘z‘mdnr: unaczns. — wd) [SO! “7%&}1/ g ‘2
grjecmctstbmu@ahandpwm,he © BVEc question the fudgment of the - ¢ _{L‘ - 52
said, That’s the best, he believes, maching is a stange ndle,” he said, Yelrn ¢ é@; BE
Atthe lesst, astateoughttoalionr - “The icians that program § 28
acandidate willingtopay the costtn. the Inachines are being trusted to W ; ? = &
ask for a hand recovrit, he said. . Tunyourelections, Andspeakingasa Creegf 77V, =% £
Jones says Rith in machines i technician, ] don't believe that socie. 72 1104 5E
ot uncommon among eIet!:lt-:gh offi-  ty atlarge should ever tust tochan. < Jﬁ\“%g 1213 25
+who, havingjustspent millions  cians to sun thin g8, with itor- : : s =
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' Bendtor Schimek and commitice members, I am Don Eret, spelled E-R-E-T. I am here to
support the ensctment of LB 1013 whick would provide for & mamual recount for 2 candidate at
cost to the candidate. I am currently the Saline County Democratic cheirman.

I have an wnderstanding of the elective franchise that is guaranteed in the U.S.
Constitation to every citizen of good standing. The elective franchise was granted t© women n
the United States in 1920. That franchise as more clearly defined by the Voting Rights Act of
<m> 1965 requires that all votes must be counted and properly tabulated and be subject to 2 ballot
audit in a contested election or in an election recount. e R I RE VR AR N %n_@’éé““‘&;p@

Some states have an election statuie that provides a candidate the right o request a
manval recount of bellots. Nebraska statute 32-1121, to provide a recount to a losing candidate,
allows only for an electronic recount of balloss.

The biii before vs today, LB 1613, would provide the option for a candidate to reguest 2
manual recount. This would then provide a true audit as intended by the elective franchise and

as further required by the Voting Righis Act.

| The Help America Vote Act (HAVA) of 2002 sl further emphasizes the requirement
% that ballot audit provision he made for a manual recount for any recount. This requirement under
-7 Sec. 301 of the Act states this to be mandatory for federal elections starting in 2006.

An electronic recount :fmi_Nebraska statifenow stipulates as the only form of recount
does not represent 8 ballot andit simply because of its Iack of mesting the definttion of audit.
which is: methodical examination to verify. / ; '
o K e & p R

o
! B

VWithout LB 1013 being enacted with ep emer. s fa th i
' 'gency clanse in this session of th
Legxs_lature the State of Nebraska will be out of cormplance to federal law n then Prim;y

becaise of &e_ bossibility of remote hacking of the comting program your committee cannot -ﬁf-uq }
glie

ruling for a bal it ; _
g Tor a bailot audit if such becomes apparently necessary. Legislative records will then £ % e }

N ca:pa'citj?g th&t is GHI Seﬂaﬂ t i " - -
p vjeﬂﬁ'}d"anﬁe for enacm';;_ dary ta what you, &5 a committee, decide is the appropriate measure to
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The Associated Press

IINCOLN — A judge heard
arguments Thursday in a case
challengmg Nebraska's law disal-

lowing ballots in a close election o |

be re-counted by hand, ualess
that’s how they were originafly tal-
Hed.

Mannal re-counts cculd be
done in Nebraska until 2002, But
thie law was changed to require all

‘re-counts be done in the same
manner the ballots were originally
counied.

- Don Eret, a former stae sena-
tor, fifed the lawsuit last year in
Lancaster County District Court,
arguing that the Jaw violates the

' Nebtaska and U5, constitutions.

FEret, who served as & state sen-
ator from Dorchester from 1383 to
1987, ratgues that voters in
Nebraska have a constitutional
dght to a free election with nohin-

- dranice or Impediment. ¥

,MWQ’@}%AS&M@Q Ak,

“How can anyone have confidence
in an electien result if the state
refuses to allow a candidate .to pay

for a hand re-count?”

: Vince Powers
atiorney for former siate senator Don Exet of Dorchester

Powers said Democrar Bl
Hoppner “graciously accepted a
41 vote loss to Ben Nelson" in
Nebraska's 1990 gubemnatorial pri-
mary. .

“But today, with hand re-
counts prohibited iIn coundes
which use machines, can anv
voter be confident that each vote

District Judge Bernard McGinn
did not say when he would rule in
the case. ,

Erets lawyer, Vince Powers,
said Nebraska should have
learmed from the problems that
arose during the 2000 presidential
election in Florida.

“What was it about the Florida
2000 elecdon which would cause
the Legislature to trust machines
over pecple?” Powers said. “How
can anyone have confidence in an
glection result if the state refuses
to aliow a candidate to pay for a2
hand re-count?”

MATULKA FOR SENATE COMMITICE
916 NORTH 218T STREET

et niith R S

Lincoln Journal Siar

Attention: Steve Thomas

Enclo.sad are coples of my corre
requesting a proper vote tabulation.

Secratary Gale.

Also enclosed is copy of a statute ch
by the Legislatur
marual-recount provisien

Brian Carlson
Nancy Hicks

during a machine recount,
the private contractor conb
slectronic prorramming.

This statute change makes
32-1119) meaningless.

Alss

has been counted -accuraishy?”

The fallout from Floridas elec- | Fowerssald. SR
tion chaos prompted Congress%_ Christine Riser of the Nebraska L
and Iegislannmes across the coun- - Citizens Coalition, said: “We are
iry to address the problems and -Quiyaged at fius stamite which
pitfalls exposed during the presi- itz an independent audii of
dential race - where George W,
Bush was ultimately declared the
winner over Al Gore by the U.S.
Supreme Court.

A divided Florida Supreme

Tret seeks 1 indamages, atior-

Court ordered a statewide manual
re~-count of all ballots for which no
presidential vote had been record-
ed The Suprems Court later

neys fees and a detenmination
that the law is unconstitutional,

A bill (1B1168) intreduced in
the Legislature last year that

would have allowed for manual
te-counts died in comumittes,

stopped the re-count and Bush
claimed the White House.
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spondencs with Secreatary of State John Gale
I art now awaiting a Tresponse from

ange that was made to Statut 2=-1119
e's Governmert Committee in 2002 in LB 1054, AN

It eliminates the

for any precinct whish reflects a2 substantial change

This_would appear to eliminate an exposed flank for
ro0lling the vote counbing proecess with propristary

the provision of an automatic recount (Statuts

for those candidates wishi o
for an election result largsr than a one percant dif'fﬂ?g (otature 3o pont

there is now no functional recourse,

Senators Deb Suttle and Jenrty Robak wo
very close races per Statute 32—
that was previously allowed for

enca {Statute 32-1121)

For instance in the recent election if

uld have wanted te h ¢ i
hia ave a recount of theip

2 discrepancy.

would have beern denied a manual recoont

Ak 2. =4
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Russ Karpfssk (g:l’t?st 32) pL Yo file the emclosed bill draft in the Legislators
in Jamuary. It amends the current statute 32-1119 wherein paragraph (6) is revised
Lo require that 2 vote recount of ballots shall ba a mamual recount audit. It
statas:

The recount sudit shall be done manually and shall be comducted at the
office of the election commissioner or county clerk,

32-1119 addresses sutomatic recounts (less than 1% vote differencs), Less than
one-tenth of a percent of the candidate races fall into this category yet the way
the statute is now worded it prevents auditability of 100 percent of the races.
This can-lead to gquestionsble election results from elecireonic vote counters. Miis

is sspecially so hecauss the counters are Frogrammed with propristary software by a
private contractor.

Tris bill®s amended changs will also address 32-1121, a statube that provides
for a rscount requested {and paid fer) by 2 losing candidats (more than 1€ vote

\,'_J difference) .

As one of many psrsons who are concerned abeut Inteprity and auditability of
slections in Nebraska I request that you co-sign and suppert Russ®s bill.
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Dear Senstor Howard §-AllSt 572 Loudobbs & CAN sc:'o’?? S Prapristany 5"3@%

Thark you for your response te my 12-28-06 letter about the bill Russ Karpisek
plans to Tile on revising election rscount Frocedure by requiring menual recount.
This is a third attempt in addressing the Government Committee on this issus,
Senator Combs filed LB 1068 in 2004 and LB 1013 in 2006 which thankfully you cosigned
with haer,

It looks like the mewbers of this year's Cormitites will be receptive and supportive
of Russ's bill to advance it to the flocr. Thers are z rmmbar of subtleties to be
recogniesd and overcome in advaneing this to enactment past entrenched cpposition.

I want to discuss these with you when we finish explaining these to the Committes
members.,

states did not do when they went to the use of DREs {touch screen voting devices %’
to vots on and tally votes) and spent a couple of billion dollars of fedsral HMONSY

for these, The paper ballot is the walid actual paper trail, but the spreadsheet
printed from Nébraska®s optical scarners is being touted as the paper trail to %
indicete tha offiecizl wota tally amd recount tally. This spreadsheet is what the -
current statute 32-111¢{8) accepts as being valid and official. This is not a Qe
valid or acceptable tally because it conld be electroniecslly sltered for verious
reasens. That is why 2 mamal recount is the only actunel tally for close races Sr

%
Fortunately Nebraska hes retsined the use of papsr ballots wshich so many large %\
m“‘-—é
Y
5}
Q,

that could be easily marginaliszed otherwiss such as with wireless commniecation
two~way modems,

2 recount mamally would have on Dougles County. If 2 mamal recount is cenducted
for an automatic recount (Isss than 1% vote difference} that reeccunt wonld ba <hH
reguired very rarsly, probably less than ons-tentk of one percent of all racas and

issues appearing on the ballots. Consider though that thes current wording of §

_ <
You stated you would like to diseuss the impact that the requirement for doing %%
S
>
32-1119{6) renders 100 percent of all ballot races =znd issues nonaudi tablie. 3

\'é? Douglas County did have the Lathrop-Stothert legislative race which required an .

-Z_automatic recount for which 2 marmal recount would have besn more econvineing and ~

; officlal. A bipartisan county canvassing board mamesl. vecount inspection and nile
tellying of paper ballois is more weal than having the board watch an opiical scamner &m &

:j‘slide ballots off the top of the stack without inspecting how they ars merked, -

O ) -

z Under 32-1121 losing candidates {mors than 1€ vote diffarence} could request a [‘C)
recount that would be marmusl and they would pay for it at.a cost leviad by the —BI_
county slisctien commissioner or county clerk. ’ g O

For pow it will be helpful if you would cesign Russ’s bill. o 0\-5{57{ s W
ABC !&3-—5@{%’ do 3T Mewu eroly Solution
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f m.lw Ranly pm) _From AP Wire service, as reported in' Lincoln Star-Journal;
_ WOV
. * rcoAny Last night's apparent erushing n_mmmmm of the Gretna school-bond Issue never happened.
| ﬂ wﬁ :\% w f Vote-counting machines falled to wm_n% “yes" votes, giving the false Impression the measure falled,
ES ?
= l<&$$m g@\hmf “ Daputy Sarpy County Election Commssioner Ed Glibert, The measure actually passed by a 2-1
e a3 margin. The counting error and a separate problem with hallots printed too lightly far machines to
AL 4\ .tead dogged Sarpy County election workers and defayed the posting of final resuits In several ey
) &u 5o ~.faces untll 3:46 a.m. ,.Gllibert sald responsibility for the errors lies with Election Systems &
__ . gw@g? Software, the Omaha company that provided the ballots and the machines for readirg them.
» ol T ] O s
m\@m\m A \\w. A _E Don Ferguson, a spokesman for Election Systems & Software, said: "The situation was resolved,
na A - L, anhel n:m ummmunm were counted.” He daclined to eomment further,
pyticad fond Elapid J --Early absentee results from the Gretna bond election - It tosing by 91 - were 5o
DNA Pt e ORIY Preof- unexpected that the district's superintendant, Kevin Riley, couldn't belleve 1t. "When T saw those
.wgp mm .WQ_‘ vt >\ numbers, my blood pressure must have shot up to 300 over 200," he sald,
S W : / When the false readings were detected, the election office noted those esults as "pending” on the
ﬁ , Web slte, A hand count resolved the race in the wee hours Wednesday _
. VOl hap ]yt s Solu FrorY o Ssed oef. |
) @&Q . - . "These are results we anticlpated and needed to meet the future needs of the school district," é_smr
: u E Riley mmaaémm:mmam,\. "Every time the district has shown the need, Gretna residents have , AN
2 \Q:u :ﬁ%ﬁ.ﬁv | supported i L \ \ %%M\“
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Charlie Matulka

Charlie is currently &
nationally recognized freelance
reporter on the hidden perils
of Proprietary Optical Scan
Software Recording Devices
that secretly privatize the
public vote counting in
Mebraska.

XN

¢

)

il

L]

Charlie is a former Nebraska
United States Senate Nominee
in 2002.

S Vgtlems “PPMW%

He attended the University of
Nebraska. In high school he
wuorked for the Soil
Conservation Services and in
collage he worked for Pioneer
Seed Company.

S hoction Sy Flon

Charlis Hatulka Charlie is currently a natnanally
recognized freclonce reporter on tha hidden

. perils of Proprietary Optical Scan Software

In Chariie's spare time he is Recording Devices thar secretly privatize the

an avid hunter/fisharman & public vote counting in Mebraska.

outdoorsman. oéﬂz.e_, e P,D M%’V,//?
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LegisTature of Nebraska - s S ;
Ninety-Ninth Legislature & ‘ & Fasm bk ' __
-Second Session Y, wﬁkﬁé Pe¥eciNeg «-»Cgﬂj_ ABEC |2 3
LB 1013: Government, Military and Veferans Affairs Commitise: = WWW

v | - ; ‘
Dear Committee Members: ~ Sofafion 12w Wﬂww C:{L-\

: ABC- 3 egg( %ﬂw Qardid

extended ihe unfettered right to vote, and for that voto to be counted. LB 1013 would g
impose no additional cost o siate government, and would ensure that ajl Candidates geta 7 ..

- fair recount under the circumstances described in the legislation. ‘){3
o _Gver'the past several election cycféé we have withessed a nationwide outbreak of % '
voling irregulariiies. We have witnessed vofing regularities in our own state, aswell. W _' 2§

Issues-in Nebraska, LB 1013 isan important step in the brocess of restoring and

applaud your Commiifice and the Vote Nebraska Inftiative for your work to address these E % '%—i
sustaining the public frust in ¢ur election process. rﬁ

Thank you for Your serious consitleration of this important measure,

| GO”S;CP 6 JHo Steven E. Achelpoh|
w o M /QG_E/‘/i / / ~ State Chair 4o - -
o0 . ®
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	DCMcRoyRFI#175&NewmanRFI#41-4 Outdoor Smoking area.pdf
	North, East, and South Walls
	For this example, the overall wall height is 10 feet, but on
	included in the Total Square Footage calculation.  The North
	West Wall

	For this example, the overall wall height is 10 feet, but as
	Calculating the Net Open Space
	Total Square Feet = 420 square feet
	Required Net Open Space = 420 square feet * 20% (0.2) = 84 s

	Provided Open Space = 10 feet Long * 10 feet Tall = 100 squa
	Total Net Open Space = 100 square feet open – 8.4 square fee
	Conclusion
	This outdoor smoking area allows for 91.6 net open square fe





