
City Council Introduction: Monday, March 26, 2007
Public Hearing: Monday, April 2, 2007, at 1:30 p.m. Bill No. 07-48

FACTSHEET

TITLE: CHANGE OF ZONE NO. 07002, requested by
Waterford Estates, LLC, from B-2 Planned
Neighborhood Business District to B-1 Local Business
District, and from AG Agricultural District to B-2
Planned Neighborhood Business District, R-3
Residential District and R-4 Residential District, on
property generally located at North 98th and “O”
Streets. 

STAFF RECOMMENDATION: Approval  

ASSOCIATED REQUESTS: Annexation No. 07001
(07-47).  

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 02/14/07
Administrative Action: 02/14/07

RECOMMENDATION:  Approval (8-0: Esseks, Carroll,
Sunderman, Taylor, Krieser, Strand, Cornelius and
Carlson voting ‘yes’; Larson absent).  

FINDINGS OF FACT:

1. This is a request to change the zoning on approximately 123.63 acres, more or less, associated with
Waterford Estates, generally located at 98th & “O” Streets.  This zoning and the associated community unit
plan and preliminary plat covers the area from the middle of the lake to the south and does not yet include
any of the commercial area.  The B-1 is requested to accommodate a possible marina for the lake.  The B-2
zoning is requested at this time as a courtesy to notify potential home buyers that commercial uses will be
allowed south of the R-4 area.  

2. The staff recommendation of approval is based upon the “Analysis” as set forth on p.3-4, concluding that the
proposed zoning changes are consistent with the 2030 Comprehensive Plan.  

3. The applicant’s testimony is found on p.6.

4. There was no testimony in opposition.  

5. The record consists of a letter from Jeff Clausen advising that a private airport exists immediately to the
northeast of this proposal, which has been in existence for 50 years (p.17).

6. On February 14, 2007, the Planning Commission agreed with the staff recommendation and voted 8-0 to
recommend approval.  

7. On February 14, 2007, the Planning Commission also recommended approval of the associated Annexation
No. 07001, and adopted resolutions approving the associated community unit plan and preliminary plat for
Waterford Estates 1st Addition, copies of the resolutions for which have previously been provided to the City
Council.  The preliminary plat showed 104 single-family lots in the area proposed for R-3, and the CUP was
for 51 townhouses on a portion of the area proposed for R-4.
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________
FEBRUARY 14, 2007 PLANNING COMMISSION MEETING

PROJECT #:  Change of Zone No. 07002

PROPOSAL: From B-2 to B-1 and from AG to B-2, R-3, and R-4.

LOCATION: Generally located at N. 98th Street and O Street

LAND AREA: B-1:         1.43 Acres
B-2:       5.33 Acres
R-3:   82.47 Acres
R-4:   34.40 Acres
Total: 123.63 Acres

EXISTING ZONING: AG, Agricultural and B-2 Planned Neighborhood Business District.

CONCLUSION: The change of zone request is consistent with the 2030 Comprehensive Plan.

RECOMMENDATION:  Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: See attached.

EXISTING LAND USE:  Agriculture, undeveloped

SURROUNDING LAND USE AND ZONING:  

North: Agriculture, undeveloped R-3
South: Agriculture, acreage residential, undeveloped AG
East: Agriculture, undeveloped AG
West: Agriculture, undeveloped AG, B-2 and R-3

ASSOCIATED APPLICATIONS:
Annexation #07001
Preliminary Plat #07001
Special Permit (Community Unit Plan) #07001

HISTORY:
June 19, 2006: Waterford Estates conditional annexation and zoning agreement signed by

Mayor’s Office.

April 17, 2006: Annexation #04003 and Change of Zone #04019 was approved by City Council.
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March 16, 2005: Waterford Estates Preliminary Plat #04011 was approved by Planning
Commission.

COMPREHENSIVE PLAN SPECIFICATIONS:

Urban Residential: Multi-family and single family residential uses in areas with varying densities ranging from more than
fifteen dwelling units per acre to less than one dwelling per acre. (16)

Commercial: Areas of retail, office and service uses. Commercial uses may vary widely in their intensity of use and
impact, varying from low intensity offices, to warehouses, to more intensive uses such as gas stations, restaurants,
grocery stores or automobile repair. Each area designated as commercial in the land use plan may not be appropriate
for every commercial zoning district. The appropriateness of a commercial district for a particular piece of property will
depend on a review of all the elements of the Comprehensive Plan. (16)

Green Space: Areas predominately used for active recreational uses, such as parks, golf courses, soccer or ball fields,
and trails. Green space areas may be either public or privately owned. While some isolated environmentally sensitive
features may be within these areas, they are predominately for active recreation, with some passive recreation uses also
possible. (16)

Lakes and Streams: This category includes the larger stream corridors, lakes, and ponds. (16)

UTILITIES:  A high pressure underground natural gas pipeline is located along the
southern edge of this development.  Water and sanitary sewer will be
public.  The proposed development will connect to utilities planned in the
previous annexation agreement.  Sewerage for this development will have
to be temporarily transferred from one basin to another.

TRAFFIC ANALYSIS:  The 2030 Comprehensive Plan shows O Street as a principal arterial and
N. 98th Street as a minor arterial.  The impact of future residential and
commercial development north of O Street between N. 84th and N. 104th

is unknown at this time.  The street patterns and traffic characteristics may
change based on access points that are allowed by the Nebraska
Department of Roads onto O Street/Highway 34.

PUBLIC SERVICE: The nearest City fire station is located at 2201 S. 84th Street.  There is a
rural fire station near the intersection of N. 84th Street and Holdrege
Street.

ANALYSIS:

1. The B-1 zone is requested in order to accommodate a marina for the lake.  The B-1 district is
the only zone that specifically permits marinas.  The B-1 district allows a variety of other uses
by right.

2. The applicant has stated that the B-2 zoning requested at this time is in part a courtesy to notify
potential home buyers that commercial uses will be allowed south of the R-4 area.  A use permit
will be required before the B-2 area can develop.



-4-

3. The R-4 areas are shown on the preliminary plat as “FUTURE MULTI-FAMILY.”  A Community
Unit Plan with 51 townhomes has been submitted in conjunction with this change of zone and
annexation.

4. The R-3 zone requested includes approximately 104 single family lots as per the proposed
preliminary plat.

Prepared by:

Brandon M. Garrett, AICP
bgarrett@lincoln.ne.gov, 441-6373
Planner

DATE: February 5, 2007

CONTACT/APPLICANT: Mark Palmer
Olsson Associates
1111 Lincoln Mall
Lincoln, NE 68508

OWNERS: Waterford Estates LLC
8644 Executive Woods Drive
Lincoln, NE 68512

Sesostris Temple Holding Company 
1717 Yolande St.
Lincoln, NE 68521
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ANNEXATION NO. 07001;
CHANGE OF ZONE NO. 07002;
SPECIAL PERMIT NO. 07001,

WATERFORD ESTATES 1ST ADDITION COMMUNITY UNIT PLAN;
and

PRELIMINARY PLAT NO. 07001,
WATERFORD ESTATES 1ST ADDITION

PUBLIC HEARING BEFORE PLANNING COMMISSION: February 14, 2007

Members present: Cornelius, Strand, Carroll, Taylor, Esseks, Sunderman, Krieser and Carlson; Larson
absent.

Staff recommendation: Conditional approval of the annexation, community unit plan and preliminary
plat, and approval of the change of zone.

Ex Parte Communications:   None.

Staff presentation:  Brandon Garrett of Planning staff informed the Commission that he received a
phone call from a gentleman at Sky Ranch Acres, which is located just to the northeast of the subject
site.  He was not in opposition but he wanted the Commission to understand that there are private
airplanes that utilize a private air strip to the northeast of this proposal.  Sky Ranch Acres has been in
existence since 1971.  

With regard to the annexation, Garrett explained that Public Works is recommending that where the
annexation area meets “O” Street be much narrower and more concentrated on the east side to take
in the right-of-way of 104th Street.  

Garrett clarified that the change of zone from B-2 to B-1 would allow for a marina, which in the City’s
zoning code is only allowed in B-1, thus the purpose for this part of the change of zone request.

Garrett then referred to the community unit plan and advised that the waiver to exceed maximum block
length is no longer necessary.  Staff and the applicant have agreed to find a solution and that will be
addressed in the preliminary plat.  

Garrett also advised that the waiver to exceed the maximum block length for Block 2 on the preliminary
plat will be recommended for conditional approval by staff and the waiver for Block 3 will no longer be
necessary because the applicant has agreed to provide the extra street connection to the east.  
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Proponents

1.  Danay Kalkowski appeared on behalf of Waterford Estates, LLC, the owners.  This addition is
a continuation of the development of Waterford Estates.  In June last year, the City Council approved
the Waterford annexation agreement setting out the infrastructure for this entire development from “O”
Street to Holdrege Street.  The preliminary plat and zoning for the area north of the lake were approved
last summer along with the annexation.  The proposal today includes the area from the middle of the
lake to the south and does not yet include any of the commercial area.  
Kalkowski explained that this proposal brings forward four different zones: The change of zone from
B-2 to B-1 would potentially permit a marina at some point in the future.  The R-3 zoning is for the single
family residential areas, the R-4 zoning is for the community unit plan area and potential future
apartment area, and then there will be B-2 zoning on a strip of property that is basically along the south
side of the residential, the purpose being to get that zoning in place that puts those neighbors on notice
that there is commercial zoning and future commercial development.

Kalkowski also explained that in conjunction with the changes of zone, the owners have applied for a
community unit plan on approximately 11 acres, located south of South Shore Drive and north of the
future commercial area, providing a nice transition between the commercial area and single family
users on the north.  The trail network comes along the south side of North Shore Drive, and provides
a pedestrian connection down to the commercial or over to the residential to the east.  

Kalkowski showed photographs of the type of homes that will be marketed for this area.  

Kalkowski then submitted proposed amendments to the conditions of approval on the community unit
plan as follows:  

4.1.1.1 Show Half Moon Drive extending from South Shore Drive to Boathouse Road or
other roadway alignment that will satisfy the block length requirement.  

4.1.4 A recreation plan approved by the Director of Planning.  

The applicant has met with the staff and the applicant has agreed to meet the block length so that the
street connection in Condition #4.1.1.1 is no longer necessary.  They have also agreed that Condition
#4.1.4 may be deleted because the recreation area has already been shown on the site plan. 

Kalkowski then explained that the preliminary plat consists of 104 single family units.  They have
discussed the road connectivity and block length issues with the staff, and as a result, she proposed
amendment to Condition #1.1.2 as follows:  

Show a north/south public street or private roadway with public access easements from South
Shore Drive (new name) to Boathouse Road through either Outlot A (CUP) or Outlot B in a
location that is satisfactory to the Director of Planning for .  If the road is in Outlot B, the road
must be at least 90' east of Outlot A to provide an area for a row of lots west of the road.  This
will satisfy the block length requirement.  

The staff is in agreement with this amendment.  
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There was no testimony in opposition.  

The conditions of approval were then discussed again with the staff.

ANNEXATION NO. 07001
ACTION BY PLANNING COMMISSION: February 14, 2007

Taylor moved approval, subject to a revised legal description as recommended by staff, seconded by
Strand and carried 8-0: Cornelius, Strand, Carroll, Taylor, Esseks, Sunderman, Krieser and Carlson
voting ‘yes’; Larson absent.  This is a recommendation to the City Council.  

CHANGE OF ZONE NO. 07002
ACTION BY PLANNING COMMISSION: February 14, 2007

Taylor moved approval, seconded by Strand and carried 8-0: Cornelius, Strand, Carroll, Taylor,
Esseks, Sunderman, Krieser and Carlson voting ‘yes’; Larson absent.  This is a recommendation to
the City Council.

SPECIAL PERMIT NO. 07001
ACTION BY PLANNING COMMISSION: February 14, 2007

Carroll moved to approve the staff recommendation of conditional approval, with the amendments
proposed by the applicant and staff today, seconded by Strand and carried 8-0: Cornelius, Strand,
Carroll, Taylor, Esseks, Sunderman, Krieser and Carlson voting ‘yes’; Larson absent.  This is final
action, unless appealed to the City Council within 14 days.
  
PRELIMINARY PLAT NO. 07001
ACTION BY PLANNING COMMISSION: February 14, 2007

Carroll moved to approve the staff recommendation of conditional approval, with the amendments
proposed by the applicant and staff today, seconded by Strand and carried 8-0: Cornelius, Strand,
Carroll, Taylor, Esseks, Sunderman, Krieser and Carlson voting ‘yes’; Larson absent.  This is final
action, unless appealed to the City Council within 14 days.  






















