
City Council Introduction: Monday, April 23, 2007
Public Hearing: Monday, April 30, 2007, at 5:30 p.m. Bill No. 07-69

FACTSHEET

TITLE: CHANGE OF ZONE NO. 07013,
amending Title 27 of the Lincoln Municipal Code
relating to Zoning by amending Section
27.71.210, Enlargement and Alteration of Lots, to
clarify language that conflicts with other
provisions of the zoning regulations.

STAFF RECOMMENDATION: Approval.

ASSOCIATED REQUEST: County Change of
Zone No. 07012.

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: Consent Agenda: 04/11/06
Administrative Action: 04/11/06

RECOMMENDATION: Approval (9-0: Strand,
Taylor, Sunderman, Carroll, Esseks, Krieser,
Larson, Cornelius and Carlson voting ‘yes’). 

FINDINGS OF FACT:  

1. This is a request by the Director of Building & Safety due to a conflict which is occurring where
“grandfather” language states, ”Where a lot or tract of land on the effective date of this title ” (e.g.
27.07.080 (d)(e) is in place and there is an alteration of a pre-existing lot. At that time it no longer
meets this  requirement of the effective date and thus full yard setbacks are being applied. This can
result in a small lot having a full 60' side yard, thus making the lot un-buildable due to the lot
adjustment.

2. This amendment is an appropriate cleanup to remove an unintended conflict.

3. The same amendment is being made to both the City and County code.

4. The staff recommendation to approve this proposed text amendment as set forth on p.3 is based
upon the “Analysis” as set forth on p.2, concluding that the proposed amendment will correct conflicts
with other provisions of the zoning regulations.

5. On April 11, 2007, this application appeared on the Consent Agenda of the Planning Commission and
was opened for public hearing.  No one came forward to speak. 

6. On April 11, 2007, the Planning Commission agreed with the staff recommendation and voted 9-0 to
recommend approval.  

7. On April 11, 2007, the Planning Commission also recommended approval of the associated text
amendment to the County Zoning Resolution (County Change of Zone No. 07012).
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REVIEWED BY:__________________________ DATE: April 16, 2007

REFERENCE NUMBER:  FS\CC\2007\CZ.07013



-2-

LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
for April 11,2007 PLANNING COMMISSION MEETING

PROJECT #:  Change of Zone No. 07013

PROPOSAL: Amend Chapter 27.71.210, L.M.C., Enlargement and Alteration of Lots.

CONCLUSION: This amendment will correct conflicts with other provisions of the zoning
regulations.

RECOMMENDATION:  Approval of the attached language

GENERAL INFORMATION:

LEGAL DESCRIPTION: Amend Chapter 27.71.L.M.C., Additional Height and Area, 27.71.210
Enlargement and Alteration of Lots.

ANALYSIS:

1. This request from the Director of the City Building and Safety Department is to amend
27.71. 210 Enlargement and Alterations of Lots.

2. A conflict is occurring where “grandfather” language states ”Where a lot or tract of land on
the effective date of this title” (e.g. 27.07.080 (d)(e) is in place and there is an alteration
of a pre-existing lot. At that time it no longer meets this  requirement of the effective date and
thus full yard setbacks are being applied. This can result in a small lot having a full 60' side
yard, thus making the lot un-buildable due to the lot adjustment.

3. This amendment is an appropriate cleanup to remove an unintended conflict.

4. The same amendment is being made to both the City and County code.

PROPOSED LANGUAGE:

Chapter 27.71
ADDITIONAL HEIGHT AND AREA REGULATIONS

27.71.210 Enlargement and Alteration of Lots.
(a) Any lot or premises which does not meet the area, width, or frontage requirements, or
any combination thereof, of the district in which it is situated, may be enlarged without affecting the purposes for
which it may be used; provided, that such enlargement does not result in the creation of an additional lot which
does not conform to the applicable requirements of this code.
(b) In the AG or AGR zoning district, the common lot lines of two or more adjoining lots,
both or all of which do not meet the area, width, or frontage requirements, or any combination
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thereof, of the district in which such lots are situated, may be altered without affecting the purposes for which
such lots may be used, provided:
(1) That such alteration does not result in the creation of a lot which does not meet
the minimum standards for water and sanitary sewage disposal systems as required by applicable
state, county, and city regulations; and

(2) That such alteration meets all requirements of the city land subdivision ordinance.

(3) That the newly created lots in the AG or AGR zoning districts shall have a required front yard, side yard and
rear yard that conforms to 27.07.080(h)(3)(it) or 27.09.080(c)(d) respectively; except that in the AG zoning
district, the required side yard shall not be less then 10% of the lot width or 15 feet, whichever is greater.

Prepared by:

Mike DeKalb
441-6370, mdekalb@lincoln.ne.gov
Planner

DATE: March 12, 2007

APPLICANT: Mike Merwick, Director
Building and Safety Department
555 So 10th Street
Lincoln, NE 68508
441-7049

CONTACT: Dale Stertz
Building and Safety Department
555 So 10th Street
Lincoln, NE 68508
441-6449
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CHANGE OF ZONE NO. 07013

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: April 11, 2007

Members present: Carlson, Carroll, Cornelius, Esseks, Krieser, Larson, Strand, Sunderman and
Taylor. 

The Consent Agenda consisted of the following items: COMPREHENSIVE PLAN CONFORMANCE
NO. 07002; COMPREHENSIVE PLAN CONFORMANCE NO. 07003; COMPREHENSIVE PLAN
CONFORMANCE NO. 07004; COUNTY CHANGE OF ZONE NO. 07012; CHANGE OF ZONE NO.
07013; COUNTY CHANGE OF ZONE NO. 07014; CHANGE OF ZONE NO. 07016; CHANGE OF
ZONE NO. 07017; and SPECIAL PERMIT NO. 07007.

Ex Parte Communications: None.

Carroll moved to approve the Consent Agenda, seconded by Cornelius and carried 9-0:  Carlson,
Carroll, Cornelius, Esseks, Krieser, Larson, Strand, Sunderman and Taylor voting ‘yes’.

Note: This is final action on Comprehensive Plan Conformance No. 07002 and Special Permit No.
07007, unless appealed to the City Council by filing a letter of appeal with the City Clerk within 14 days
of the action by the Planning Commission.  










