
City Council Introduction: Monday, June 4, 2007
Public Hearing: Monday, June 11, 2007, at 1:30 p.m. Bill No. 07-92

FACTSHEET

TITLE: CHANGE OF ZONE NO. 07026, from 
AG Agricultural District to R-3 and R-5
Residential District; and from R-3 Residential
District to R-5 Residential District, requested by
the Lincoln Airport Authority, on property
generally located at N.W. 48th Street and W.
Cuming Street.

STAFF RECOMMENDATION: Approval.

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 05/23/07
Administrative Action: 05/23/07

RECOMMENDATION: Approval (8-0: Strand,
Taylor, Sunderman, Carroll, Esseks, Krieser,
Cornelius and Carlson voting ‘yes’; Larson
absent). 

FINDINGS OF FACT:  

1. This is a request to change the zoning from AG to R-3 and R-5 and from R-3 to R-5 on a portion of
Lot 17, I.T., also known as “Huskerville”, containing a total of 39.55 acres, more or less.  This change
of zone complies with the “Agreement Regarding Transfer of Land and Development in Huskerville”
dated January 31, 2007, between the City of Lincoln, the Airport Authority and Lancaster County
School District 001.  That Agreement identifies the area in this change of zone application to be used
for residential, street right-of-way, flood storage and recreational open space.  

2. The staff recommendation of approval is based upon the “Analysis” as set forth on p.3-4, concluding
that the proposed change of zone generally conforms with the 2030 Comprehensive Plan and the
Airport West Subarea Plan.

3. The staff presentation is found on p.5.  

4. Testimony in opposition by residential property owners at 5410 Wilkins Circle is found on p.5-6, with
concerns about flooding, disruption of habitat, and loss of trees and open space on the portion of the
property to which their lot backs up.

5. The staff response to the opposition is found on p.6, advising that future development of the
westernmost outlot owned by the Airport Authority would require a preliminary plat or community unit
plan/special permit, with a grading and drainage plan, and the developer at that time could be
encouraged to retain a buffer area.  It was clarified that LPS was part of the agreement that dealt with
the entire site, but that the LPS site is already zoned   R-3 and is not a part of this change of zone
request.

6. On May 23, 2007, the Planning Commission agreed with the staff recommendation and voted 8-0 to
recommend approval (Larson absent).  See Minutes, p.7.  

FACTSHEET PREPARED BY:  Jean L. Walker DATE: May 29, 2007

REVIEWED BY:__________________________ DATE: May 29, 2007

REFERENCE NUMBER:  FS\CC\2007\CZ.07026
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________

for MAY 23, 2007 PLANNING COMMISSION MEETING

PROJECT #:  Change of Zone No.07026

PROPOSAL: Change the zoning from AG to R-3 and R-5 and R-3 to R-5.

LOCATION: NW 48th St. and W. Cuming St.

LAND AREA: R-3 to R-5= 2.32 acres
AG to R-5 = 1.0 acres
AG to R-3 = 36.23 acres
Total = 39.55 acres, more or less

EXISTING ZONING: AG, Agricultural and R-3, Residential

CONCLUSION: The proposed change of zone generally conforms to the 2030 Lincoln-Lancaster
County Comprehensive Plan and the Airport West Subarea Plan.

RECOMMENDATION:  Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION:  see attached

EXISTING LAND USE: Undeveloped

SURROUNDING LAND USE AND ZONING:  

North: AG, Agricultural Undeveloped
South: P, Public Lincoln Housing Authority offices

R-1, Residential Single family and attached single-family dwellings
East: I-1, Industrial Undeveloped and Bowling Lake Park

P, Public Lincoln Housing Authority offices
West: AG, Agricultural Undeveloped

ASSOCIATED APPLICATIONS: Final Plat #07036, Arnold Heights North

HISTORY:

January 29, 2007 Comprehensive Plan Conformance #04002 to declare approximately 19.38
acres as surplus, generally located southwest of NW 48th St. and W. Cuming St.
was approved by the City Council. 
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January 31, 2005 Airport West Subarea Plan was approved by the City Council.

August 15, 1994 Change of Zone #2851 to change 19.7 acres of Lot 17 I.T. from 
R-3-Residential to P-Public was approved by the City Council.

May 11, 1959 The City conveyed, transferred and assigned to the Airport Authority a portion of
Lot 17, Irregular Tract. Said property being 71.73 acres, more or less.

COMPREHENSIVE PLAN SPECIFICATIONS: 

Maximize the community’s present infrastructure investment by planning for residential and commercial development in
many ways including encouraging appropriate new development on unused land in older neighborhoods, and encouraging
a greater amount of commercial space per acre and more dwelling units per acre in new neighborhoods.(p.9)

Affordable housing should be distributed throughout the region to be near job opportunities and to provide housing choices
within every neighborhood. (p.10)

The Land Use Plan in the 2030 Comprehensive Plan identifies this area as Urban Residential, Public & Semi-Public and
Green Space. (p.17)
 
The land use plan displays  the generalized locations of each land use. It is not intended to be used to determine the exact
boundaries of each designation. The area of transition from one land use is often gradual. The Comprehensive Plan also
encourages the integration of compatible land uses, rather than a strict segregation of different land uses. (p.23)

Subarea Planning– Subarea plans offer greater details about the intended future of an area of the community- including
land uses, infrastructure requirements, and development policies and standards. Subarea plans from the previous (1994)
Comprehensive Plan carried over as part of this Comprehensive Plan include the Airport West Subarea Plan, 2004. (p.155)

UTILITIES:  All utilities are available to serve this area. 

TRAFFIC ANALYSIS:  NW 48th St is a principal arterial. 

PUBLIC SERVICE:  The new Arnold Heights elementary school is proposed immediately
south of this application. The nearest fire station is located at the Lincoln
airport.

ANALYSIS:

1. This application is for a change of zone from AG to R-3 & R-5 and from R-3 to R-5 on a portion
of Lot 17 I.T., also known as Huskerville. The property is owned by the Airport Authority of the
City of Lincoln.

2. The Agreement Regarding Transfer of Land and Development in Huskerville (Agreement) was
made and entered into on January 31, 2007 between the City, the Airport Authority and
Lancaster County School District 001. The Agreement identifies the area of this change of zone
application to be used for residential, street right-of-way, flood storage, and recreational open
space.    
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3. The Land Use Plan in the 2030 Comprehensive Plan identifies the southwest portion of this
application as Urban Residential, with the remainder of the area being Public & Semi-Public
and Green Space. 

4. The Airport West Subarea Plan identifies the area of this application as urban residential, green
space and public & semi-public. 

5. The Lincoln-Lancaster County Health Department (LLCHD) notes that industrial zoning is
located directly across NW 48th St. from the proposed change of zone. Based on the final report
of the Joint Committee on Public Health & Land Use Planning LLCHD recommends a 300 feet
buffer between residential zoning and industrial zoning. Currently there is no development in the
industrial zoning across from this proposed change of zone.

Prepared by:

Tom Cajka
Planner

APPLICANT: HWS Consulting Group on behalf of the City of Lincoln
825 “J” St.
Lincoln, NE 68508
(402) 479-2409

OWNER: City of Lincoln

CONTACT: John Egger
HWS Consulting Group
825 “J” St.
Lincoln, NE 68508
(402) 479-2409
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CHANGE OF ZONE NO. 07026

PUBLIC HEARING BEFORE PLANNING COMMISSION: May 23, 2007

Members present: Strand, Cornelius, Taylor, Carroll, Krieser, Esseks, Sunderman and Carlson; Larson
absent.

Staff recommendation: Approval.

Ex Parte Communications: None.

This application was removed from the Consent Agenda and had separate pubic hearing.  

Staff presentation:  Tom Cajka of Planning staff explained that this change of zone is one of three
parts.  There is an associated final plat and the area being rezoned is part of an agreement that was
reached with the City, the Airport Authority and LPS to rezone this land to residential and have part of
it set aside for the new Arnold Heights school and possibly future library/recreation center.  The
purpose of the change of zone is to coincide with the final plat to make sure the lots conform to the lot
size required by the zoning district.  Most of it is now AG zoning.  The area to the far west would be set
aside for future development.  It is an outlot now.  

Carlson inquired about the access.  Cajka showed the draft proposal for future development.  Cuming
Street would be extended.  The area to the north would be open space.  Access would come off of
future West Cuming Street.  This was all negotiated  in the agreement approved by City Council earlier
this year.

Opposition

1.  Lisa White, 5410 Wilkins Circle, testified in opposition.  This rezoning would directly affect their
home.  It would be right in their backyard.  They purchased their home in 2000 and they were sold on
the openness of the view, the trees, and the open field beyond the trees.  She is fearful that a housing
development would decrease the value of their property, and it would certainly decrease the value to
them as the home owners.  In addition, this zoning will disrupt the habitat of the wildlife living in that
area, i.e. deer, wild turkeys, red fox, wood ducks, red-tailed hawks.  She is concerned for the peace
and quiet in her neighborhood.  The trees on the north provide protection and shade.  
Esseks inquired whether the realtor or developer told Ms. White anything about the likely future for the
land to the north when she purchased the property.  White indicated that they were told nothing about
future development and as far as they knew, it was owned by the Airport Authority, which they were told
by their neighbors who had lived there for 20 years.  

2.  Mark White, 5410 Wilkins Circle, also testified in opposition.  The area with the trees and the area
around N.W. 48th and W. Cuming was severely flooded with the rain event on May 12th.  He believes
that this property was called “Huskerville” in the ‘50's and it was wiped out by flood in the 
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early ‘50's.  White does not believe there will be adequate area for runoff.  He has concerns about
building in this area with the kind of flooding that is possible.  They have videos and photos of the
flooding.  

Esseks noted that the City Council declared this property surplus in January of this year.  Prior to that
City Council meeting, were you informed by mail of this possible change?  White indicated that the
letter from the Planning Department dated May 11, 2007, is the first notice they received.  The realtor
told them that the area right behind their house was a commons area and that the Airport Authority
owned everything from the trees and beyond.  

Staff response

Cajka advised that the west side is shown as an outlot as a future development area on the final plat.
It would require a preliminary plat or community unit plan before any development could occur on the
outlot.  Hopefully, they would save the tree mass and that could be required in a community unit plan
special permit.  If they came in with a straight preliminary plat, the staff could strongly suggest saving
the trees but the developer could not be forced to keep the outlot.  Cajka confirmed that the property
is owned by the Airport Authority and they will retain ownership until some time in the future.  

Cajka also advised that the development would require a grading and drainage plan to address all of
the stormwater issues.  He is not aware what the grading and drainage plan is to date, but he would
have to assume that LPS would have investigated this because they would not want their buildings
being flooded.  

Esseks inquired whether the adjoining property owners would have been informed of the agreement
so that they could have made input at the City Council meeting.  Cajka did not believe it was a
requirement to notify property owners of the agreement.  

Steve Henrichsen of Planning staff was involved in the agreement with LPS.  He clarified that all that
had been declared surplus is the LPS property.  The westernmost lot would be declared surplus in the
future and sold by the Airport Authority.  In several Comprehensive Plans in the past, the entire area
has been shown as urban residential.  This site would have been shown for future housing in the year
2000.  Olsson Associates will be looking at a drainage plan and infrastructure for the new school and
would be making sure the school site is properly done and how to handle the drainage.  Henrichsen
acknowledged that there is definitely a drainage way that will need to be addressed in a future
subdivision.  At this point in time, we really would not know how that would work in terms of saving the
trees or utilizing that land for the future development.

Carroll inquired as to the time frame for construction of the school.  Henrichsen stated that they will
begin construction in the fall of this year so that it could open in the fall of 2009.  

Henrichsen also clarified that LPS was part of the previous agreement that dealt with the entire site,
but the LPS site was already zoned R-3 and is not part of this change of zone request.  
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ACTION BY PLANNING COMMISSION: May 23, 2007

Carroll moved approval, seconded by Cornelius.  

Carroll supports the change of zone because there is a need for a school in this area. And, and if you
build a school, you will want to have residents.  We know that the west outlot will be residential, and he
believes the city will require or urge the developer to protect the mass of trees and address the water
drainage problem.  At the point in time that we approve the plat for that section, these homeowners
could come back again to express their concerns, but he believes they will be protected from flooding.

Esseks stated that he will vote in favor, but he hopes that home buyers in the future will be fully and
adequately informed about the future use of vacant land near them.  He would encourage the realtor
community to do this.

Motion for approval carried 8-0: Strand, Cornelius, Taylor, Carroll, Krieser, Esseks, Sunderman and
Carlson voting ‘yes’; Larson absent.  This is a recommendation to the City Council.
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ARNOLD HEIGHTS NORTH
 
LEGAL DESCRIPTION
 

FOR R-3 TO R-5 WNING CHANGE
 

A TRACT OF LAND COMPOSED OF A PART OF LOT 17 IRREGULAR TRACT, LOCATED IN TIlE 
SOUTHWEST QUARTER OF SECTION 6, TOWNSHIP 10 NORTH, RANGE 6 EAST OF THE SIXTH 
PRINCIPAL MERIDIAN, LANCASTER COUNTY, NEBRASKA, DESCRIBED AS FOLLOWS: 

REFERRING TO THE NORTHEAST CORNER OF THE SOUTHWEST QUARTER OF SAID SECTION 6, 
THENCE SOQo37'37"W, ASSUMED BEARING, ALONG THE EAST LINE OF SAID SOUTHWEST 
QUARTER SECTION, A DISTANCE OF 251.61 FEET; TIlENCE S89°25'33"W A DISTANCE OF 
671.86 FEET TO TIlE POINT OF BEGINNING; THENCE CONTINUING S8902S'33"W A 
DISTANCE OF 567.22 FEET; THENCE S34044'13''W A DISTANCE OF 153.48 FEET; THENCE 
N89°49'58"E A DISTANC~ 925.00 FEET; THENCE NOQolO'02"W A DISTANCE OF 40.00 
FEET; THENCE N71°4S'02 A DISTANCE OF 284.55 FEET TO THE POINT OF BEGINNING, 
CONTAINING AN AREA OF 100,995.87 SQUARE FEET, (2.32 ACRES). 
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ARNOLD HEIGHTS NORTH
 
LEGAL DESCRIPTION
 

FOR AG TO R-3 ZONING CHANGE
 

A TRACT OF LAND COMPOSBD OF A PART OF LOT 17 IRREGULAR TRACT, LOCATED IN THE 
SOUTHWEST QUARTER OF SBCTION 6, TOWNSHIP 10 NORTH, RANGE 6 EAST OF THE SIXTH 
PRINCIPAL MERIDIAN, LANCASTER COUNTY, NEBRASKA, DESCRIBED AS FOLLOWS: 

BEGINNING AT THE NORTHEAST CORNER OF THE SOUTHWEST QUARTER OF SAID SECTION 6, 
THENCE SOO"37'37"W, ASSUMED BKl\RING, ALONG THE EAST LINE OF SAID SOUTHWEST 
QUARTER SECTION, A DISTANCE OF 251.61 FEET; THENCE S89°25'33"W A DISTANCE OF 
671.86 FEET; THENCE N7P45'02"W A DISTANCE OF 30.45 FEET; THENCE N35°20'02"W 
A DISTANCE OF 129.04 FEET; THENCE S89°49'58"W A DISTANCE OF 155.00 FEET; 
THENCE S59 033'S8"W A DISTANCE OF 109.12 FEET; THENCE S89°49'58"W A DISTANCE 
OF 170.00 FEET; THENCE S34°44'13"W A DISTANCE OF 78.20 FEET; THENCE 

SOo o36'3B"WS89°25'33"W A DISTANCE OF 491.52 FEET; THENCE A DISTANCE OF 
1402.39 FEET TO THE SOUTHWEST CORNER OF A 20.35 ACRE TRACT OF LAND DESCRIBED 
IN A DEED TO THE HOUSING AUTHORITY OF THE CITY OF LINCOLN, DATED MARCH 24, 
1994 AND RECORDED AS INSTRUMENT NUMBER 94-2146B OF THE LANCASTER COUNTY 
REGISTER OF DEEDS AND A POINT ON THE NORTHERLY LINE OF ARNOLD HEIGHTS REPLAT 
OF ARNOLD HEIGHTS; THENCE SB9°49'22"W, ALONG THE NORTHERLY LINE OF LOTS ONE 
THROUGHT SEVEN, BLOCK 1, ARNOLD HEIGHTS REPLAT OF ARNOLD HEIGHTS, A DISTANCE 
OF 715.Bl FEET TO A POINT ON THE WEST LINE OF SAID SOUTHWEST QUARTER SECTION; 

NOo o24'36"E,THENCE ALONG THE WEST LINE OF SAID SOUTHWEST QUARTER SECTION, A 
DISTANCE OF 164B.46 FEET TO THE NORTHWEST CORNER OF THE SOUTHWEST QUARTER OF 
SAID SECTION 6; THENCE NB9°24'54"E, ALONG THE NORTH LINE OF SAID SOUTHWEST 
QUARTER SECTION, A DISTANCE OF 2452.37 FEET TO THE NORTHEAST CORNER OF THE 
SOUTHWEST QUARTER OF SAID SECTION 6 AND THE POINT OF BEGINNING, CONTAINING AN 
AREA OF l,57B,122.BB SQUARE FEET, (36.23 ACRES). 
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ARNOLD HEIGHTS NORTH
 
LEGAL DESCRIPTION
 

FOR AG TO R-S ZONING CHANGE
 

A TRACT OF LAND CO~POSED OF A PART OF LOT 17 IRREGULAR TRACT, LOCATED IN THE 
SOUTHWEST QUARTER OF SECTION 6, TOWNSHIP 10 NORTH, RANGE 6 EAST OF THE SIXTH 
PRINCIPAL MERIDIAN, LANCASTER COUNTY, NEBRASKA, DESCRIBED AS FOLLOWS: 

REFERRING TO THE NORTHEAST CORNER OF THE SOUTHWEST QUARTER OF SAID SBCTION 6, 
THENCE SOoo37'37"W, ASSUMED BEARING, ALONG THE EAST LINE OF SAID SOUTHWEST 
QUARTER SECTION, A DISTANCE OF 251.61 FEET; TIfENCE S89°25'33"W A DISTANCE OF 
671.86 FEET TO THE POINT OF BEGINNING; TIfENCE N71°45'02"W A DISTANCE OF 30.45 
FEET; THENCE N35°20'02"W A DISTANCE OF 129.04 FEET; THENCE S89"49'58"W A 
DISTANCE OF 155.00 FEET; THENCE S59°33'58"W A DISTANCE OF 109.12 FEET; THENCE 
S89°49'58"W A DISTANCE OF 170.00 FEET; TIfENCE S34°44'I3"W A DISTANCE OF 78.20 
FEET; THENCE N89025'33"E A DISTANCE OF 567.22 FBET TO THE POINT OF BEGINNING, 
CONTAINING AN AREA OF 43,485.89 SQUARE FEET, (1.00 ACRBS). 
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Status of Review Approved	 05/03/2007 1:27:28 PM 

Reviewed By Health Department	 ANY 

Comments:	 LINCOLN-LANCASTER COUNTY HEALTH DEPARTMENT
 
INTER-OFFICE COMMUNICATION
 

DO TQ:DTom CajkaODDDATEooMay 3, 2007 

DEPARTMENT: 0Planningo 0 DFROM: 0ncnns Schroeder 
DOO[JOD DODD 
DATTENTION:DDDD DDEPARTMENT:DHeelth 

CARBONS TO:DEH FileUODSUBJECT:DDNW 48th ST & 
DDOEH AdministrationOnr]DCumming CZ #07026 
CODO 

The Lincoln-Lancaster County HealthDepartment (LLCHD) has reViewed the change 
of zone application with the following noted: 

DThe LLCHDnotes that industrial zoning Is located direcUy across NW 48th Street 
from this proposed change of zoneto residential zoning. According to the final report 
submitted by the Planning Commission and Board of Health Joint Committeeon 
Healthand Land Use, recommended that, in new developments, developers should 
provide at least 300'feetof buffer between residential zoningand industrial zoning. 
This recommendation is specifIC to industrial zones in which business are using or 
storing specific quantities of certain toxic chemicals. However, at this time, there are 
no businesses located in the industrial zoning across from this proposed change of 
zone. 

Status of Review: Active 

Reviewed By Lincoln Electric System ANY 

Comments: 

Status of Review: Active 

Reviewed By Lincoln Police Department ANY 

Comments: 

Status of Review: Active 

Reviewed By Nebraska Department of Roeds ANY 

Comments: 

Stalus of Review: Approved 

Reviewed By Parks & Recreation ANY 

Comments: 
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