
City Council Introduction: Monday, July 9, 2007
Public Hearing: Monday, July 16, 2007, at 1:30 p.m. Bill No. 07-107

FACTSHEET
TITLE: CHANGE OF ZONE NO. 07030, from R-4
Residential District and O-3 Office Park District to H-4
General Commercial District, requested by Civil Design
Group, Inc., on behalf of Thomas Folsom and Donald
and Susan Brouse, on property generally located at
South 27th Street and Tamarin Ridge Road.
 
STAFF RECOMMENDATION: Approval.  

ASSOCIATED REQUEST: Change of Zone No. 07031
(07-106) and Special Permit No. 07015     (07R-129)

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing:  06/20/07
Administrative Action: 06/20/07

RECOMMENDATION: Approval (7-0: Sunderman,
Krieser, Carroll, Cornelius, Esseks. Larson and Carlson
voting ‘yes’; Taylor and Strand absent).
 

FINDINGS OF FACT:

1. This proposed change of zone was heard before the Planning Commission at the same time as the associated text
amendment (Change of Zone No. 07031) and Special Permit No. 07015 for Planned Service Commercial.

2. The purpose of this change of zone request is to allow the development of a Planned Service Commercial special
permit on Lots 5 and 6 of Tamarin Ridge Addition, including a hotel with meeting room space and a restaurant.  The
Planned Service Commercial special permit is only allowed in the H-4 zoning district.

3. The staff recommendation of approval is based upon the “Analysis” as set forth on p.3-5, concluding that the proposal
is in general conformance with the Comprehensive Plan and the Lincoln Municipal Code.   

4. The staff presentation is found on p.6-7.

5. The applicant’s testimony and other testimony in support is found on p.7-8.

6. There was no testimony in opposition at the public hearing; however, there were issues raised at a neighborhood
meeting held by the applicant and communications previously made to the City Council concerning sex offenders
staying in the hotel in close proximity to the school.  (Please refer to the Factsheet for Special Permit No. 07015 [07R-
129] for further information on this issue).

7. On June 20, 2007, the Planning Commission agreed with the staff recommendation and voted 7-0 to recommend
approval of the change of zone to H-4 (Taylor and Strand absent).

8. On June 20, 2007, the Planning Commission also voted to recommend approval of the associated text amendment
(Change of Zone No. 07031) and conditional approval of the Special Permit No. 07015 for Planned Service
Commercial. 

9. The approval of this change of zone and the associated special permit are contingent upon approval of the associated
text amendment (Change of Zone No. 07031).  

FACTSHEET PREPARED BY:  Jean L. Walker DATE: June 29, 2007

REVIEWED BY:__________________________ DATE: June 29, 2007

REFERENCE NUMBER:  FS\CC\2007\CZ.07030+
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for JUNE 20, 2007 PLANNING COMMISSION MEETING

This is a combined staff report for related items.  This report contains a single background and
analysis section for all items.  However, there are separate conditions provided for each individual
application.

PROJECT #:  Special Permit No. 07015
Change of Zone No. 07030

PROPOSAL: Special Permit for a Planned Service Commercial use including a hotel with
meeting room space and a restaurant.

Change the zone from R-4 Residential and O-3 Office Park District to H-4
General Commercial District.

LOCATION: S. 27th Street and Tamarin Ridge Road.

LAND AREA: 5.1 acres more or less

EXISTING ZONING: R-4 Residential and O-3 Office Park District

CONCLUSION: This Special Permit and Change of Zone are generally in conformance with the
Comprehensive Plan and the Lincoln Municipal Code.

RECOMMENDATION FOR CHANGE OF ZONE # 07030: Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: See Attached

EXISTING LAND USE: Undeveloped 

SURROUNDING LAND USE AND ZONING:  

North: Auto Dealership H-4 General Commercial District
South: Healthcare Facility R-4 Residential
East: LES Substation P    Public
West: Undeveloped R-4 Residential

Proposed School Site P    Public

ASSOCIATED APPLICATIONS: CZ07031 Text change to the Planned Service Commercial.
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HISTORY:

March 12, 2003 The following items were all approved, Special Permit #1988 for a
Community Unit Plan, Special Permit #1989 for Planned Service
Commercial, Preliminary Plat # 02019 for Tamarin Ridge, Change of
Zone #3381 from AG Agriculture to R-3 and R-4 Residential and Use
Permit #147 for O-3 Office Park District.

COMPREHENSIVE PLAN SPECIFICATIONS: 
This area is shown as Commercial and Urban Residential on the Future Land Use Map (19), and part of a larger
area designated as a “Regional Center” on the Existing and proposed Commerce Centers Map.

Construction and renovation within the existing urban area should be compatible with the character of the
surrounding neighborhood.(10)

Encourage mixed-use redevelopment, adaptive reuse, and in-fill development including residential, commercial
and retail uses. These uses may develop along transit routes and provide residential opportunities for persons who
do not want to or cannot drive an automobile. Promote residential development, economic development and
employment opportunities throughout the City. (10)

Areas of retail, office and service uses. Commercial uses may vary widely in their intensity of use and
impact, varying from low intensity offices, to warehouses, to more intensive uses such as gas stations, restaurants,
grocery stores or automobile repair. Each area designated as commercial in the land use plan may not be
appropriate for every commercial zoning district. The appropriateness of a commercial district for a particular piece
of property will depend on a review of all the elements of the Comprehensive Plan. (16)

UTILITIES: Existing

TRAFFIC ANALYSIS: Tamarin Ridge Road is a local street .  S. 27th Street is an urban minor
arterial.

REGIONAL ISSUES: Lincoln Public Schools owns property approximately 265 to the west of
the Hotel Property.  LPS intends to build an elementary school on their site some time next
year.

AESTHETIC CONSIDERATIONS: The hotel will be taller than all of its surrounding uses. 

ALTERNATIVE USES: Remain R-4 Residential for Apartments as stated in the Community
Unit Plan

ANALYSIS:

1. This application is for a special permit for a Planned Service Commercial development
that includes a 90 room hotel with a 5,000 square foot restaurant and 3,000 square feet
of meeting room space, therein.  

2. This special permit will require a change of zone from B-4 Residential and O-3 Office
Park to H-4 General Commercial.  The special permit for Planned Service Commercial
is only allowed in the H-4 zoning district.
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3. Change of Zone # 07031 a text amendment to the Zoning Code, is in process.  This text
amendment is necessary to allow hotels and the sale of alcohol as part of the Planned
Service Commercial Special Permit.

4. A provision in the special permit for Planned Service Commercial allows the City
Council to make adjustment to the height restriction in the H-4.

5. The height of the proposed building will be significantly higher than the surrounding
buildings. Bryan Life Point is approximately 33 ft tall and Sid Dillon auto dealership is
approximately 22 ft tall.  For buildings in the CUP a waiver was granted for a maximum
height limit of 45 feet. The existing Planned Service Commercial has a height limitation
of 35 feet. The applicant has pushed the hotel to the east on Lot 6 to minimize the
impact on the school and residential area to the west. 

6. Planning has no objection to the modification of the side yards as long as a minimum
95 % screening from 0' to 10' is provided along the R-4 residential and H-4 General
Commercial district line.

7. On May 21, 2007 Civil Design group met with neighbors of the residential area near the
proposed project.  Ten people signed in at the meeting and expressed concerns about
the close proximity to the school. Those concerns include the following:

Drinking and driving in a residential area
Increased traffic
Sexual predators staying at the hotel 

8. The Community Unit Plan shows this area as multifamily apartment buildings.  To help
reduce traffic in the residential area, a new site plan has been submitted that would
allow a right-in-only driveway off of Tamarin Ridge Road at the access point located
closest to the neighborhood.  This would force patrons of the hotel to exit the site nearer
to S. 27th Street.

9. The hotel will increase the total P.M. peak hour trips for this lot by 35 trips over the
traffic that would be generated by apartments. Special Permit #1988, #1989 and Use
Permit #147 limit the total trips in this development to 1,190.  To keep the total trip count
at 1,190 the unassigned use on Lot 5, located adjacent to S. 27th Street, will have to
have a total P.M. peak hour trip count of 61 or below.  This trip count would allow for a
22,000 square foot office building on Lot 5.

10. Sex offenders are not allowed to reside within 500 feet of a school per Lincoln Municipal
Code 9.16.250 Residency Restrictions for Sexual Predators.  Reside or residence shall
mean a place where the sexual predator abides, dwells, lives or sleeps, which may
include more than one location and may be mobile or transitory.  A registered sex
offender would be subject to a $500 fine if found to be residing in the hotel.  This would
also be the case if a registered sex offender was found to be living in an apartment unit
at the same location.
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11. The character of this section along S. 27th Street is commercial. There is R-4 residential
zoning to the south.  Bryan Life Point is on R-4 but with a special permit.  It is a
healthcare facility and functions as a commercial use.  A hotel would be a
complimentary use to the retail, office and service uses in this general area which is
designated in the Comprehensive Plan as a Regional Center.  

12. There is a public access easement between Lot 6 and Lot 5 that connects Tamarin
Ridge Road to Sid Dillon and other uses to the north.  This easement is open during the
day and can be closed at night. Although this easement separates Lot 5 and Lot 6, a
cross-parking easement for the commercial uses will be utilized to maximize parking on
both lots.

13. Due to mitigating measures such as the right in access point and landscape buffering,
the special permit for Planned Service Commercial should not adversely affect
surrounding residents.

Prepared by

Christy Eichorn
Planner

DATE: June 7, 2007

Owner/ Applicant: Thomas Folsom, Susan & Donald Brouse
2186 Lakebrook Drive
New Brighton, MN 55112

Contact: Civil Design Group, Inc.
3901 Normal Blvd., Suite 203
Lincoln, NE 68506
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CHANGE OF ZONE NO. 07031,
CHANGE OF ZONE NO. 07030

and
SPECIAL PERMIT NO. 07015,

FOR PLANNED SERVICE COMMERCIAL

PUBLIC HEARING BEFORE PLANNING COMMISSION: June 20, 2007

Members present: Krieser, Carroll, Sunderman, Cornelius, Esseks, Larson and Carlson; Taylor
and Strand absent.

Staff recommendation: Approval of the text amendment and change of zone, and conditional
approval of the special permit.  

Ex Parte Communications: None.  

Staff presentation:  Christy Eichorn of Planning staff stated that the staff has found that the
special permit and change of zone are generally in conformance with the Comprehensive Plan
and the Lincoln Municipal Code.  

This is a change of zone from R-4 Residential and O-3 Office Park to H-4 General Commercial.
The special permit for Planned Service Commercial was created to allow flexibility in
arrangement of lots, blocks and buildings in exchange for restricted uses and site planning.
Whatever uses are approved with this special permit are the only uses that would be allowed.
Although there are a variety of uses in H-4, those would not necessarily be allowed.  No use
is allowed in the Planned Service Commercial special permit unless specifically approved by
the special permit.

The proposed text change would allow hotels and motels and sale of alcohol in a Planned
Service Commercial special permit.  The text change would allow the new uses to meet the
same minimum requirements as in other highway commercial and business districts.  
Eichorn then explained the characteristics of the surrounding area.  There are other Planned
Service Commercial special permits to the north, a proposed elementary school owned by LPS
and the rest of the area is single family residential with proposed multi-family to the north.
LifePointe health care facility is also in the area.

The developer met with the neighbors to get their questions and concerns.  There were a few
concerns, including increased traffic and sexual predators violating the city’s 500' residency
restriction.  

Eichorn indicated that the staff is recommending conditional approval based on certain
mitigating measures to address the increase in traffic.  She submitted a revised site plan which
has been submitted by the applicant in an attempt to meet the neighbors’ needs, including a
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right-in only in one of the locations to encourage people to come out onto 27th Street.  The
revised site plan also addresses the increased traffic by balancing the trip counts.  

As far as sex offenders, Eichorn advised that a registered sex offender would be subject to a
$500 fine if found to be residing in the hotel or living in any apartment or house within the 500'
perimeter of the school’s property.  LPS has entered into a private agreement with the
developer to address this issue.

Proponents

1.  Mike Eckert of Civil Design Group testified on behalf of the owners, Tom Folsom and
Sue and Don Brouse.  The Tamarin Ridge Community Unit Plan was approved in 2002.  Sid
Dillon is to the north, transitioning into more commercial towards 27th & Pine Lake.  LifePointe
is to the south.  

The market analysis showed that there is a lack of hotel and meeting rooms in south Lincoln.
The developers began working with staff in October of 2006.  This is a unique lot and staff
agreed to waive the height restriction.  There will be a 50' high four-story building with flat roof.
Staff also agreed to waive the side yard setback abutting residential provided there is
additional screening. 

Eckert acknowledged that there was concern at the neighborhood meeting about the sale of
alcohol.  This will be a sit-down restaurant.  Another issue was traffic, the result being that the
developer promised to create a right-in only and exit where traffic will be more inclined to go
back to 27th Street as opposed to going toward the school.  

The developer did work with the LPS staff who wanted some binding covenant agreements
that said the land between the hotel and the school would remain R-4 and that certain uses
would be restricted in the H-4 zoning.  

This project will add 60 full-time positions and some part-time positions.

Esseks wanted to know the distance from the closest residential use.  Eckert showed the aerial
photo.  The closest existing residential use to the hotel would be approximately 1,000 feet.  

2.  Thomas Folsom, owner and developer of the project, testified in support.  The
improvement of South 27th has allowed the developer to take time to find good and high quality
businesses for a multi-purpose development.  

3.  Mike Works, one of the developers of the hotel, testified in support.  The developers knew
that this would need to be an upper scale hotel, that there is a need for meeting space, and
that if they were going to have that meeting space, there would be a need for a restaurant,
which will be The Venue.  The next step was finding the location.  The developer did consider
several sites.  The fact is that this site works because the major intersection is really 27th &
Pine Lake Road and the hotel needs to be visible.  The other sites did not provide the sight
lines to be seen from 27th & Pine Lake Road and the hotel needed to be close to the mall,
movie theaters and other restaurants, all in walking proximity.  
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Works reiterated that this will be a high end hotel.  It will be a Holiday Inn.  It is a full service
property.  It will have a pool, incorporated but yet separate restaurant and 3,000 sq. ft. of
meeting space.  There will be 90-100 rooms.  

Works does not believe there will be a concern about sexual predators with this being a high-
end upscale hotel.  There are several safeguards in a hotel like this – cameras at every exit
and entrance; driver’s license check: car make, model, and license plate; and credit card, all
making it easy to track these people down.  There is 24-hour desk service.  If not a hotel guest,
no one can get in other than through the front door.  

4.  Greg Vanier, The Venue, testified in support.  The Venue at 70th & Pioneers was
established in November of 2004.  They will be able to cater to the banquet facility with
capacity of about 80 people with intimate atmosphere and contemporary ambiance.  The
Venue is not a bar, but 80% food and 20% beverage.  As far as training, The Venue takes its
liquor license very seriously and they card and ID every individual.  

There was no testimony in opposition.  

Staff response

Cornelius inquired whether the Planned Service Commercial special permit applies to the O-3
area as well.  Eichorn confirmed it to apply to both Lot 5 and Lot 6.  

There was no further testimony from the applicant.

CHANGE OF ZONE NO. 07031
ACTION BY PLANNING COMMISSION: June 20, 2007

Carroll moved approval, second by Cornelius and carried 7-0:  Krieser, Carroll, Sunderman,
Cornelius, Esseks, Larson and Carlson voting ‘yes’; Taylor and Strand absent. This is a
recommendation to the City Council.

CHANGE OF ZONE NO. 07030
ACTION BY PLANNING COMMISSION: June 20, 2007

Carroll moved approval, second by Cornelius and carried 7-0:  Krieser, Carroll, Sunderman,
Cornelius, Esseks, Larson and Carlson voting ‘yes’; Taylor and Strand absent. This is a
recommendation to the City Council.
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SPECIAL PERMIT NO. 07015
ACTION BY PLANNING COMMISSION: June 20, 2007

Carroll moved to approve the Planning staff recommendation of conditional approval,
seconded by Cornelius and carried 7-0:  Krieser, Carroll, Sunderman, Cornelius, Esseks,
Larson and Carlson voting ‘yes’; Taylor and Strand absent. This is a recommendation to the
City Council.
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CHANGE OF ZONE
 
R-4 TO H-4 

A legal description of a portion of Lot 6, Block 1, Tamarin Ridge Addition as 
platted in lhe Soulh One-Holf of the Northeast Quarter of Section 24, Township 9 North, 
Range 6 East of the 6th P.M., Lincoln, Lancaster County, Nebraska and more particularly 
described as fallows: 

Beginning at the Northeast carner of Selid Lot 6; thence in on Southerly direction, 
along the East line of said Lot 6, on on assumed bearing of South 00 degrees 19 
minutes 01 seconds West for 0 distance of 275.00 feel to the Northerly Right-af-Way 
of TomClrin Ridge Rood; 

THENCE North 89 degrees 40 minutes 59 seconds West, along the Northerly 
Right-of-Way of soid Tomorin Ridge Rood for 0 distance of 66.79 feet; 

THENCE along the Northerly Right-of-Way of said Tomorin Ridge Rood, on a curve 
to the right having a radius of 264.00 feet and on arc length of 195.07 feet, being 
subtended by a chord of North 68 degrees 30 minutes 53 seconds West for a distance 
of 190.66 feet; 

THENCE continuing along the Northerly Right-of-Way of said Tomorin Ridge Rood, 
on 0 curve to the left having 0 radius of 336.00 feet and on arc length of 236.44 feet, 
being subtended by a chord of North 67 degrees 36 minutes 01 seconds East for a 
distance of 231.51 feet; 

THENCE North 02 degrees 19 minutes 34 seconds East for a distance of 197.74 
feet to a corner of said Lot 6; 

THENCE South 72 degrees 29 minutes 32 seconds Eost for a distance of 265.60 
feet; 

THENCE South 89 degrees 40 minutes 59 seconds East for a distance of 198.45 
feet to a corner of soid Lot 6 to the Point of Beginning 

Together with and subject to covenants, easements, and restrictions of record. 

Said property contains 2.41 acres more or less. 

CHANGE OF ZONE
 
0-3 TO H-4 

A legal description of a of Lot 5, Block 1, Tomorin Ridge Addition as plotted in 
the South One-Half of the Northeast Ouorter af Section 24, Township 9 North. Range 6 
East of the 6th P.M., Lincoln, Lancaster County, Nebraska and more particularly described 
as follows: 

Beginning at the Northeast corner of said Lot 5; thence in on Southerly direction, 
along the West Right-of-Way line of South 27th Street, on on assumed beoring of South 
01 degrees 55 minutes 16 seconds East for a distance of 174.03 feet; 

THENCE South 00 degrees 01 minutes 38 seconds East, continuing along the west 
side of South 27th Street, a distance of 101.10 feet; 

THENCE along the Northerly R'lght-of-Woy of said Tomarin Ridge Rood, North 89 
degrees 40 minutes 59 seconds West for a d'lstonce of 323.00 feet; 

THENCE North 00 degrees 19 minutes 01 seconds East along the west line of said 
Lot 5, for 0 distance of 275.00 feet to the Northwest corner of said Lot 5; 

THENCE South 89 degrees 40 minutes 59 seconds East for a distance of 315.60 
feet to the northeast corner of said Lot 5 to the Point of Beginning 

Together with and subject to covenants, easements, ond restrictions of record. 

So'ld properly contains 2.02 acres more or less. 

612.
 



Civil Desi n Groll 
Consulting Engineers & Land Use Planners 
Civil Design. Site Development· Planning & Zoning 

May 9,2007 

Marvin Krout, Director of Planning 
HAND DELIVERED 

I MAY 9 2007
l 

lINCO"L"N"C"1TYo;;l;;-LA;;N'"CcoA"ST"E""R~C.,.JOU d ; , 
PLANNING DEPARTMENT 

RE: 1 Change of Zone for Block 1, Lots 5 and 6 Tamarin Ridge Addition 
2 Change of Zone for Proposed Text Amendment to LMC 27.63.470 
3 Special Permit: Permit for Planned Service Commercial with waivers 
4 Administrative Amendment: to adjust CUP Boundaries (AA06055) 
5 Final Plat: To create Lots 1 and 2 Tamarln Ridge 1" Addition (FPPL06047) 

Dear Mr. Krout: 

On behalf of our clients, Dr. Tom Folsom and Sue & Don Brouse, we are submitting the 
package of applications summarized above for your review. We have engaged in a series 
of pre-application meetings with your staff and feel that we have general agreement on 
these items: 

Item 1 is for a Change of Zone from R-4 and 0-3 to H-4 on both Lot 5 and 6 Tamarin Ridge 
Addition. 

Item 2 is for a Change of Zone text amendment to LMC 27.63.470: Permitted Special Use: 
Planned SaNiee Commercial, in the H-4 District to amend the current text by adding the 
following language as an additional planned service commercial use: 

(26) Hotels; 
(27) Alcohol Sales; 

Item 3 is for a Special Permit for Planned Service Commercial use pursuant to the Change 
of Zones described above. This Special Permit would include a 90 room hotel with· the 
accessory uses of a 5,000 sq. ft. restaurant and 3,000 sq. feet of meeting room space. 

WAIVERS: 
This Special Permit includes a request for three waivers primarily driven by the 
demands of the building and the franchise requirements for the product, a Holiday 
Inn Hotel. The first waiver is for an increase in the H-4 height restriction from 45' to 
55', The prototype for this hotel is a tour story building, most of which crests at 50', 
however, the tower parapet that houses the stairwell and the elevator shaft (that 
occupies a small portion of the fa9ade, see attached elevation) does extend to 55'. 
The second waiver is for a reduction of the H-4 side yard setback abutting residential 
from 50' to 20'. This request is being made as a result of hotel's parking 
requirements and the fact that our client owns the land in the abutting residential 
district and the land is undeveloped. Although we have attempted to accommodate 
the parking requirements by shifting a portion of the required stalls onto the adjacent 
lot to the east and created a cross-parking easement, we will still need a reduction of 
the side yard setback abutting the residential to satisfy the parking requirements. At 
staff's request, we are showing a 6' high opague screening fence to be constructed 

.. ". 0183901 Normal Blvd, Ste 203, Lincoln, Nebraska 68506 

Office: 402.434.8494 Fax: 402.434.8493 www.civildg.com 



on the property line as well as additional landscape screening in this side yard 
setback. Lastly, we are also requesting a reduction of side yard setback from 20' to 
12' in the area abutting the commercial lot to the east. Currently, the lot line between 
these two lots is centered on a common driveway that is already built. We would like 
to maintain this as the lot line for long-term easement and maintenance purposes. 
As you will see on the special permit, this is in the area we have created the cross 
parking easement and we show parking stalls as part of the use permit. As such, we 
feel that a reduction of the setbacks in this area is acceptable as the parking layout 
will ensure that no buildings are located within 30+' of the property line on either lot. 

Items 4 end 5 are necessary changes to the existing CUP (AA06055) and pending Final 
Plat (FPPL06047) as the rasult of items 1, 2, and 3. Revisad plans are includad with this 
submittal. 

We are also in the process of organizing a neighborhood meeting with the surrounding 
property owners and neighborhood associations to discuss this development in further detail 
with them directly. It is our intent to conduct this neighborhood meeting before the Planning 
Commission hearing date for these items. 

In conjunction with this submittal letter we submit the following information: 

• Special Permit Site Plan 
• Special Permit Landscape Plan 
• 24 copies of Sheet 1 
• 8 copies of Sheet 2 
• 16 copies of Revised Final Plat 
• 24 copies of Revised Admin Amendment 
• Application for a Special Permit - City of Uncoln 
• Application for a Change of Zone - City of Lincoln 
• Change of Zone and CUP Application Fees - $1,730.00 
• Certificate Of Ownership 
• _8_1/2n x 11" reductions of the plans 

I hope that this information along with the submitted materials provides you with adequate 
information to review our applications and requests for waivers. Please call me if you have 
further questions at 402-434-8494. 

Mike Eckert, AICP 

cc:	 Tom Folsom 
Sue and Don Brouse 
Jerry Slusky 
Tamarin Lodging LLC 
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