
07-108 Introduce:  7-9-07
Change of Zone No. 07033

ORDINANCE NO. _________________

AN ORDINANCE amending Title 27 of the Lincoln Municipal Code relating to1

zoning by amending Sections 27.27.025, 27.28.030, 27.31.040, 27.37,025, and 27.51.040 to allow2

joint parking lots and parking garages as a permitted conditional use in the O-3, R-T, B-2, B-5, and3

I-3 zoning districts subject to the following conditions (1) the joint parking use shall be authorized4

by cross access easements or by written agreement between the parties to such use and (2) the5

aggregate number of parking stalls provided shall be sufficient to satisfy the required parking for6

each use; and repealing Sections 27.27.025, 27.28.030, 27.31.040, 27.37,025, and 27.51.040  of the7

Lincoln Municipal Code as hitherto existing.8

BE IT ORDAINED by the City Council of the City of Lincoln, Nebraska:9

Section 1.  That Section 27.27.025 of the Lincoln Municipal Code be amended to10

read as follows:11

27.27.025 Permitted Conditional Uses.12

Any building or premises may be used for the following purpose in the O-3 Office Park13

District in conformance with the conditions prescribed herein:14

(a) Early childhood care facilities with a maximum of fifteen children present at any15

time:16

(1) Such facilities shall comply with all applicable state and local early childhood17

care requirements;18

(2) Such facilities shall comply with all applicable building and life safety code19

requirements;20

(3) Such facilities shall be fenced and have play areas that comply with the design21

standards for early childhood care facilities.  22

(b) Joint parking lots and parking garages.23

(1) Such joint parking lots and garages shall be authorized by cross access24

easements or by written agreement between the parties to such use.25



-2-

(2) The aggregate number of parking stalls provided shall be sufficient to satisfy1

the required parking for each use.2

Section 2.  That Section 27.28.030 of the Lincoln Municipal Code be amended to3

read as follows:4

27.28.030 Permitted Conditional Uses.  5

A building or premises may be used for the following purposes in the R-T Residential6

Transition District in conformance with the conditions prescribed herein.7

(a) Group homes:8

(1) Group homes shall comply with all sign, height and area regulations of the9

district, and all provisions of the minimum standard housing ordinance.  Parking shall be regulated10

in conformance with the provisions of Chapter 27.67;11

(2) The distance between the proposed use and any existing group home12

measured from lot line to lot line is not less than one-half mile;13

(3) Such use shall be permitted only so long as the facility continues to be validly14

licensed by the State of Nebraska.15

(b) Domestic shelter:16

(1) Parking shall be in conformance with Chapter 27.67;17

(2) The maximum number of residents occupying such a facility shall not exceed18

one person per 2,000 square feet of lot area;19

(3) The distance between the proposed use of any existing domestic shelter20

measured from lot line to lot line shall not be less than one mile. 21

(c) Early childhood care facilities with a maximum of fifteen children present at any22

time:23

(1) Such facilities shall comply with all applicable state and local early childhood24

care requirements;25

(2) Such facilities shall comply with all applicable building and life safety code26

requirements;27

(3) Such facilities shall be fenced and have play areas that comply with the design28

standards for early childhood care facilities.  29

(d) Joint parking lots and parking garages.30
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(1) Such joint parking lots and garages shall be authorized by cross access1

easements or by written agreement between the parties to such use.2

(2) The aggregate number of parking stalls provided shall be sufficient to satisfy3

the required parking for each use.4

Section 3.  That Section 27.31.040 of the Lincoln Municipal Code be amended to5

read as follows:6

27.31.040 Permitted Conditional Uses.  7

A building or premises may be used for the following purposes in the B-2 Planned8

Neighborhood Business District in conformance with the conditions prescribed herein: 9

(a) Automobile wash facility: 10

(1) Automatic, conveyor-operated: The length and location of vehicle stacking11

lane or lanes for the approach side or sides and the exit side or sides of the wash operation shall be12

in conformance with the "Guidelines and Regulations for Driveway Design and Location" as13

adopted by the City of Lincoln.  The stacking space shall not be located within the required front14

yard.  15

(2) Self-service, coin-operated car wash: The car wash facility shall not exceed16

four wash bays.  The length and location of vehicle stacking lane or lanes for the approach side or17

sides and the exit side or sides of the wash operation shall be in conformance with the "Guidelines18

and Regulations for Driveway Design and Location" as adopted by the City of Lincoln.  The19

stacking space shall not be located within the required front yard. 20

(b) Motels and hotels: 21

(1) A distance of at least twenty feet shall be maintained between buildings on22

the lot; 23

(2) Each hotel or motel unit shall have a minimum enclosed floor area of 20024

square feet.  25

(c) Dwellings, provided that: 26

(1) Dwellings shall only be permitted above the first story of a building; 27

(2) The first story shall be used for a nondwelling use permitted in the district;28

(3) Said nondwelling use shall not: 29

(i) be accessory to the residential use; 30
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(ii) be a parking lot or garage.  1

(4) Said first story shall not have more than twenty percent of its height below2

grade. 3

(d) Early childhood care facilities:4

(1) Such facilities shall comply with all applicable state and local early childhood5

care requirements;6

(2) Such facilities shall comply with all building and life safety code7

requirements.8

(3) Such facilities shall be fenced and have play areas that comply with the design9

standards for early childhood care facilities.  10

(e) Tents and other temporary structures:  Tents or other temporary structures shall be11

permitted for the temporary or seasonal sales of goods at retail under the following conditions:12

(1) A tent or other temporary structure shall not reduce the amount of on-site13

parking to less than the minimum required;14

(2) A tent or other temporary structure shall not remain on the premises for more15

than 180 consecutive days;16

(3) A tent or other temporary structure shall comply with all applicable building17

and life safety codes;18

A tent or other temporary structure need not be shown on the approved use permit site plan.19

(f) Sale of alcoholic beverages for consumption on the premises:20

(1) When the building containing the licensed premises abuts a residential district,21

the required yards shall be met; provided that the side yard adjacent to such building shall be 50 feet.22

(2) Parking shall be in conformance with the provisions of Chapter 27.67;23

provided that no parking spaces shall be located in that portion of any required side yard or rear yard24

of the building containing the licensed premises that abuts a residential district.25

(3) Any exterior door opening must meet the following conditions:26

(i) Be located at least 100 feet (as measured by the shortest, most direct27

distance) from a day care facility, church, state mental health institution, park (excluding golf28

courses and hiker/biker trails), or a residential district; provided that, if there is an intervening29

exterior wall of the building containing the licensed premises between the exterior door opening and30
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such day care facility, church, state mental health institution, park (excluding golf courses and1

hiker/biker trails), or residential district, then the 100 feet shall be measured from the exterior door2

opening, along the exterior base of the building wall(s) to the point where there is no intervening3

exterior building wall, and from that point the shortest, most direct distance to the day care facility,4

church, state mental health institution, park (excluding golf courses and hiker/biker trails), or5

residential district. 6

(ii) If the exterior door opening faces a residential district, then such7

opening shall be at least 150 feet from a residential district as measured by the shortest, most direct8

perpendicular distance.  The exterior door shall not be kept or propped open during the hours of9

operation. For purposes of this section, “exterior door opening” shall mean (A) that portion of the10

exterior wall face of the building containing the licensed premises that contains a break to11

accommodate the exterior building door, door frame, door vestibule, or door entryway area; and (B)12

provides public or membership access to the licenses premises.  “Exterior door opening” shall not13

apply to openings for emergency exit doors required by building or safety codes, loading doors or14

unloading doors that are not available for public or membership access in the ordinary course of15

business.16

(4) Vehicle stacking for a drive-through window used as any part of the permitted17

business operation shall not be located in any required building setback from a residential district.18

(5) The use shall not have any amplified outside sound or noise source, including19

bells, buzzers, pagers, microphones, or speakers within 150 feet of any residential district.  This shall20

not apply to sound sources audible only to the individual to whom they are directed, such as personal21

pagers, beepers, or telephones.22

(6) Notwithstanding any contrary provision contained in Section 27.31.100, the23

yard requirements, the parking location requirements, and the exterior door opening location24

requirements in this section shall not be adjusted by the City Council.25

(g) Sale of alcoholic beverages for consumption off the premises:26

(1) When the building containing the licensed premises abuts a residential district,27

the required yards shall be met; provided that the side yard adjacent to such building shall be 50 feet.28
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(2) Parking shall be in conformance with the provisions of Chapter 27.67;1

provided that no parking spaces shall be located in that portion of any required side yard or rear yard2

of the building containing the licensed premises that abuts a residential district.3

(3) Any exterior door opening must meet the following conditions:4

(i) Be located at least 100 feet (as measured by the shortest, most direct5

distance) from a day care facility, church, state mental health institution, park (excluding golf6

courses and hiker/biker trails), or a residential district; provided that, if there is an intervening7

exterior wall of the building containing the licensed premises between the exterior door opening and8

such day care facility, church, state mental health institution, park (excluding golf courses and9

hiker/biker trails), then the 100 feet shall be measured from the exterior door opening, along the10

exterior base of the building wall(s) to the point where there is no intervening exterior building wall,11

and from that point the shortest, most direct distance to the day care facility, church, state mental12

health institution, park (excluding golf courses and hiker/biker trails), or residential district. 13

(ii) If the exterior door opening faces a residential district, then such14

opening shall be at least 150 feet from a residential district as measured by the shortest, most direct15

perpendicular distance.  The exterior door shall not be kept or propped open during the hours of16

operation. For purposes of this section, “exterior door opening” shall mean (A) that portion of the17

exterior wall face of the building containing the licensed premises that contains a break to18

accommodate the exterior building door, door frame, door vestibule, or door entryway area; and (B)19

provides public or membership access to the licenses premises.  “Exterior door opening” shall not20

apply to openings for emergency exit doors required by building or safety codes, loading doors or21

unloading doors that are not available for public or membership access in the ordinary course of22

business.23

(4) Vehicle stacking for a drive-through window used as any part of the permitted24

business operation shall not be located in any required building setback from a residential district.25

(5) The use shall not have any amplified outside sound or noise source, including26

bells, buzzers, pagers, microphones, or speakers within 150 feet of any residential district.  This shall27

not apply to sound sources audible only to the individual to whom they are directed, such as personal28

pagers, beepers, or telephones.29
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(6) Notwithstanding any contrary provision contained in Section 27.31.100, the1

yard requirements, the parking location requirements, and the exterior door opening location2

requirements in this section shall not be adjusted by the City Council.  3

(h) Joint parking lots and parking garages.4

(1) Such joint parking lots and garages shall be authorized by cross access5

easements or by written agreement between the parties to such use.6

(2) The aggregate number of parking stalls provided shall be sufficient to satisfy7

the required parking for each use.8

Section 4.  That Section 27.37.025 of the Lincoln Municipal Code be amended to9

read as follows:10

27.37.025 Permitted Conditional Uses.11

Any building or premises may be used for the following purposes in the B-5 Planned12

Regional Business District in conformance with the conditions prescribed herein:13

(a) Early childhood care facilities:14

(1) Such facilities shall comply with all applicable state and local early childhood15

care requirements;16

(2) Such facilities shall comply with all applicable building and life safety code17

requirements;18

(3) Such facilities shall be fenced and have play areas that comply with the design19

standards for early childhood care facilities.  20

(b) Tents and other temporary structures:  Tents or other temporary structures shall be21

permitted for the temporary or seasonal sales of goods at retail under the following conditions:22

(1) A tent or other  temporary structure shall not reduce the amount of on-site23

parking to less than the minimum required;24

(2) A tent or other temporary structure shall not remain on the premises for more25

than 180 consecutive days;26

(3) A tent or other temporary structure shall comply with all applicable building27

and life safety codes;28

A tent or other temporary structure need not be shown on the approved use permit site plan.29

(c) Sale of alcoholic beverages for consumption on the premises:30
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(1) When the building containing the licensed premises abuts a residential district,1

the required yards shall be met.2

(2) Parking shall be in conformance with the provisions of Chapter 27.67;3

provided that no parking spaces shall be located in that portion of any required side yard or rear yard4

of the building containing the licensed premises that abuts a residential district.5

(3) Any exterior door opening must meet the following conditions:6

(i) Be located at least 100 feet (as measured by the shortest, most direct7

distance) from a day care facility, church, state mental health institution, park (excluding golf8

courses and hiker/biker trails), or a residential district; provided that, if there is an intervening9

exterior wall of the building containing the licensed premises between the exterior door opening and10

such day care facility, church, state mental health institution, park (excluding golf courses and11

hiker/biker trails), then the 100 feet shall be measured from the exterior door opening, along the12

exterior base of the building wall(s) to the point where there is no intervening exterior building wall,13

and from that point the shortest, most direct distance to the day care facility, church, state mental14

health institution, park (excluding golf courses and hiker/biker trails), or residential district. 15

(ii) If the exterior door opening faces a residential district, then such16

opening shall be at least 150 feet from a residential district as measured by the shortest, most direct17

perpendicular distance.  The exterior door shall not be kept or propped open during the hours of18

operation. For purposes of this section, “exterior door opening” shall mean (A) that portion of the19

exterior wall face of the building containing the licensed premises that contains a break to20

accommodate the exterior building door, door frame, door vestibule, or door entryway area; and (B)21

provides public or membership access to the licenses premises.  “Exterior door opening” shall not22

apply to openings for emergency exit doors required by building or safety codes, loading doors or23

unloading doors that are not available for public or membership access in the ordinary course of24

business.25

(4) Vehicle stacking for a drive-through window used as any part of the permitted26

business operation shall not be located in any required building setback from a residential district.27

(5) The use shall not have any amplified outside sound or noise source, including28

bells, buzzers, pagers, microphones, or speakers within 150 feet of any residential district.  This shall29
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not apply to sound sources audible only to the individual to whom they are directed, such as personal1

pagers, beepers, or telephones.2

(6) Notwithstanding any contrary provision contained in Section 27.37.070, the3

yard requirements, the parking location requirements, and the exterior door opening location4

requirements in this section shall not be adjusted by the City Council.5

(d) Sale of alcoholic beverages for consumption off the premises:6

(1) When the building containing the licensed premises abuts a residential district,7

the required yards shall be met.8

(2) Parking shall be in conformance with the provisions of Chapter 27.67;9

provided that no parking spaces shall be located in that portion of any required side yard or rear yard10

of the building containing the licensed premises that abuts a residential district.11

(3) Any exterior door opening must meet the following conditions:12

(i) Be located at least 100 feet (as measured by the shortest, most direct13

distance) from a day care facility, church, state mental health institution, park (excluding golf14

courses and hiker/biker trails), or a residential district; provided that, if there is an intervening15

exterior wall of the building containing the licensed premises between the exterior door opening and16

such day care facility, church, state mental health institution, park (excluding golf courses and17

hiker/biker trails), or residential district, then the 100 feet shall be measured from the exterior door18

opening, along the exterior base of the building wall(s) to the point where there is no intervening19

exterior building wall, and from that point the shortest, most direct distance to the day care facility,20

church, state mental health institution, park (excluding golf courses and hiker/biker trails), or21

residential district.22

(ii) If the exterior door opening faces a residential district, then such23

opening shall be at least 150 feet from a residential district as measured by the shortest, most direct24

perpendicular distance.  The exterior door shall not be kept or propped open during the hours of25

operation. For purposes of this section, “exterior door opening” shall mean (A) that portion of the26

exterior wall face of the building containing the licensed premises that contains a break to27

accommodate the exterior building door, door frame, door vestibule, or door entryway area; and (B)28

provides public or membership access to the licenses premises.  “Exterior door opening” shall not29

apply to openings for emergency exit doors required by building or safety codes, loading doors or30
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unloading doors that are not available for public or membership access in the ordinary course of1

business.2

(4) Vehicle stacking for a drive-through window used as any part of the permitted3

business operation shall not be located in any required building setback from a residential district.4

(5) The use shall not have any amplified outside sound or noise source, including5

bells, buzzers, pagers, microphones, or speakers within 150 feet of any residential district.  This shall6

not apply to sound sources audible only to the individual to whom they are directed, such as personal7

pagers, beepers, or telephones.8

(6) Notwithstanding any contrary provision contained in Section 27.37.070, the9

yard requirements, the parking location requirements, and the exterior door opening location10

requirements in this section shall not be adjusted by the City Council.  11

(e) Joint parking lots and parking garages.12

(1) Such joint parking lots and garages shall be authorized by cross access13

easements or by written agreement between the parties to such use.14

(2) The aggregate number of parking stalls provided shall be sufficient to satisfy15

the required parking for each use.16

Section 5.  That Section 27.51.040 of the Lincoln Municipal Code be amended to17

read as follows:18

27.51.040 Permitted Conditional Uses.19

A building or premises may be used for the following purposes in the I-3 Employment20

Center District in conformance with the conditions prescribed herein:21

(a) Fuel oil storage tanks and all bulk storage of oils, petroleum and similar flammable22

liquids and chemicals.  Such use shall:23

(1) Be adequately screened from public view;24

(2) Be for storage of such materials for use on the premises and not for resale,25

except that resale of such stored material at retail only shall be permitted in conjunction with the26

operation of a service station or similar retail outlet pursuant to Section 27.51.070;27

(3) Be located, constructed, maintained, and operated in compliance with all28

codes and regulations of the City of Lincoln;29
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(b) Liquified petroleum, gas and similar gas used for fuel stored in tanks above ground,1

provided:2

(1) Such tanks may not exceed 30,000  gallon capacity;3

(2) Such gas shall be used for use on the premises, and not for resale;4

(3) Such tanks shall be adequately screened from public view by a fire-resistant5

ventilated barrier which shall be at least six feet in height;6

(4) Such use must be in full compliance with all codes and regulations of the City7

of Lincoln;8

(c ) All other combustible materials: 9

(1) Combustible materials shall be stored in such a way as to permit free access10

of fire-fighting equipment;11

(2) Such use must be in full compliance with all codes and regulations of the City12

of Lincoln;13

(d) Motels and hotels, provided that the total square footage of such use shall not exceed14

ten percent (10%) of the buildable square footage of the tract of land included within the boundaries15

of the use permit assuming a floor-to-area ratio of one to four.16

Accessory uses operated by a concessionaire or lessee of an employer may occupy no more17

than five percent (5%) of the floor area of the permitted use.  18

(e) Church:19

(1) The church shall develop an emergency response plan to the satisfaction of20

the Health Department, both written and drawn, including a house-in-place scenario and an off-site21

evacuation.  The Health Department may provide technical assistance in this matter.22

(2) The church shall, within 48 hours of becoming aware that quantities of23

hazardous materials requiring a permit under Section 19.03.100 of the Lincoln Municipal Code are24

being stored, transported, dispensed, used, or handled on property within 300 feet of the building25

area being used for the church, notify the Health Department of such condition.  Following such26

notification, the church shall, in cooperation and consultation with the Health Department, attempt27

to work with the owner of property upon which such hazardous materials are being stored,28

transported, dispensed, used or handled to arrive at a means to assure the health, safety, and welfare29

of persons using the church’s property.  The church shall further cooperate with the Health30



-12-

Department in determining measures which may be taken on the church’s property to protect the1

health safety, and welfare of persons using the church’s property, including, but not limited to,2

establishment of training programs for employees to assure detection of hazardous materials and3

evacuation of the premises, installation of filtration systems in the HVAC system of the building,4

or other precautionary measures.5

(3) The electrical breaker switch of the heating, ventilation and air conditioning6

(HVAC) system shall be clearly marked and readily accessible at all times to the church’s staff or7

the church shall equip the building with not more than two emergency shut-off switches so the8

HVAC system can be immediately shut down in the case of a hazardous chemical spill in the area9

to the satisfaction of the Health Department.  The shut-off  switch shall be located so that it is easily10

accessible at all times to the church’s staff.  The church’s staff shall be trained on how to locate and11

operate the electrical breaker switch or the emergency shut-off switch.  12

(f) Joint parking lots and parking garages.13

(1) Such joint parking lots and garages shall be authorized by cross access14

easements or by written agreement between the parties to such use.15

(2) The aggregate number of parking stalls provided shall be sufficient to satisfy16

the required parking for each use.17

Section 6.  That Sections 27.27.025, 27.28.030, 27.31.040, 27.37,025, and 27.51.04018

of the Lincoln Municipal Code as hitherto existing be and the same are hereby repealed.19

Section 7.  That this ordinance shall take effect and be in force from and after its20

passage and publication according to law.21

Introduced by:

____________________________________
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Approved as to Form & Legality:

_________________________________
City Attorney

Approved this ___ day of _____________, 2007:

_______________________________________
Mayor


