City Council Introduction: Monday, July 9, 2007
Public Hearing: Monday, July 16, 2007, at 1:30 p.m. Bill No. 07R-129

FACTSHEET

TITLE: SPECIAL PERMIT NO. 07015 for Planned SPONSOR: Planning Department

Service Commercial, requested by Civil Design Group,

Inc., on behalf of Thomas Folsom and Donald and BOARD/COMMITTEE: Planning Commission

Susan Brouse, on property generally located at South Public Hearing: 06/20/07

27" Street and Tamarin Ridge Road. Administrative Action: 06/20/07

STAFF RECOMMENDATION: Conditional Approval. RECOMMENDATION: Conditional Approval (7-0:

Sunderman, Krieser, Carroll, Cornelius, Esseks. Larson

ASSOCIATED REQUEST: Change of Zone No. 07031 and Carlson voting ‘yes’; Taylor and Strand absent).

(07-106) and Change of Zone No. 07030 (07-107)

FINDINGS OF FACT:

1.

This proposed special permit for Planned Service Commercial was heard before the Planning Commission at the
same time as the associated text amendment (Change of Zone No. 07031) and Change of Zone No. 07030 to H-4
General Commercial District.

The proposed Planned Service Commercial development includes a 90-room hotel, with a 5,000 sqg. ft. restaurant
and 3,000 sq. ft. of meeting room space therein. The associated text amendment (Change of Zone No. 07031) would
allow hotels and the sale of alcohol as part of the Planned Service Commercial special permit. The proposal also
requests a waiver of the building height in the H-4 district from 45 feet to 55 feet; a reduction of the side yard setback
from 50 feet to 20 feet on the west side of the property; and a reduction of the side yard setback from 20 feet to 12
feet on the east side of the property.

The staff recommendation of conditional approval is based upon the “Analysis” as set forth on p.4-5, concluding that
the proposal is in general conformance with the Comprehensive Plan and the Lincoln Municipal Code.

The staff presentation is found on p.8-9.

The applicant’s testimony and other testimony in support is found on p.9-10. The applicant acknowledged the
concerns of the neighborhood about the sale of alcohol, traffic and sex offenders staying at the hotel. The restaurant
will be a sit-down restaurant of 80% food and 20% beverage. The applicant has revised the site plan to deal with
the traffic concerns (See original site plan, p.18, and revised site plan, p.18-19). The developers have entered into
a private agreement with Lincoln Public Schools which provides that the land between the hotel and the school will
remain R-4 Residential and that certain uses would be restricted in the H-4 zoning (See p.21-40).

There was no testimony in opposition at the public hearing; however, the record consists of six communications in
opposition (p.41-51). The applicant’s letter to the City Council in response to the opposition is found on p.52-53; the
Planning staff response to the opposition is found on p.54-55; and the response by Police Chief Tom Casady to the
concerns about sex offenders is found on p.56-58.

On June 20, 2007, the Planning Commission agreed with the staff recommendation and voted 7-0 to recommend
conditional approval of the Planned Service Commercial special permit (Taylor and Strand absent).

On June 20, 2007, the Planning Commission also voted to recommend approval of the associated text amendment
(Change of Zone No. 07031) and the change of zone to H-4 (Change of Zone No. 07030).

The approval of this special permit is contingent upon approval of the associated text amendment (Change of Zone
No. 07031) and the change of zone to H-4 (Change of Zone No. 07030).

FACTSHEET PREPARED BY: Jean L. Walker DATE: June 29, 2007

REVIEWED BY: DATE: June 29, 2007

REFERENCE NUMBER: FS\CC\2007\SP.07015+




LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT

for JUNE 20, 2007 PLANNING COMMISSION MEETING

This is a combined staff report for related items. This report contains a single background and
analysis section for all items. However, there are separate conditions provided for each individual

application.

PROJECT #:

PROPOSAL:

LOCATION:

LAND AREA:

Special Permit No. 07015
Change of Zone No. 07030

Special Permit for a Planned Service Commercial use including a hotel with
meeting room space and a restaurant.

Change the zone from R-4 Residential and O-3 Office Park District to H-4
General Commercial District.

S. 27" Street and Tamarin Ridge Road.

5.1 acres more or less

EXISTING ZONING: R-4 Residential and O-3 Office Park District

CONCLUSION:

This Special Permit and Change of Zone are generally in conformance with the
Comprehensive Plan and the Lincoln Municipal Code.

RECOMMENDATION FOR SPECIAL PERMIT #07015 : Conditional Approval
RECOMMENDATION FOR CHANGE OF ZONE # 07030: Approval

Waivers/modifications:
1. Increase the height requirement in Section 27.45.070 Approval
from 45 feet to 55 feet.

2. Reduce the side yard setback requirement in Conditional Approval
Section 27.45.070 from 50 feet to 20 feet on the west
side of the property.

3. Reduce the side yard setback requirement in Approval
Section 27.45.070 from 20 feet to 12 feet on the
east side of the property.




GENERAL INFORMATION:

LEGAL DESCRIPTION: See Attached
EXISTING LAND USE: Undeveloped

SURROUNDING LAND USE AND ZONING:

North: Auto Dealership H-4 General Commercial District
South: Healthcare Facility R-4 Residential

East: LES Substation P Public

West: Undeveloped R-4 Residential

Proposed School Site P Public
ASSOCIATED APPLICATIONS: CzZ07031 Text change to the Planned Service Commercial.
HISTORY:

March 12, 2003 The following items were all approved, Special Permit #1988 for a
Community Unit Plan, Special Permit #1989 for Planned Service
Commercial, Preliminary Plat # 02019 for Tamarin Ridge, Change of
Zone #3381 from AG Agriculture to R-3 and R-4 Residential and Use
Permit #147 for O-3 Office Park District.

COMPREHENSIVE PLAN SPECIFICATIONS:
This area is shown as Commercial and Urban Residential on the Future Land Use Map (19), and part of a larger
area designated as a “Regional Center” on the Existing and proposed Commerce Centers Map.

Construction and renovation within the existing urban area should be compatible with the character of the
surrounding neighborhood.(10)

Encourage mixed-use redevelopment, adaptive reuse, and in-fill development including residential, commercial
and retail uses. These uses may develop along transit routes and provide residential opportunities for persons who
do not want to or cannot drive an automobile. Promote residential development, economic development and
employment opportunities throughout the City. (10)

Areas of retall, office and service uses. Commercial uses may vary widely in their intensity of use and

impact, varying from low intensity offices, to warehouses, to more intensive uses such as gas stations, restaurants,
grocery stores or automobile repair. Each area designated as commercial in the land use plan may not be
appropriate for every commercial zoning district. The appropriateness of a commercial district for a particular piece
of property will depend on a review of all the elements of the Comprehensive Plan. (16)

UTILITIES: Existing

TRAFFIC ANALYSIS: Tamarin Ridge Road is a local street . S. 27" Street is an urban minor
arterial.



REGIONAL ISSUES: Lincoln Public Schools owns property approximately 265 to the west of
the Hotel Property. LPS intends to build an elementary school on their site some time next
year.

AESTHETIC CONSIDERATIONS: The hotel will be taller than all of its surrounding uses.

ALTERNATIVE USES: Remain R-4 Residential for Apartments as stated in the Community
Unit Plan

ANALYSIS:

1. This application is for a special permit for a Planned Service Commercial development
that includes a 90 room hotel with a 5,000 square foot restaurant and 3,000 square feet
of meeting room space, therein.

2. This special permit will require a change of zone from B-4 Residential and O-3 Office
Park to H-4 General Commercial. The special permit for Planned Service Commercial
is only allowed in the H-4 zoning district.

3. Change of Zone # 07031 a text amendment to the Zoning Code, is in process. This text
amendment is necessary to allow hotels and the sale of alcohol as part of the Planned
Service Commercial Special Permit.

4. A provision in the special permit for Planned Service Commercial allows the City
Council to make adjustment to the height restriction in the H-4.

5. The height of the proposed building will be significantly higher than the surrounding
buildings. Bryan Life Point is approximately 33 ft tall and Sid Dillon auto dealership is
approximately 22 ft tall. For buildings in the CUP a waiver was granted for a maximum
height limit of 45 feet. The existing Planned Service Commercial has a height limitation
of 35 feet. The applicant has pushed the hotel to the east on Lot 6 to minimize the
impact on the school and residential area to the west.

6. Planning has no objection to the modification of the side yards as long as a minimum
95 % screening from 0' to 10' is provided along the R-4 residential and H-4 General
Commercial district line.

7. On May 21, 2007 Civil Design group met with neighbors of the residential area near the
proposed project. Ten people signed in at the meeting and expressed concerns about
the close proximity to the school. Those concerns include the following:

Drinking and driving in a residential area
Increased traffic
Sexual predators staying at the hotel



10.

11.

12.

13.

The Community Unit Plan shows this area as multifamily apartment buildings. To help
reduce traffic in the residential area, a new site plan has been submitted that would
allow a right-in-only driveway off of Tamarin Ridge Road at the access point located
closest to the neighborhood. This would force patrons of the hotel to exit the site nearer
to S. 27" Street.

The hotel will increase the total P.M. peak hour trips for this lot by 35 trips over the
traffic that would be generated by apartments. Special Permit #1988, #1989 and Use
Permit #147 limit the total trips in this development to 1,190. To keep the total trip count
at 1,190 the unassigned use on Lot 5, located adjacent to S. 27" Street, will have to
have a total P.M. peak hour trip count of 61 or below. This trip count would allow for a
22,000 square foot office building on Lot 5.

Sex offenders are not allowed to reside within 500 feet of a school per Lincoln Municipal
Code 9.16.250 Residency Restrictions for Sexual Predators. Reside or residence shall
mean a place where the sexual predator abides, dwells, lives or sleeps, which may
include more than one location and may be mobile or transitory. A registered sex
offender would be subject to a $500 fine if found to be residing in the hotel. This would
also be the case if a registered sex offender was found to be living in an apartment unit
at the same location.

The character of this section along S. 27" Street is commercial. There is R-4 residential
zoning to the south. Bryan Life Point is on R-4 but with a special permit. It is a
healthcare facility and functions as a commercial use. A hotel would be a
complimentary use to the retail, office and service uses in this general area which is
designated in the Comprehensive Plan as a Regional Center.

There is a public access easement between Lot 6 and Lot 5 that connects Tamarin
Ridge Road to Sid Dillon and other uses to the north. This easement is open during the
day and can be closed at night. Although this easement separates Lot 5 and Lot 6, a
cross-parking easement for the commercial uses will be utilized to maximize parking on
both lots.

Due to mitigating measures such as the right in access point and landscape buffering,
the special permit for Planned Service Commercial should not adversely affect
surrounding residents.

CONDITIONS OF APPROVAL (Special Permit #07015):

Special Permit Site Specific Conditions:

1.

This approval permits Planned Service Commercial Development for a hotel with
accessory uses of a restaurant and meeting room space with waivers to reduce the side
yard setback on the west side of the property, between the R-4 and the H-4 districts
from 50' to 20', to reduce the side yard setback on the east side of Lot 6 from 20'to 12'
and to increase the height restriction from 45' to 55'.

The City Council approves associated request Change of Zone # 07031.



3. Revise the site plan to:

3.1. Show the limits of the special permit around both Lots 5 and 6.

3.2 Show the added entrance at the north end of the easement and the right
in only access point off of Tamarin Ride Road per the May 24, 2007 e-
mail from Civil Design Group.

3.3  Show metes and bounds under Special Permit -Legal Description.

3.4  Revise the landscape plan to show a 95% landscape screen from 0 to 10'
between the R-4 Residential boundary and the H-4 General Commercial
District.  Additional landscaping is required with any fence used for
screening .

3.5 Add a note stating off-premise signs and pole signs are prohibited.

3.6  Add a note that there will be no off premise alcohol sales, and all alcohol
sales will be accessory to the restaurant, meetings, weddings or similar
events and consumption in the hotel building.

3.7 Remove General Notes # 4,6,10,13.

Standard Conditions:

4, The following conditions are applicable to all requests:

4.1  Before occupying the building all development and construction shall have been
completed in compliance with the approved plans.

4.2  Allprivately-owned improvements shall be permanently maintained by the owner
or an appropriately established association approved by the City Attorney.

4.3  The site plan accompanying this permit shall be the basis for all interpretations
of setbacks, yards, locations of buildings, location of parking and circulation
elements, and similar matters.

4.4  This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

4.5 The applicant shall sign and return the letter of acceptance to the City Clerk

within 60 days following the approval of the special permit, provided, however,
said 60-day period may be extended up to six months by administrative
amendment. The City Clerk shall file a copy of the resolution approving the
special permit and the letter of acceptance with the Register of Deeds, filling fees
therefor to be paid in advance by the applicant.



5. The site plan as approved with this resolution voids and supersedes all previously
approved site plans, however all resolutions approving previous permits remain in force
unless specifically amended by this resolution.

5.1 UP147 shall be void and superceded.

Prepared by

Christy Eichorn

Planner

DATE: June 7, 2007

Owner/ Applicant: Thomas Folsom, Susan & Donald Brouse
2186 Lakebrook Drive
New Brighton, MN 55112

Contact: Civil Design Group, Inc.

3901 Normal Blvd., Suite 203
Lincoln, NE 68506



CHANGE OF ZONE NO. 07031,
CHANGE OF ZONE NO. 07030
and
SPECIAL PERMIT NO. 07015,
FOR PLANNED SERVICE COMMERCIAL

PUBLIC HEARING BEFORE PLANNING COMMISSION: June 20, 2007

Members present: Krieser, Carroll, Sunderman, Cornelius, Esseks, Larson and Carlson; Taylor
and Strand absent.

Staff recommendation: Approval of the text amendment and change of zone, and conditional
approval of the special permit.

Ex Parte Communications: None.

Staff presentation: Christy Eichorn of Planning staff stated that the staff has found that the
special permit and change of zone are generally in conformance with the Comprehensive Plan
and the Lincoln Municipal Code.

This is a change of zone from R-4 Residential and O-3 Office Park to H-4 General Commercial.
The special permit for Planned Service Commercial was created to allow flexibility in
arrangement of lots, blocks and buildings in exchange for restricted uses and site planning.
Whatever uses are approved with this special permit are the only uses that would be allowed.
Although there are a variety of uses in H-4, those would not necessarily be allowed. No use
is allowed in the Planned Service Commercial special permit unless specifically approved by
the special permit.

The proposed text change would allow hotels and motels and sale of alcohol in a Planned
Service Commercial special permit. The text change would allow the new uses to meet the
same minimum requirements as in other highway commercial and business districts.
Eichorn then explained the characteristics of the surrounding area. There are other Planned
Service Commercial special permits to the north, a proposed elementary school owned by LPS
and the rest of the area is single family residential with proposed multi-family to the north.
LifePointe health care facility is also in the area.

The developer met with the neighbors to get their questions and concerns. There were a few
concerns, including increased traffic and sexual predators violating the city’s 500" residency
restriction.

Eichorn indicated that the staff is recommending conditional approval based on certain
mitigating measures to address the increase in traffic. She submitted a revised site plan which
has been submitted by the applicant in an attempt to meet the neighbors’ needs, including a
right-in only in one of the locations to encourage people to come out onto 27" Street. The
revised site plan also addresses the increased traffic by balancing the trip counts.



As far as sex offenders, Eichorn advised that a registered sex offender would be subject to a
$500 fine if found to be residing in the hotel or living in any apartment or house within the 500'
perimeter of the school’'s property. LPS has entered into a private agreement with the
developer to address this issue.

Proponents

1. Mike Eckert of Civil Design Group testified on behalf of the owners, Tom Folsom and
Sue and Don Brouse. The Tamarin Ridge Community Unit Plan was approved in 2002. Sid
Dillon is to the north, transitioning into more commercial towards 27" & Pine Lake. LifePointe
is to the south.

The market analysis showed that there is a lack of hotel and meeting rooms in south Lincoln.
The developers began working with staff in October of 2006. This is a unique lot and staff
agreed to waive the height restriction. There will be a 50" high four-story building with flat roof.
Staff also agreed to waive the side yard setback abutting residential provided there is
additional screening.

Eckert acknowledged that there was concern at the neighborhood meeting about the sale of
alcohol. This will be a sit-down restaurant. Another issue was traffic, the result being that the
developer promised to create a right-in only and exit where traffic will be more inclined to go
back to 27" Street as opposed to going toward the school.

The developer did work with the LPS staff who wanted some binding covenant agreements
that said the land between the hotel and the school would remain R-4 and that certain uses
would be restricted in the H-4 zoning.

This project will add 60 full-time positions and some part-time positions.

Esseks wanted to know the distance from the closest residential use. Eckert showed the aerial
photo. The closest existing residential use to the hotel would be approximately 1,000 feet.

2. Thomas Folsom, owner and developer of the project, testified in support. The
improvement of South 27" has allowed the developer to take time to find good and high quality
businesses for a multi-purpose development.

3. Mike Works, one of the developers of the hotel, testified in support. The developers knew
that this would need to be an upper scale hotel, that there is a need for meeting space, and
that if they were going to have that meeting space, there would be a need for a restaurant,
which will be The Venue. The next step was finding the location. The developer did consider
several sites. The fact is that this site works because the major intersection is really 27" &
Pine Lake Road and the hotel needs to be visible. The other sites did not provide the sight
lines to be seen from 27" & Pine Lake Road and the hotel needed to be close to the mall,
movie theaters and other restaurants, all in walking proximity.

Works reiterated that this will be a high end hotel. It will be a Holiday Inn. Itis a full service
property. It will have a pool, incorporated but yet separate restaurant and 3,000 sq. ft. of
meeting space. There will be 90-100 rooms.



Works does not believe there will be a concern about sexual predators with this being a high-
end upscale hotel. There are several safeguards in a hotel like this — cameras at every exit
and entrance; driver’s license check: car make, model, and license plate; and credit card, all
making it easy to track these people down. There is 24-hour desk service. If not a hotel guest,
no one can get in other than through the front door.

4. Greg Vanier, The Venue, testified in support. The Venue at 70" & Pioneers was
established in November of 2004. They will be able to cater to the banquet facility with
capacity of about 80 people with intimate atmosphere and contemporary ambiance. The
Venue is not a bar, but 80% food and 20% beverage. As far as training, The Venue takes its
liquor license very seriously and they card and ID every individual.

There was no testimony in opposition.

Staff response

Cornelius inquired whether the Planned Service Commercial special permit applies to the O-3
area as well. Eichorn confirmed it to apply to both Lot 5 and Lot 6.

There was no further testimony from the applicant.

CHANGE OF ZONE NO. 07031
ACTION BY PLANNING COMMISSION: June 20, 2007

Carroll moved approval, second by Cornelius and carried 7-0: Krieser, Carroll, Sunderman,
Cornelius, Esseks, Larson and Carlson voting ‘yes’; Taylor and Strand absent. This is a
recommendation to the City Council.

CHANGE OF ZONE NO. 07030
ACTION BY PLANNING COMMISSION: June 20, 2007

Carroll moved approval, second by Cornelius and carried 7-0: Krieser, Carroll, Sunderman,
Cornelius, Esseks, Larson and Carlson voting ‘yes’; Taylor and Strand absent. This is a
recommendation to the City Council.

-10-



SPECIAL PERMIT NO. 07015
ACTION BY PLANNING COMMISSION: June 20, 2007

Carroll moved to approve the Planning staff recommendation of conditional approval,
seconded by Cornelius and carried 7-0: Krieser, Carroll, Sunderman, Cornelius, Esseks,
Larson and Carlson voting ‘yes’; Taylor and Strand absent. This is a recommendation to the

City Council.

-11-



Special Permit #7015
S 27th St & Tamarin Ridge Rd

Zoning:
One Square Mile
Sec 24 TOSN ROGE
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SPECIAL PERMIT

A legal description of o portion of Lot 6, Black 1, ond Lot 5, Block 1, Tamarin
Ridge Addition ga piotied in the South One—Holf of the Northeost Querter of Section 24,
Township 9 North, Range 6 Eost of the 6th P.M., Linceln, Laoncaster County, Nebroska
and more particularly described os follows;

Beginning gt the Northeost corner of said Let 5; thence in on Southerly direction,
aloeng the West Right—of—Woy line of South 27th Slreet, on on assumed bearing of South
Q1 degrees 55 minutes 16 seconds EBost for o distonce of 174.03 feet;

THENCE South Q0 degrees 01 minutes 38 seconds East, continuing oiong the west
side of South 27th Street, a distonce of 101.10 feet;

THENCE along the northerly Right—of—Woy of soid Tomarin Ridge Foad, North 89
degrees 40 minules 59 seconds West for a distoance of 3B9.79 feet;

THENCE continuing aleng the northerly Right—of-Way of said Tomarin Ridge Raad,
on a curve to the right having o radius of 264.00 feet ond an or¢ length of 195.07
feet, being subtended by o chord of North 68 degrees 30 minules 53 seconds Wes! for
a distance of 190.66 feet;

THENCE continuing along the Northerly Right—of—Way of soid Tamarin Ridge Road,
on a curve to the left hoving a rodius of 336.00 feet and on arc length of 236,49 feet,
being subtended by o chord of N 67 degrees 30 minutes 37 seconds West for a
distonce of 231.64 feet;

THENCE North 02 degrees 19 minutes 33 seconds East for a distance of 197.74
feel;

THENCE South 72 degrees 29 minules 32 seconds East for o distance of 265.60
feet to a corner of soid Lot 6;

THENCE South B9 degrees 40 minutes 5% seconds East for o distonce of 514.05
feet to a corner of said Lot & to the Point of Beginning

Together with and subject to covenants, eosements, and restrictions of record.

Soid preperty contains 4.43 ocres more or less.

—~. 013



Civil Design Group, In¢.
Consulting Engineers & Land Use Planners ] IEWT

Civil Design = Site Development » Planning & Zoning

: | MAY 9 2007
May 39, 2007

. : . LINCOLN CITY/LANCA
Marvin Krout, Director of Planning PLARNING DEPARTMENT ;

HAND DELIVERED

RE: Change of Zone for Block 1, Lots 5 and 6 Tamarin Ridge Addition

Change of Zone for Proposed Text Amendment to LMC 27.63.470

Special Permit: Permit for Planned Service Commercial with waivers
Administrative Amendment: to adjust CUP Boundaries (AA06055)

Fina! Plat:. To create Lots 1 and 2 Tamarin Ridge 1% Addition (FPPL06047)

(4, - L Oy N Y

Dear Mr. Krout;

On behalf of our clients, Dr. Tom Folsom and Sue & Don Brouse, we are submilting the
package of applications summarized above for your review. We have engaged in a series
of pre-application meetings with your staff and feel that we have general agreement on
these items:

Item 1 is for 2 Change of Zone from R-4 and O-3 to H-4 on both Lot 5 and 6 Tamarnn Ridge
Addition,

Item 2 is for a Change of Zone text amendment to LMC 27.63.470: Permitted Special Use:
Planned Service Commercial, in the H-4 District to amend the curmrent text by adding the
following language as an additional planned service commercial use:

(26) Hotels;
(27) Alcohol Sales;

ltem 3 is for a Special Permit for Planned Service Commercial use pursuant to the Change
of Zones described above. This Special Permit would include a 80 room hotel with the
accessory uses of a 5,000 sq. ft. restaurant and 3,000 sq. feet of meeting room space.

WAIVERS:

This Special Permit includes a request for three waivers primarily driven by the
demands of the building and the franchise requirements for the product, a Holiday
Inn Hotel. The first waiver is for an increase in the H-4 height restriction from 45' to
55'. The profotypa for this hotel is a four story building, most of which crests at 50°,
however, the tower parapet that houses the stairwell and the elevator shaft (that
occupies a small portion of the fagade, see attached elevation) does extend to 55",
The second waiver is for a reduction of the H-4 side yard setback abutting residential
from 50’ to 20°. This request is being made as a result of hotel's parking
requirements and the fact that our client owns the land in the abutting residential
district and the land is undeveloped. Although we have attempted to accommodate
the parking requirements by shifting a portion of the required stalls onto the adjacent
lot to the east and created a cross-parking easement, we wilt still need a reduction of
the side yard setback abutting the residential to satisfy the parking requirements. At
staff's request, we are showing a 6" high opague screening fence to be constructed

o~ 014

3901 Normal Blvd, Ste 203, Lincoln, Nebraska 68506
Office: 402.434.8494 Fax: 40Z.434.8493 www.civildg.com



on the property line as well as additional landscape screening in this side yard
setback. Lastly, we are also requesting a reduction of side yard setback from 20’ to
12’ in the area abutting the commercial lot to the east. Currently, the lot line between
these two lots is centered on a common driveway that is already built. We would like
to maintain this as the ot line for long-term easement and maintenance purposes.
As you will see on the special permit, this is in the area we have created the cross
parking easement and we show parking stalls as part of the use permit. As such, we
feel that a reduction of the setbacks in this area is acceptable as the parking layout
will ensure that no buildings are located within 30+’ of the property line on either lot.

Items 4 and 5 are necessary changes to the existing CUP (AA06055} and pending Final
Plat (FPPLO8047) as the result of items 1, 2, and 3, Revised plans are included with this

submittal.

We are also in the process of organizing a neighborhood meeting with the surrounding
property owners and neighborhood associations o discuss this davelopment in further detail
with them directly. It is our intent to conduct this neighborhood meeting before the Planning

Commission hearing date for these items.

In conjunction with this submittal letter we submit the following information:

Special Permit Site Plan

Speacial Permit Landscape Plan

24 copies of Sheet 1

8 copies of Sheet 2

16 copies of Revised Final Plat

24 copies of Revised Admin Amendment
Application for a Special Permit — City of Lincoin
Application for a Change of Zone — City of Lincoln
Change of Zone and CUP Application Fees - $1,730.00
Certificate of Ownership

8-1/2" x 11” reductions of the plans

| hope that this information along with the submitted materials provides you with adequate
information to review our applications and requasts for waivers. Please call me if you have
further questions at 402-434-8494,

Sincerely,
%ﬁe%—’

Mike Eckert, AICP

cc: Tom Folsom
Sue and Don Brouse
Jerry Slusky
Tamarin Lodging LLC

_+. 01§
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“Jil Schuerman * To =CEicham@a lincoln.ne.us=>

i rman d@oivildg .

e n i comn ot <mecken@civildg com>, <mikeworks@alltel ngl=, “Thomas

05/24/2007 02:55 PM Folsom™ <folso002@msn.com=, <sbrouse@aol.com=,
<jslusky@sluskylaw com>, <dgangahar@nehear.com=, “L.r.

Subject Tamarin Ridge - Revise Haotel Site

Christy — As per our neighborhood meeting from Monday night we have made the following revisions ta
the site.
s Revised the parking at the north end of Sid Dillion to add another entrance to our site 1o serve as
a turn around if Sid Dillion were to block off the roadway connection
» Revised the main entrance off Tamarin Ridge Road to show a righl-in only, to force the hotel
patrons nol to exit towards the schoaol or residential area

Will you please show the attached exhibit to Public Works al your weekly meeting to review the neighbors
request for a right-in only off Tamarin Ridge Road?
Thank You!

Jill D. Schuerman

Civil Design Group, Inc.
3901 Normal Blvd, Ste 203
Lincoln, NE 6B506
402-434-8494 ph.
1-B66-215-8747 fax

ischuerman@civildg com
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APPLICANT LETTER TO ITEM NQ. 4.2a,b,c: CHANGE OF ZONE NO. 07031

LINCOLN PUBLIC SCHOOLS CHANGE QF ZONE NQ. 07030

SPECIAL PERMIT NG, 07015
(p.145 ~ Public Hearing - 6/20/07)

Y /;
sluskyfilaw\

Fedcfi e G il i o idne

Trasrarhar ireed stade 0 canale el asia o |1
WS TIT L NT AT

June 4, 2007

Members of the Board
Lincoln Public Schools
5901 O Street

Lincoln, Nebraska 68510

Mr. Dennis Van Horn

Associate Superintendent for Business Affairs
5901 O Street

Lincoln, Nebraska 68510

RE: Proposed Holiday Inn and Suites at 27" and Tamarin Ridge Road

Ladies and Gentlemen:

History of Tamarin Ridge Development

Since 2003, our firm has represented Dr. Thomas Folsom and Mr. and Mrs. Don Brouse,
the two families that own the Tamarin Ridge Property (the “Owners”). During our
initial efforts to rezone the Property for development, we learned that Lincoln Public
Schools had expressed interest in having a school site within Tamarin Ridge.

After somewhat lengthy, but productive, negotiations, all parties involved (the Owners,
Lincoln Public Schools and the City of Lincoln) agreed upon a specific plan for a mixed
use development at Tamarin Ridge. This plan included single-family and multi-family
residential uses, an elementary school, the Bryan LGH facility, automotive, retail and
office uses on the site, as well as a set aside of a portion of the Property to be used for a
small park near the elementary school. Because the City allowed for retail and
commercial uses on the site, it was possible for the school site to be sold to Lincoln
Public Schools at a cost within its budget and Lincoln Public Schools understood that the
school would part of a mixed use development.

Proposed Holiday Inn and Suites Hotel

Approximately one year ago, the property owners were approached by an experienced
hotel development group, led by Dr. Deepak Gangahar, interested in developing a

1 altilectom sy duak, |‘.|-\-.H'-'émll U 2 1
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Holiday Inn and Suites. The hotel group proposed building a full-service hotel at 27®

and Tamarin Ridge Road, immediately south of the auto dealership, to meet the needs of
the business community and social functions in South Lincoln. The hotel would provide
meeting and banquet facilities for area businesses, weddings, church events and include a

first-class restaurant.

The Owners, the hotel group, attorneys, engineers and architects have worked with the
City of Lincoln Planning Department to find a viable site plan for the fiotel. During this

time, we have been cognizant of the need to buffer the elementary school from the

commercial areas of Tamarin Ridge. To that end, the hotel building was placed on the far
east side of the site as possible, leaving only parking on the west side, near the school. In
addition, the Owners and the hotel group have voluntarily agreed to install fences, berms
and heavy landscaping to buffer the west property line of the hotel site, and provide for a

complete separation of the school site and the hotel site.

Possible Neighborhood and Lincoln Public School Interests

A few of the neighbors from nearby residential areas have expressed concerns regarding
the close proximity of the elementary school to the hotel site. The Owners and hotel
group respect these concerns and, as described above, have incorporated many features
into the plan for the site to help separate the two uses. In addition to buffering noted
above, the developer and hotel group intend to take the following additional steps to

protect the school environment:

A, Buffer: As descnibed above, the Owners and hotel group will create an

extensive buffer on the west side of the hotel site with attractive fencing and
landscaping, in order to shield the school site from the commercial uses.

B Residential Use of Lot 6: The Developer will execute a binding and

irrevocable covenant for the remainder of Lot 6 to be developed restricting future

development to residential uses only.

C Traffic Route: The only way to access the hotel site will be westbound
from 27" Strect. Thus, the hotel entrance nearest the school will be for entrance
only and all patrons would be required to exit on the east end of the property via

the access drive to Tamartn Ridge Road.

D. Hotel and Restaurant: The restaurant will be a full-service establishment

that caters to business clientele and social events, as well as providing food

services to the meeting rooms. Bar service will be offered only as an accessory to
the restaurant, meetings, weddings or similar events, and as an additional service

to hotel patrons. The intended restaurant will be upscale with the dining being the
primary focus, quitc different from a bar or lounge like the Tam O’ Shanter (which

is located a half block from Elliot Elementary School).
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E. Hotel Security: Holiday Inn and Suites is a major hotel brand with a
stellar reputation. The security measures in place for this site are:
s Twenty-four hour desk clerk
o Cameras located at all entrances (including side and rear guest entrances)
o Credit cards and license plate numbers required for all registered guests

In order to further illustrate the issues discussed in this letter, please find enclosed the
following:

Drawing depicting the proposed Holiday Inn and Suites for Tamarin Ridge
Site Plan for the hotel and restaurant

Depiction of proposed traffic patterns described above

Various pictures of a typical 2007 Holiday Inn and Suites hotel

bt e

Conclusion

Developer and hotel group are extremely sensitive to and respectful of the concerns of
Lincoln Public Schools and the welfare of its students. They are anxious to take the
measures described herein and any additional steps to protect these interests, as you may
deem necessary.

Thank you for your consideration of this important matter.

Sincerely,

{rog=2to

Jerry M. Slusky, Esq.

ce: Mr. James Gessford, Esq.
Mr. Marvin Krout, Director, City of Lincoln Planning Department
Ms. Christy Eichorn, Planner, City of Lincoln Planning Department
Dr. Deepak Gangahar, DMK Investments, LLC
Mr. Mike Works, DMK Investments, LLC
Dr. Thomas Folsom
Mr. and Mrs. Don Brouse
Mr. Mike Eckert, Civil Design Group
Ms. Jill Schuerman, Civil Design Group

414906
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mw NO. 07031
SPECIAL PERMIT NO. 07015

(p.229 = Public Hearing - 6/20/07)

Jean L Walker/Notea To
06/18/2007 04:27 PM o¢  Mike Eckert, Marvin S Krout/Notes, Christy J Eichorn/Notes,
Ray F Hill/Notes, Jill Schuerman, jslusky@sluskylaw.com,
bce

Subject Item Nos. 4.2a,b,c: Change of Zane 07031, Change of Zone
07030 and Special Permit No. 07015, S. 27th & Tamarin

Ridge Road {Tamarin Ridge Holiday Inn)

To: Planning Commission Members

The following information and pdf documents have been provided by Denny Van Dorn on behalf of Lincoin
Public Schools in relation to the Tamarin Ridge proposal. These are private agreements between the
developer and LPS and would not be enforced by the City; however, these agreements are being provided
for information purpases in your deliberations on this proposal.

If you need hard copies, please let me know,

--Jean Walker, Administrative Officer

City-County Planning Department

441-6365

-—- Forwarded by Jean L Walker/Notes on 06/18/2007 04:26 PM -—-

Christy J Elchom/Notes
06/1 8{20,07 03:14 PM To MaNin S KrouuNO(es@NDlBS, Ray F HWNOIBS@NOIGS

oc Jean L Walker/Notes@Notes
Subject Tamarin Ridge Holiday Inn

Do we want to provide these documents to the Planning Commission even though they represent a private
agreement?

Christy J Eichorn

City / County Planning Department
555 8. 10th St. #213

Lincoln NE 68508

Phone 402-441-7603
Fax 402-441-6377

ceichorn@lincoln.ne.gov
— Forwarded by Christy J Eichorn/Notes on 06/18/2007 03:12 PM —

Dennls Van Hom
<dvhom@lps.org> To ceichom@lincoln.ne.gov

06/18/2007 03:00 PM cc Scott Wieskamp <swieska@Ips.org>, Jim Gessford
<jgessford@perrylawfirm.com>, Jeaneite Stull
<jstull@perrylawfirm .com>, "Slusky, Jerry*
<jslusky@sluskylaw.com>, Mike Works
<mikeworks@alltel.net>

Subject Tamarin Ridge Holiday Inn

~ 024


mailto:mikeworks@al1tel.ne

Christy:
BAttached are two documents related to the change of zone and waivers
requested for the proposed Tamarin Ridge Development Holiday Inn. With

the execution of these documents, the Lincoln Board of Education will
not oppose the requests for change of zone or waivers.

If you have guestions or need additional information, please contact me
at 436-1636. ’

Thanks - Denny Van Horn

B B

Tamasin Ridge Coventants 6-18-07.pdf T amarin Ridge D evelopment Agreement 6-18:07 pdf
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DECLARATION OF RESTRICTIONS AND COVENANTS
FOR LOT 6, BLOCK 1, TAMARIN RIDGE ADDITION

AND TO BE KNOWN AS LOTS 2 AND 3, TAMARIN RIDGE FIRST ADDITION
IN LINCOLN, LANCASTER COUNTY, NEBRASKA

THIS DECLARATION, made on the date hereinafter set forth, is made by and
between Thomas L. Foisom and Donaid and Susan Brouse (collectively referred to
herein as “Declarant”), and Lincoin Schoai District Leasing Corporation and Lancaster
County School District 001, a/i/a Lincoin Public Schools (collectively referred to herein
as “LPS").

PRELIMINARY STATEMENT

The Declarant is the owner of certain real property located within Lancaster
County, Nebraska, and described as follows:

Lot 6, Block 1, Tamarin Ridge Addition, as surveyed, platted and
recorded in Lancaster County, Nebraska.

Such lot is herein referred to as the “Lot.”

The Declarant desires to provide LPS and ite successors in interest the
preservation of the uses of the Lot.

The Declarant is in the process of replatting the Lot and spiliiting it into two
separate lots, as set forth on Exhibit “A” attached hereto and incorporated herein by this
reference;

() Lot 2, Tamarin Ridge First Addition (“Lot 2 First Addition") which shall be
rezoned from R-4 to H-4 for the purpose of developing a Holiday Inn and
Suites and restaurant; and

{b) Lot 3, Tamarin Ridge First Addition (“Lot 3 First Addition™) which shall
remain zoned residential R-4.



NOW, THEREFORE, the Declarant hereby declares that Lot 2 First Addition and
Lot 3 First Addition (“First Addition Lots") shall be held, sold and conveyed subject to the
following restrictions, covenamnts, conditions and easements. These restrictions,
covenants, conditions and easements shall run with such First Addition Lots and shall
be binding upon all parties having or acquiring any right, title or inferest in each First
Addition Lot, or any part thereof, as is more fully described herein. The First Addition
Lots are, and each First Addition Lot is, and shall be subject {0 all and each of the
following conditions and other terms:

ARTICLE I,
RESTRICTIONS AND COVENANTS

1. The zoning of Lot 2 First Addition has been changed from R-4 to H-4 for
the purpose of developing a Holiday Inn and Sultes and adjoining restaurant or such
other hotel business as the Declarant, in it sole and separata discretion, shall deem to
be in the best interest of the Declarant; and LPS shall have no right to interfere in the
development of such Lot 2 First Addition.

2. Declarant and LPS agree that the zoning designation of Lot 2 First
Addition shall remain H-4, even if the development of the hotel should fail, gr if the hotel
business should at any time close, become bankrupt, or in any other way cease doing
business; provided Declarant only develops Lot 2 First Addltion in accordance with the
following H-4 uses pemnitted under the Lincoin Zoning Code:

(a) hospftals and clinics for animais but not open kennels,

(b) contractors' offices, but excluding storage for contractors,

(c) restaurants,

(d) stores or shops for retail sales and service, not to exceed 30,000 square

feet of floor area,
(e) enclosed commercial recreational facilities,
4] hotels,

(g) Dbanks, savings and loan associations, credit unions, and finance
companies, or
(h)  early childhood care facilities.

Declarant understands and agrees that it and its successors in interest shall not at any
time attempt to develop such Lot 2 First Addition for uses other than those set forth
above or file any documents or take any steps to rezone such Lot 2 First Addition
without the written consent of LPS or its successor in interest.

3. Declarant and LPS agree that the zoning designation of Lot 3 First
Addition Is and shall remain zoned R-4 to be used only for single-family dwellings, two-
family dwellings, townhouses, or apartments and spedifically excluding dwellings such
as group homes, domestic shelters, mobijle home courts or subdivisions, housing and
related facilities for the physically handicapped, domiciliary care facilities, altemative to
imprisonment facilities, and children's homes, Declarant understands and agrees that it
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and its successors in interest shall not at any time attempt to develop such Lot 3 First
Addition for uses other than those set forth above or file any documents or take any
steps to rezone such Lot 3 First Addition without the wrilten consent of LPS or ifs
successor in interest,

ARTICLE li

1. Except for the authority and powers specifically granted to the Declarant,
LPS and iis succesasors in interest shall have the right to enforce by a proceeding at law
or in equity, all reservations, restrictions, conditions and covenants now or hereinafter
imposed by the provigions of this Dectaration either to prevant or restrain any violation
or to recover damages due to such violation. Failure by LPS to enforce any covenant or
restriction herein contained shall in no event be deemed a waiver of the right to do so
thereafter.

2. The covenants and restrictions of this Declaration shall run with and bind
the land in perpetuity.

3. Invalidation of any covenant by judgment or court order shali in no way
affect any of the other provisions hereof, which shall remain in full force and effect.

IN WITNES _WHEREOF: Za Deciarant has caused thesa presents to be
executed this _ /&% day of , 2007.

EC :
T2 3
Thgas L. Folsom

PN &I

Donald Brougé

Sdsan Brouse
LPS:
LINCOLN SCHOOL DISTRICT LEASING

Bl

nnis Van Hom, Treas
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LANCASTER COUNTY SCHOOL DISTRICT 001,
a/i/a LINCOLN PUBLIC SCHOOLS

%&Wm Superintendent of

Business Affairs
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STATE OF_Minnesot4 )
) 8S.:
COUNTY OF _Kin~Se 4 )

The foregaing instrument was executed before me this (S day of
Jure , 2007, by Thomas L. Folsom who is personally known to me, or
identified through satisfactory evidencs, to be the identical parson executing this

Notary Péblic

COUNTY OF _ 24 S )

The foregoing instrument was executed before me this /5 day of
TJor€ , 2007, by-Bonaid-Brouse and Susan Brause who are personally
known to me, or identified through satisfactory evidence, to be the identical persons

executing this Declaration.
WL Lo SN RO
Notary Pufific
STATE OF Nebvaskg )
) §S.
COUNTY OF Lanegster )
The foregoing instrument was executed before me this 18 day of
June ,2007, by _Denn A, \an Hoen on behalf of

and as the duly authorized representative of Lincoln School District Leasing Corporation
and Lancaster County School District 001, a/k/a Lincoln Public Schools, personaily
known to me, or identified through satisfactory evidence, to be the identical person
executing this Declaration on behalf of these entities,

GEMERAL MCITARY-Gixie of ebrasia .
LYNN F. OCHENER i} w
iy Come. B Aug, 25, 2010 QISJW\ \71
I ofary Public

#15201
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sTATE OF _Nebras ko, )

) SS.:
COUNTY OF _Loncasier )

The foregoing instrument was executed before me this | 8'-—-11“' ay of
June, , 2007, by Donald Brouse who is personally known to me,
or identified through satisfactory evidence, to be the identical person executing
this Declaration.

s (V1D S b
JILL D, SCHUERMAN LW

Wy Comm. Ex. Sepk 8, 2007 otary Public

5a
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Exhibit "A”

TAMARIN RIDGE FIRST ADDITION

dd

FINAL PLAT

BASED ON THE PRELIMINARY PLAT #02019
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EVELOPMENT AGREEMENT

This Development Agreement is enterad into by and between Thomas L. Folsom,
Donald and Susan Brouse, Tamarin Ridge Partners, LLC and DMK Development, LLC
(hereinafter collectively referred to as "Developer™) and Lincoln School District Leasing
Corporation and Lancaster County School District 001, a/k/a Lincoln Public Schools
(hereinafter collectively referred to as “LPS").

WHEREAS, Developer plans to develop a Holiday Inn and Suites hotel (hereinafter
"hote!”) on property generally located at Tamarin Ridge Road and 27th Street. The
property is currently legally described as Lot 6, Block 1, Tamarin Ridge Addition, but the
Developer is in the process of replatting portions of Tamarin Ridge Addition and, following
such replatting, the hotal will be located on Lot 2, Tamarin Ridge First Addition (hereinafter
"Lot 2™}

WHEREAS, LPS owns property near the proposed hotel development to be used as
an elementary school site. {n order to provide a buffer between the school site and the
hotel development, Developer has agreed to certain construction and landscaping
elements and a slte layout which will separate the school site and the hotel development as
much as possible.

NOW, THEREFORE, for good and vaiuable considerétion, Developer and LPS
agree as follows:

1. Developer agrees to locate the hotel on the eastem portion of Lot 2, with the
largest parking area for the hotel located to the west of the hotel between the hotel and the
school site.

2. Developer agrees to construct berms along the entire west boundary of Lot 2.

3. Developer agrees to construct and maintain a 6-foot high opaque fence aiong
the entire west boundary of Lot 2. '

4, Developer agrees to plant and maintain heavy landscaping such as trees
and/or bushes along the entire west boundary of Lot 2.

5. Developer agrees that the drnveway located along the eastem portion of Lot
2's frontage with Tamarin Ridge Road will be only an antrance to Lot 2, and not an exit.
Developer agrees that the existing driveway located along the east boundary of Lot 2 will
be both an antrance and an exit for Lot 2.
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6. Developer agrees to provide security measures at the hotsl including the
following: a twenty-four hour desk clerk, cameras located at all entrances (including sids
and rear guest entrances), and credit cards and license plate numbers required for all
registered guests. .

7. Developer and LPS acknowiedge that Developer intends to construct and
deveiop the hotel and accessory uses in substantial accordance with the Expanded Site
Plan, Landscape Plan, and Traffic Movement Exhibit attached hereto. In the event
Developer wishes to substantially devlate from these plans, it may do so with the approval
of LPS, such approvai not to be unreasonably withheld.

8. LPS shall have the right to enforce by a proceeding at law or in equity the
terms of this Development Agreement either to prevent or restrain any breach or to recover
damages due to such breach. Failure by LPS to enforce any term or condition of this
Development Agreement shall in no event be deemed a waiver of the right to do so
thereafter.

9. Invalidation of any term or condition by judgment or court order shall in no
way affect any of the other provisions hereof, which shall remain in full force and effect.

fﬁ;&ﬂ

ﬁomas L. Folsom

Donaid Bro% :
‘ /S

T, IN RIDGE PARTNERS, LLC

By: 7 Hom—

homas L. Folsom, Member

LT

Title: H-M"‘L i
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LPS:
LINCOLN SCHOOL DISTRICT LEASING

nnis Van Wom, Tre76urer

LANCASTER COUNTY SCHOOL PISTRICT 001,
a/k/a LI PUB (:78900
B¢: ' -

nnis Van Hom, Assqtiate Superintendent of
Business Affairs

STATE OF MixnesotA )
) SS.:
COUNTY OF 1zorvS2eq }

The forsgoing instrument was executed before me this (S day of

AT ) , 2007, by Thomas L. Folsom who is personally known to me, or
identified through satisfactory evidence, 10 be the identical person executing this
Declaration.

STATE OF_Mivpaosa v/ )
COUNTY OF _gamsee )
The foregoing instrument was executed before me this s day of

Jurnt , 2007, by Donaid Brouse and Susan Brouse who are personally
known to me, or identified through satisfactory evidence, to be identical persons

executing this Declaration.
M Fort SusAn Gewse

Notary Public




STATE OF Mivp25074 )
) SS.

COUNTY OF fiAMS2

The foregoing instrument was executed before me this /< day of

Torrt , 2007, by Thomas L. Folsom on behalf of and as the duly
authorized repressentative of Tamarin Ridge Partners, LLC, personally known to me, or
identified through satisfactory evidence, to be the identical person executing this
Declaration on behalf of Tamarin Ridge Partners, LLC.

Wbkl P

Notary Public
STATE OF )
) S8.
COUNTY OF )

The foregoing instrument was executed before me this _|S'Cday of
Tune 12007, by _Michae] \WevkA_ _on behalf of and as the duly
authorized representstive of DMK Development, LLC, personally known to me, or identified
through satisfactory evidence, to be the identical person executing this Declaration on
behalf of DMK Development, LLC.

GENERAL NOTARY - St of Nebraska * )
JL 0. SCHUEAMAN .
By Garvn Bug. Sept 8, 2007 N%i%ublic 1

STATE OF Nebroslg )
) §5
COUNTY OF [araasler )

The foregoing instument was executed before me this Iﬂ day of
MIE, 2007, by Dennis Van Hom on behaif of and as the duly
authorized representativa of Lincoln School District Leasing Corparation and Lancaster
County Schoo! District 001, a/k/a Lincoin Public Schools, personaily known to me, or
identified through satisfacdory evidence to be, the identical person executing this
Declaration on behalf of these entities.

SENERAL NOTARY-Slats Of Nobimak
LYHNF.OCHSHER 5 ;
mimw BT L f S

Notary Public

#IR2052
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STATE OF __Nebraska ) ss.

COUNTY OF )

. 20}
The foregoing instrument was executed before me this |S ~day of
J une, . 2007, by Donald Brouse who is personally known to me,
or identified through satisfactory evidence, to be the identical person executing

this Declaration.

GENERAL MOTARY - ey .
JILL o, Bms-fg&m" é aotary Public
Wy Comen Exp. Sogt 5, 2007
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CPFOSITION ITEM NC. 4.2a,b,c: CHANGE OF ZONE NO. 07031
CHANGE OF 20ONE NQ, (7030
SFECIAL FPERMIT NC. 07015
{p.145 - Public Hearing -6/20/07)
Jean L Walker/Nolas To
05/22/2007 10:29 AM cc

bce

Subject Fw: Tamarin Ridge Holiday Inn

ceichorn@lincoln.ne.gov
—- Forwarded by Christy J Eichorn/Notes on 05/22/2007 10:09 AM —

"McElhose, Parry G*
<PMCELHOS@amfem.com> To <ceichorn@lincoln.ne.gov>
05/22/2007 09:59 AM oc

Subject Temarin Ridge Holiday Inn

Christy J. Eichorn

Lincoln Lancaster County
Planning Department

555 South 10th St Ste 213
Lincoin, NE 68508

Perry McElhose
2100 Vavrina Ln
Lincoin, NE 68512

Dear Christy,

| attended the neighborhood meeting last night at the Chantacleer Apartments clubhouse. | believe the
discussion was good. As you notice the residential homeowners and parents were very surprised to learn
a hotel was being planned next to a school. | wanted to again voice my concerns,

The main concern is the safety of the children in the area. The issues discussed last night were
consistent among all homeowners/neighbors. The possibility of a predator rooming at the hotel across the
streat from a elementary school. |n addition the increased traffic with young children across the street.
The children will be walking and riding bikes to and from school. Also the use of the school playground by
children after school and during nights and weekends with the hotel next door. The sale and Alcohol
across street is a concern with use of street by children and hote! restaurant customers.

My fear is the hotel is built and something temble happens. The immediate question will arise from the tax
payers, neighbors, and people with young children. Why would the city place a hotel/convention center
accords the street from a elementary school?

Please reconsider placing a Hotel and Convention center that serves alcohol across the street from an
elementary school. The concerns out way any sound reasoning to put the young children of our
community in jeopardy.

Sincerely,

D41



Perry McElhose
Conicerned parent and homeowner.

Pong B, Helhasa

1204 Deat '0' 8t St @
Lincaln, ING. s8528
Officac 202 - 444 -9227
Faxe ¥02 477 -9240

If you do not want to receive future unsolicited commercial email advertisements or promaotions from American Family

Insurance you may ppt-out by clicking here

Mate: Afer opting-out, you may raceive emails that you have specifically requasted from American Family. If you are a current American Family ¢
you may slill receive transactional emails regarding your axisting policies or accounts with American Family. American Family Mutual Insurance Ci
and its affiliates ulilize the P ossibleNow DNESolution to administer this email opt-put process.
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camplon@aol.com To 1grammer@lincoln.ne.gov
05/23/2007 01:26 PM cc

bce

Subject Fwd: Proposed Holiday lnn

For CC

Jon Camp
Lincoln City Council
City Council Officc: 441-8793

From: Fix, Tenile

To: jeamp@lincoln.ne.gov

Sent; Wed, 23 May 2007 10:25 am
Subject: Proposed Holiday Inn
Dear Mr. Camp,

1 am writing fo you in regards to a proposed Holiday Inn Express near the intersection of 5. 27th & Tamann Ridge
Road. | was at @ public meeting last night regarding the proposed hotel and wanted to write o you directly 1o
express my opposition to any zoning changes allowing this hotel to be built on this particular lot. My concern is the
hotel's proximity to a proposed elementary school, The hotel property would be less than 200’ from the front of the
school property. 1 bclicve allowing this hotel to be built in this location is negligent of the safety measures

being used by the Lincoln Public Schools for the construction of this new school. Chapter 9,16.250 of the Lincoln
Municipal Code states, "It shall bc unlawtul for a sexual predator to reside within 500 feet of the real property
comprising a school.” It also states that a "residence shall mean a place where the sexual predator abides, dwells,
lives or sleeps, which may include more than one location and may be mobile or transitory.” This is a clear conflict
of interests for the city to allow this hotel within the 500 feet "safcty zone” as required by the Lincoln Municipal
«Code. Unless the hote! were mandated to perform background checks on ALL guests 18 and older {not just the
paying guest, but all accompanying guests within the hotel) before allowing a guest 1o stay in the hote] this would
be a "safe haven" for a sexual predator to hide and prey on the young school children attending the school. [ was
informed that this particular property is on the agenda for the City Council to review for zoning changes on June 6.
Please advocate AGAINST changing the zoning of this property to allow for the Holiday Inn to be built.

I'm attaching two PDF's to this e-mail. The first is the Lincoln Municipal Cade 9.16.250 and the second is a map
showing the referenced property. The proposed site of the Holiday Inn is highlighted in yellow. The proposed
school (s highlighted in green and the red highlighted area depicts a 500" safety zone around the school.

Thank you for your time and I would appreciate any response and support you could give me.

Sincerely,

Tenile Fix
(402)805-4428

This E-mail and any of its attachments may contain Time Warner
Cable proprietary information, which is privileged, confidential,
or subject to copyright belonging to Time Warner Cable. This
E-mail

is intended solely for the use of the individual or entity to
which
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campjon@aol.com To lesharal@yahoo.com
05/23/2007 01:28 PM cc tgrammer@lincoln.ne.gov
bee

Subject Re: Proposed Holiday Inn in our neighborhood

LSeShara and Troy:

Thank you for your informative email. Several other residents have sent similkar information
and expressed their concemns over the location of the proposed Holiday Inn Express. 1 will keep
your email handy for the upcoming public hearing.

Best regards,

Jon

Jon Camp
Lincoln City Council
City Council Office: 441-8793

-----Original Message-----

From: LeShara

To: dmarvin@lincoln.ne.gov; Ksvoboda@lincoln.ne.gov; reschliman@hncoln.ne.gov;
jspatz@lincoln.ne.gov; Jcamp@lincoln.ne.gov; demery@lincoln.ne.gov; jcook@lincoln.ne.gov
Sent: Wed, 23 May 2007 11:27 am

Subject: Proposed Holiday Inn in our neighborhood

Dear City Council Members,

[ am writing to you in regards to a proposed Holiday Inn Express near the intersection of S, 27th & Tamarin Ridge
Road. My neighbor was at a public meeting last night regarding the proposed hotel and I wanted to write to you
directly to express my opposition to any zoning changes allowing this hotel to be built on this particular lot. My
concern is the hotel's proximity to a proposed elementary school. The hotel property would be less than 200' from
the front of the school property. I believe allowing this hotel to be built in this location is negligent of the safety
measures being used by the Lincoln Public Schools for the construction of this new school. Chapler 9.16.250 of the
Lincoln Munieipal Code states, "It shall be unlawful for a sexual predator to reside within 500 fect of the real
propetty comprising a school.” It also states that a "residence shall mcan a place where the sexual predator abides,
dwells, lives or sleeps, which may inelude more than one location and may be mobile or fransitory.” Thisis a clear
conflict of interests for the eity to allow this hotel within the 500 feet "safety zone" as required by the Lincoln
Municipal Code. Uniess the hotcl were mandated to perform background checks on ALL guests 18 and older (not
just the paying guest, but alt accampanying guests within the hotel) before allowing a guest to stay in the hotel this
would be 8 "safe haven" for a sexual predator to hide and prey on the young schoo! children attending the school. [
was informed that this particular property is on the agenda for the City Council Lo review for zoning changes on
Junc 6. Please advocate AGAINST changing the zoning of this property to allow for the Holiday Inn to be built.
I'm attaching two PDF's to this e-mail. The first is the Lincoln Municipal Code 9.16.250 and the second is a map
showing the referenced property. The proposed site of the Helidey Inn is highlighted in yellow. The proposed
school is highlighted in green and the red highlighted ares depicts & 500" safety zonc around the school.

Thank you for your time and I would appreciate any response and support you could give me.

Sincerely,
LeShara and Troy Ways-Bothe
421-9032



campjon{@aol.com To lea.clauss@twcable.com
05/23/2007 01:28 PM cc tgrammer@lincoln.ne.gov
bee

Subject Re: Adams School Tamarin Ridge Road and Jacobs Creek
Drive in south Lincgln,

Lea:

Thank you for your email. . .a similar message has been received from several of your
neighbors. Your informative email will assist us during the upcoming public hearing.
Best regards,

Jon

Jon Camp
Lincoln City Council
City Council Office: 441-8793

----- Original Message-----

From: Clauss, Lea

To: dmarvin@lincoln.ne.gov; ksvoboda@lincoln.ne.gov; reschliman@lincoln.ne.gov;
jspatz@lincoln.ne gov; jcamp@lincoln.ne.gov; demery@lincoln.ne.gov; jeook@lincoln ne.gov
Sent: Wed, 23 May 2007 11:30 am

Subject: Adams Sehool Tamarin Ridge Road and Jacobs Creek Drive in south Lincoln.

Dear Counsel

I am writing Lo you in regards to a proposed Holiday Inn Express near the intersection of S. 27th & Tamarin Ridge
Road. I was at a publie meeting last night regarding the proposed hotel and wanted 1o write to you directly to
express my opposition to any zoning changes allowing this hotel to be built on this particular lot. My concem is the
hotel's proximity to a proposed elementary school. The hotel property would be leas than 200" from the front of the
school property. I believe allowing this hote! to be built in this loeation is negligent of the safety measures

being used by the Lincoln Public Schools for the canstruction of this new school. Chapter 9.16.250 of the Lincoln
Municipal Code states, "1t shall be unlawful for & sexual predator to reside within 500 feet of the real property
comprising a school.” It also states that a “residence shall mean a place where the sexual predator gbides, dwells,
lives or sleeps, which may include more than ane location and may be mobile or transitory,” This is a clear conflict
of interests for the city to allow this hotel within the 500 feet "safety zone" as required by the Lincoln Municipal
Code. Unless the hatel were mandated to perform background checks on ALL guests 18 and older (not just the
paying guest, but all accompanying guests within the hotel) before allowing a guest ta stay in the hote! this would
be g "safe haven” for a sexual predator to hide and prey on the young school ehildren attending the school. 1 was
informed that this particular property is on the agenda for the City Council to review for zoning changes on June 6.
Please advocate AGAINST changing the zoning of this property to allow for the Holiday Inn to be built,

Thank you for your time and I would apprcciatc any response and support you could give mc.

Sincercly,
Lea Clauss

(402)202-8901

Thisg E-mail and any of its attachments may contain Time Warner
Cable proprietary information, which is privileged, confidential,
or subject to copyright belonging to Time Warnrer Cable. This



campjen@aol.com To  krichrosa@hotmail.com
052372007 61:31 PM cc tgrammer@lincoln.ne.gov
bee

Subject Re: Proposed Holiday Inn Express

Karrie:

Thank you for your email--several other nearby residents have sent emails expressing similar
concerns. The information you have provided will be beneficial during our upcoming public
hearing.

Best regards,

Jon

Jon Camp
Lincoln City Council
City Council Office: 441-8793

From: James & Karrie Rosa

To: jcamp@lincoln.ne.gov

Sent: Tue, 22 May 2007 1:58 pm
Subject: Proposed Holiday Inn Express

Dear Mr. Camp,

I am writing to you in regards to a proposed Holiday Inn Express near the intersection of S. 27th
& Tamarin Ridge Road. I was at a public meeting last night regarding the proposed hotel and
wanted to write to you directly to express my opposition to any zoning changes allowing this
hotel to be built on this particular lot. My concern is the hotel's proximity to a proposed
elementary school. The hotel property would be less than 200’ from the front of the school
property. 1believe allowing this hotel to be built in this location is negligent of the safety
measures being used by the Lincoln Public Schools for the construction of this new school.
Chapter 9.16.250 of the Lincoln Municipal Code states, "It shall be unlawful for a sexual
predator to reside within 500 feet of the real property comprising a school." It also states that a
"residencc shall mean a place where the sexual predator abides, dwells, lives or sleeps, which
may include more than one location and may be mobile or transitory." This is a clear conflict of
interests for the city to allow this hotel within the 500 feet "safety zone" as required by the
Lincoln Municipal Code. Unless the hotel were mandated to perform background checks on
ALL guests 18 and older (not just the paying gucst, but all accompanying guests within the
hotel) before allowing a guest to stay in the hotel this would be a "safe haven" for a sexual
predator to hide and prey on the young school children attending the school. I was informed that
this particular property is on the agenda for the City Council to review for zoning changes on
June 2. Please advocate AGAINST changing the zoning of this property to allow for the Holiday
Inn to be built.

I'm attaching two PDF's to this e-mail. The first is the Lincoln Municipal Code 9.16.250 and the
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seeond is a map showing the referenced property. The proposed site of the Holiday Inn is
highlighted in yellow. The proposed school is highlighted in green and the red highlighted area
depicts a 500" safety zone around the sehool.

Thank you for your time and I would appreciate any response and support you could give me.
Sineerely,

Karrie Rosa

(402) 4774869

AOL.com.
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campjon@aol.com To rsutclifi@nab.m.com
05/23/2007 01:52 PM cc tgrammer@lincoln.ne.gov
bece
Subject Re: Adams Schooll

Roger:
I will share your email with my Council colleagues,
Jon

Jon Camp
Lincoln City Council
City Council Office: 441-8793

From: Roger Sutliff

To: dmarvin@lincoln.ne.gov; ksvoboda@lincoln.ne.gov; reschliman@lincoln.ne.gov;
jspatz@lincoln.ne.gov; jcamp@lincoln.ne.gov; demery@lincoln.ne.gov; jcook@lincoln.ne.gov
Sent: Wed, 23 May 2007 12:11 pm

Subject: Adams Schooll

Dear Counsel

1 am writing to you in regards to a proposed Holidey Inn Express near the intersection of S. 27th & Temarin Ridge
Road. [ was at a public meeting last night regarding the proposed hotel and wanted to write to you directly to
€Xpress my opposition to any zoning changes allowing this hotel to be built on this particular lot. My concern is the
hotel’s proximity to a proposed elementary school. The hotel property would be less than 200" from the front of the
school property. 1 believe allowing this hatel to be built in this location is negligent of the safety measures

being used by the Lincoln Public Schoals for the construction of this new school. Chapter 9.16.250 of the Lincoln
Munieipal Code states, "1 shall be unlawful for a sexual predator to reside within 500 fee1 of the real property
comprising a school.” [t also states that a "residence shall mean a place where the sexual predator abides, dwells,
lives or sleeps, which may include more than one location and may be mobile or transitory.” This is a clear confliet
of interests for the city to allow this hotel within the 500 feet "safety zone" as required by the Lincoln Municipal
Code. Unless the hotel were mandaled to perform backzround checks on ALL guests 18 and older (not just the
paying guest, but all accompanying guests within the hotel) before allowing a gues! to stay in the hote! this would
be a "safe haven" for a sexual predator to hide and prey on the young school children attending the school. [ was
informed that this particular property is on the agenda for the City Council to review for zoning changes on June 6.
Please advocate AGAINST changing the zoning of this property to allow for the Holiday {nn to be built.

Thank you for your time and ] would appreciate any response and support you could give me.

Sincerely,
Roger Sutliff
(402) 421-1063

AOL.com.
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"Thomas Folsom " To mecken@civildg.com, dmarvin@lincotn.ne.gov,
<folso 002 @msn.com> ksvoboda@lincoln.ne.gov, reschiiman@lincoin.ne.gov,

. ppatz@lincoln.ne.gav, jcamp@lincoln.ne.gov,
05/24/2007 11:57 AM cc  mkrout@lincoln.ne.gov, ceichorn@lincoln.ne.gov,

sbrousei@aol.com
bee

Subject RE: Hotel project at Tamarin Ridge

History: = This message has been forwarded.

I'd like to add that concerns about the welfare of children are always
primary, yet need to be kept realistic, Based on my clinical (and forensic)
experience in dealing with pedophiles:

These types of sexual preditors have patterns- those who are more
"primitive* will randommly grab and kidnap a child. This is a rare type of
offender who is more likely to try to take a child from a street or an
isolated area away from groups of people (that is, not in front of a fitness
center and hotel). They also would not be likely to pay for an upscale
hotel as a staging ground (grab a victim, decide whether or not to check out
in front of the cameras, and then escape?), but would operate from a vehicle
while cruising for victims.

Those who are more typical pedophiles {that is, the ones who are operating
outside of their own extended families) set up in a neighborhood and then
try to form relationships with children by providing cookies, candy, etc.
They "groom" their victims over a long period of time and select children
who more vulnerable, isolated from adults, and less likely to report the
activity. This type of offender isn’t going to use an upscale hotel to
stage an operation that would take weeks to months. Offenders of this type
establish themselves as friendly "neighbors" and are far more likely to rent
an apartment {the other type of use for this land). These types of
pedophiles generally do not have the financial resources ta afford the cost
of an extended stay at an upscale hotel, and are intelligent enough to know
that to a child, a "neighbor" isn't somebody wheo is staying in a nearby
hotel.

I think it is wvery important to focus on the well-being of children, but
that focus needs to be informed so that protective measures are carefully
considered and based on fact.

T Folsom, MD

>From: "Mike Eckert" <meckert@civildg.com»

>To:

»<dmarvin@lincoln.ne.gov>, <ksvobodalincoln.ne.gov>, <reschliman@lincoln.ne.gov
»,<jspatz@lincoln.ne,gov>,<jcamp@lincoln.ne.govs, <demery@lincoln.ne.gov>, <jcoo
k@lincoln.ne.gov>

>CC: <mkrout@lincoln.ne.gov>,<celchorn@lincoln.ne.gov>

»Subject: Hotel project at Tamarin Ridge

»Date: Wed, 23 May 2007 18:25:42 =-0500

-3

»Dear City Council Members:

-3

-3

=

>It has been brought to my attention that you are receiving a series of form
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>letters from neighbors in opposition to a proposed hotel development in the
>»Tamarin Ridge development. I am writing to provide you more background and
>context on this development (and the letters) as the civil engineering and
»land planning consultant for the project.

>

>

-

>The letters you are receiving are the result of a pro-active, pre-plannirg
»commission hearing meeting that our firm held with the neighbors this past
»Monday night. In setting up this meeting we intentionally expanded the
>scope of the mailing well beyond the standard 300 radius that the Planning
>Dept uses to notify adjacent property owners of a change of zone request.
>We expanded this radius because there are only three property owners within
>300’ of the lot, Sid Dillon, Bryan LGH Life Pointe, and LPS. We felt it
>was

>important to solicit the feedback of the owners of the single family houses
>in the vVavrina Heights and Stone Ridge neighborhoods. Se we expanded the
»scope of our mailing and ended up sending out 165 invitations to the
>meeting.

>

>

>

>Ultimately, there were ten people that signed in at the meeting along with
»an invited member of the planning staff and an invited member of LPS. As
>wWwith most proactive neighborhood meetings, the intent was to gather
»feedback

>on the pros and cons of the development and see if their feedback could be
>»integrated into site layout revisions as we work through the government
»approval process. With that said we are disappointed to hear that several
>attendees have immediately resorted to directly lobbying the city council
»rather than working with our firm on some form of resolution.

>

>

>

*We have been diligently working with planning staff on this project since
»last October and they have exhibited a great spirit of cooperation in
>helping us find ways to make this project work on this site and bring this
>»quality hotel/restaurant/meeting space development to south Linceln. Our
>latest communications with staff would lead us to believe that they are in
»support of the project, the change of zone and the waivers we have asked
>for. However, the staff report is not written at this point.

>

>

>

>I algo feel compelled to address the comments in their form letter about
>the

>hotel providing a "safe harbor" for sewxual predators. I spoke with Rick
>Peo

»about the ordinance they cited and their concerns appear to be somewhat
>misplaced, in relation to the intent ¢f the ordinance. The ordinance, as
>Rick pointed out, is NOT intended to require the owner a rental house or a
»rental apartment {or in this case a hotel clerk) to be responsible for
»8creening who they rent to based on their status as a registered sex
>offender. It is designed to provide the city a means of deterring a sexual
>predator from living within 500 of school, by providing the city the
»ability to fine such coffenders that knowingly violate the 500’ rule.

>

>

>

»I have also asked Rick to begin teo think how we define a hotel in relation
>to this ordinance. The ordinance applies to "residences". Is a hotel a
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»residence? If it is, then why can’t we bulild a hotel in a residential
»district? I believe the answer is clear. A hotel, in almost any form, is
>not considered a residence, it is a commercial property for short term
»stays

»and is therefore not applicable to the ordinance the neighbors are citing.
>

>

>

sLastly, T do want you to know that we had a lengthy discussion with
>neighbors about the security features of new hotels, including camera in
>the

»parking lots, camera recording people at the time of check-in, cameras each
>entrance door, and cameras in each stair well. We believe these very
>visible cameras, along with the "paper trial" of a credit card that is
>required at check-in, provides a bountiful set of deterrents for a predator
>seeking to use the hotel as a "safe harbor". These are unique deterrents
>are not available in most multi-family complexes.

=3

>

-

>In conclusion, today I am asking that you please stay tuned for further
>News

»>on this project let us go through the governmental entitlement process and
>continue to work with planning staff before you render any judgments on
>this

>project. We have also been in communication with LPS on this development
»and we will continue to work with their administration. The LPS
>administration is going to discuss this project with the LPS Board before
>we

>have our public hearing at Planning Commission.

>

>

>

>Currently, we are scheduled to have a hearing for the Planning Commission
>on

>»June 20th and then progress to City Council in July. This item will not be
>before you on June 6th or June 2nd as some of the letters stated. Thank
>you

>for taking the time to review this information and feel free te call me if
>you have further questions.

-

>

>

>Mike Eckert, AICP

>

>Civil Design Group, Inc.

>

>3901 Normal Blvd, Ste 203

>

>Lincoln, NE 68506

>

>0: 402-434-8494

>

>F: B66-215-8747 (toll free)

>

>M: 402-770-4850

>

>meckert@civildg.com

>

>

>
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APPLICANT LETTER TO:«CITY COUNCIL ITEM NO. d.2a,b,c: CHANGE OF ZJONE NO. 07031

IN RESPONSE TO OPPOSITION CHANGE OF ZONE NO. 07030
SPECIAL PERMIT NCO. 07015
(p.145 - Public Hearing -- 6/20/07)
"Mike Eckert" To =<dmarvin@lincoln.ne .gov>, <ksvoboda@lincoln.ne.gov>,
<meckert@civildg.com> <raschliman@lincoln.ne.gov>, <jspalz@iincoln.ne.gov>,
; <jcamp@lincoln.ne.gov>, <demery@lincaln.ne.gov>,
05/23/2007 06:25 PM cc <mkrout@lincoln.ne.gov>, <ceichom@Ilincoln.ne.gov>
bee

Subject Motel project at Tamarin Ridge

Histary: 3, This message has been forwarded .

Dear City Council Members:

It has been brought to my attention that you are receiving a series of form letters from neighbors in
opposition to a proposed hotel development in the Tamarin Ridge development. | am writing to provide
you more background and context on this development (and the letters} as the civil engineering and land
planning consultant for the project.

The letters you are receiving are the result of a pro-active, pre-planning commission hearing meeting that
our firm held with the neighbars this past Monday night. In setting up this meeting we intentionally
expanded the scope of the mailing well beyond the standard 300’ radius that the Planning Dept uses to
notify adjacent property owners of a change of zone request. We expanded this radius because there are
only three property owners within 300’ of the lot, Sid Dilon, Bryan LGH Life Painte, and LPS. We feit it
was important to solicit the feedback of the owners of the single family houses in the Vavrina Heights and
Stone Ridge neighborhoods. Se we expanded the scope of our mailing and ended up sending out 165
invitations to the meeting.

Ultimately, there were ten people that signed in at the meeting along with an invited member of the
planning staff and an invited member of LPS. As with most proactive neighborhood meetings, the intent
was to gather feedback on the pros and cons of the development and see if their feedback could be
integrated into site layout revisions as we work through the government approval process. With that said
we are disappointed to hear that several attendees have immediately resorted to directly lobbying the city
council rather than warking with our firm on some form of resolution.

Wae have been diligently working with planning staff on this project since |ast October and they have
exhibited a great spirit of cooperation in helping us find ways to make this project work on this site and
bring this quality hotel/restaurant/meeting space development to south Lincoln. QOur latest
communications with staff would lead us to believe that they are in support of the project, the change of
zone and the waivers we have asked for. However, the staff report is not written at this point.

| also feel compelled to address the comments in their form letter about the hotel providing a “safe harbor”
for sexual predators. | spoke with Rick Peo about the ordinance they cited and their concerns appear to
be somewhat misplaced, in relation to the intent of the ordinance, The ordinance, as Rick pointed out, is
NOT intended to require the owner a rental house or a rental apartment {(or in this ¢ase a hotel clerk) to be
responsible for screening who they rent to based on their status as a registered sex offender. Itis
designed to provide the city a means of deterring a sexual predator from living within 500’ of school, by
providing the city the ability to fine such offenders that knowingly violate the 500" rule,

| have also asked Rick to begin to think how we define a hotel in relation to this ordinance. The ordinance
applies to “residences”. |s a hotel a rasidenca? If it is, then why ¢an’t we build a hote! in a residential
district? | believe the answer is clear. A hotel, in almost any form, is not considered a residence, it is a
commaercial property for short term stays and is therefora not applicable to the ordinanca the neighbors

are citing.

Lastly, | do want you to know that we had a lengthy discussion with neighbors about the security features
of new hotels, including camera in the parking lots, camera recording people at the time of check-in,
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cameras each entrance door, and cameras in each stair well. We believe these very visible cameras,
along with the “paper trial” of a credit card that is required at check-in, provides a bountiful set of
deterrents for a predator seeking to use the hotel as a “safe harbor'. These are unique delerrents are not
available in most multi-family complexes.

In conclusion, today | am asking that you please stay tuned for further news on this project let us go
through the governmental entitlement process and continue to work with planning staff before you render
any judgments on this project. Wae have also been in communication with LPS on this development and
we will continue to work with their administration. The LPS administration is going to discuss this project
with the LPS Board before we have our public hearing at Planning Commission.

Currently, we are scheduled to have a hearing for the Planning Commission on Juns 20" and then
progress to City Council in July. This item will not be before you on June 6" or June 2™ as some of the
letters stated. Thank you for taking the time to review this information and feel free to call me i you have
further questicns.

Mike Eckert, AICP

Civil Design Group, Inc.
3901 Normal Blvd, Ste 203
Lincoin, NE 68506

0: 402-434-8404

F. 866-215-8747 (toll free)
M: 402-770-4850

meckent@civida.com
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ADDITIONAL INFORMATION
FROM STAFF ITEM NO. d.2a,b,c: CHANGE OF ZONE NO. 07031

CHANGE OF ZONE NO. 07030
SPECIAL PERMIT NO. 07015

.145 = Public H 1 -6
Christy J Eichom /Notes To Ra}fg H'Iillf'Noles, Mgr{rincs K?o?:%g?es, Jill ég}'?tﬁz%gn

05/25/2007 01:27 PM et Stephen S Henrichsan/Notes@Notes
bce
Subject Sex offender residency restrictions

| contacted the police Department and the 500 foot restriction is from Property line to Property line per
Lincoin Municipal Code 9.16.250. See section (c) and (d).

9.16.250 Residency Restrictions for Sexual Predators.

(a) Purpose. The Nebraska Legislature finds that eertain sex offenders present a high risk

of recidivism and has enabled municipalities to restriet such person’s place of residence as
provided

in the Sexual Predator Resideney Restriction Act It is the intent and purpose of this section to
serve

the City’s compelling interest to protect the health, safety and welfare of the children of the City
of

Lincoln, Nebraska from the risk that sexual predators may reoffend where children congregate orn
a regular concentrated basis by prohibiting sexual predators from establishing a residence around
schools.

(b) Definitions. The following words, terms and phrases, when used in this section, shall

have the meanings prescribed to them, except where the context clearly indicates a different
meaning;

Sex Offender shall mean an individual who has been convicted of a crime listed in

Neb. Rev. Star. §29-4003 and who is required to register as a sex offender pursuant to the State
of

Nebraska’s Sex Offender Registration Act.

Sexual Predator shall mcan an individual who is required to register under the State

of Nebraska’s Sex Offcnder Registration Act, who has a high risk of recidivism as determined by
the Nebraska State Patrol under Neb. Rev. Star. §29-4013 and who has victimized a person
eighteen

years of age or younger.

Reside or residence shall mean a place where the sexual predator abides, dwells,

lives or sleeps, which may include more than one location and may be mobile or transitory.
School shall mean a public, private, denominational or parochial school which meets

the requiremcnts for accreditation or approval prescribed by the State of Nebraska, pursuant to
Nebraska Revised Statute Chapter 79, and which has or includes any or all grades kindergarten
through 12th grade.

(c) Residency Restrictions. It shall be unlawful for a sexual predator to reside within 500
feet of the real property comprising a school.

(d) Measurement of Distance. For purposes of determining the minimum distance
separation, the requirement shall be measured by following a straight line from the outer
property

line of the real property comprising a residence to the nearest outer property line of the
real property

comprising the school.

<~ 054



(e) Penalty for Violation. Any person who shall violate any provision of this section

shall be guilty of a misdemeanor and upon conviction thereof shall be punished by imprisonment
in the county jail for a period not to exceed six months or by a fine of not less than $3250.00 nor
more

than $500.00 or both such fine and imprisonment.

(f) Exceptions. A sexual predator residing within 500 feet of the real property

comprising a school does not commit a violation of this ordinance if any of the following apply:
(1) The sexual predator resides within a prison or a correctional or treatment

faeility operated by the state or a political subdivision.

(2) The sexual predator has established a residence before July 1, 2006, and has

not moved from that residence,

{3) The sexual predator has established a residence after July 1, 2006, and the

school triggering the restriction was established after the initial date of the sexual predator’s
residence at that location.

(8) This section does not preclude a sexual predator deemed to be handicapped or

disabled under the Fair Housing Act, Rehabilitation Act, or Americans with Disabilities Act from
pursuing requests for reasonable accommodations.

(h) If any provision of this section or its applieation to any person or circumstance shall

be held invalid, the remainder of the section or the application of the provisions to other persons
or

circumstances shall not be affected. (Ord. 18731 §1; May 22, 2006).

Christy J Eichorn

City / County Planning Department

S55S. 10th St. #213

Lincoln NE 68508

Phone 402-441-7603
Fax 402-441-6377

ceichom@lincoln.ne.gov
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ITEM NO. 4.2a,b,c: CHANGE OF ZONE NO. 07031
CHANGE OF ZONE NO, 07030
SPECIAL FPERMIT NO. 07015

(p-145 - Public Hearimy - 6/20/07)

POLICE DEPARTMENT RESPONSE
70 OPPOSITION

Tom Casady Ta ™Robin Eschliman™ <robine@neb.rr.cam>

<tcasady@lincaln.ne.gov> cc councilpacket@lincoln.ne.gov
05/2572007 02:45 PM

Please respond I bee
[ tcasady@lincoln.re.gov Subject RE: Proposed Heliday Inn

Rebin: | can't think of any incidents involving registered sex offenders at rmolels. | can tell you that we
have occasional sex offenses and other crimes at motels and hotels, just like we do at other businesses,
residences, schacls, and institutions. | have no infermation that would cenfirm or suggest that convicted
sex offenders are using motels as *home base® for operations. That said, it is logical that convicted sex
offenders use hotels and motels for transient lodging just like the rest of the public does.

The applicable State Statute on proximity to schools is Section 53-177, reproduced in its entirety below.
Basically, it's 150 feet from a school, with 3 "grandfather” clause.

Tom Casady

Chief of Police

Lincoln Police Department
575 8. 10th Street
Lineoln, NE 68508
402.441,7237

mailto:tcasadv(@lincoln.ne.gov

Section 53-177
Sale at retail; restrictions as to locality.

(1) No license shall be issued for the sale at retail of any alcoholic liguor within one hundred and fifty feet of any
church, school, hospital, or home for aged or indigent persons or for veterans, their wives or children. This
prohibition does not apply (a) to any location within such distance of one hundred and fifty feet for which a license
to sell alcobolic liguor at retail has been granted by the Nebraska Liquor Control Commission for two years
continuously prior to making of application for license and (b} to botels offering restaurant service, to regularly
organized ¢lubs, or to restaurants, food shops, or other places where sale of alcoholic liquor is not the principal
business carried on, if such place of business so exempted was established for such purposes prior to May 24, 1935,

(2) No alcoholic liquar, other than beer, shall be sold for cansumptian on the premises within three hundred feet
from the campus of any college or university in the state, except that this section does not prohibit a nenpublic
collegc or university frown cantracting with an individual or corporation holding a license to seil alcoholic liquor at
retai) for the purpose of sefling alcoholic fiquor at retail on the campus of such college or university at events
sanctioned by such college or university but does prohibit the sale of alcoholic liquor at retail by such licensee on
the campus of such nonpublic college or university at snudent activities or events.

From: Robin Eschliman [mailto:robine@neb.rr.com]
Sent: Tuesday, May 29, 2007 2:32 PM

To: teasady@lincoln.ne.gov

Subject: Fw: Proposed Hollday Inn

Maybe ! should have asked about a different Holiday Inn Express. There is one at 11th &

Cornhusker, could you check that one? in regards to her question about alchahel, is the rule 300
feet?
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Robin Eschliman

----- Original Message ~----

From: Fix, Tenile

To: Robin Eschliman

Sent: Tuesday, May 29, 2007 10:53 AM
Subject: RE: Proposed Holiday Inn

Thanks for taking the time to do that, however | feel this is not a good comparison. That Holiday
Inn is located in a commercial district with no residential housing or school close. The
opportunity is slim. If the elementary school was not being built a1 27th and Tamrin, | would not
have a problem with it but | feed this is just way to close to a school, especially and elementary
ene. Our only reasan is not just the predators but also the fact that the hotel will serve alcohal,
the traffic, that it is a 24 hour facility (people going in and out at all imes), and the acess fo get to
it. Unlike maost hotels the access will lead into a residential area where kids will be walking
toffrom school and playing. If there was access off of 27th, the idea would be a litle better. Could
you check (o see if there are any limitaions for alcohol being sereved so clese to a school?

Thanks

Tenile

Sent: Thursday, May 24, 2007 3:46 PM
To: Fix, Tenlle
Subject: Re: Proposed Holiday Inn

{ have checked with the chief of pgiice (v see how many sexual predator incidents we have had
at the other Haliday Inn Express. His response is below.

Rabin Eschliman
City Coungil

Yes, 0.

Tom Casady

Chief of Police

Lincoln Palice Department
575 S. 10th Street

Lincoln, NE 68508
402.441.7237

mailto:icasa lincoln.ne.qov

—-0Original Message-—-

From: Robin Eschliman [mailto:robine@neb.m.com]
Sent: Thursday, May 24, 2007 9:45 AM

To: fcasadv@lincoln.ne.qov

Subject: Fw: Re: Proposed Holiday Inn Express

Tom, could you tell me how many complaints/investigations/arrests we have
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had an sexual predators/sexual offenders staying at the Holiday Inn Express
at B4th & Hwy 2.

Robin Eschliman

---=- Original Messagc -----

From: Fix, Tenile

To: reschiiman{@lincoln.ne.gov

Sent: Wednesday, May 23, 2007 10:22 AM
Subject: Proposed Holiday Inn

Dear Ms. Eschliman,

| am writing to you in regards lo a proposed Heliday Inn Express near the inlersection of S. 27th
& Tamarin Ridge Road. | was at a public meeting last night regarding the proposed hotel and
wanted to write o you direclly to express my opposition to any zoning changes allowing this
hotel to be built on this paricular lot. My concem is the hotel's proximity to a proposed
elementary school. The hotel properly would be less than 200' from the: front of the school
property. | believe allowing this hotel to be built in this location is negligent of the safety
measures being used by the Lincoln Pubiic Schools for the construction of this new school.
Chapter 9.16.250 of the Lincoln Municipal Code states, "It shail be unlawful for a sexual predator
to reside within 500 feat of the real property comprising a school.” It also states that a
"residence shall mean a place where the sexual predator abides, dwells, lives or sleaps, which
may include more than one location and may be mobile or transitory.” This is a ¢lear conflict of
interests for the city to allow this hotel within the 500 fee! "safety zone" as required by the
Lincoln Municipal Code. Unless the hotel were mandated to perform background checks on ALL
guests 18 and older {not just the paying guest, but all accompanying guests within the hotel)
before allowing a guest to stay in the hotel this would be a "safe haven” for a sexual predator to
hide and prey on the young school children attending the school. | was informed that this
particular property is on the agenda for the City Council lo review for zoning changes on June 6.
Pliease advocate AGAINST changing the zoning of this property to allow for the Holiday Enn to be
built.

I'm attaching two PDF's to this e-mail. The first is the Lincoln Municipal Code 9.16.250 and the
second is a map shawing the referenced property. The proposed site of the Hofiday Inn is
highlighted in yellow. The proposed school is highlighted in green and the red highlighted area
depicts a 500" safety zone around the school.

Thank you for your time and | wouid appreciate any response and support you could give me.

Sinceraly,
Tenile Fix
(402)805-4428

This E-mail and any of its attachments may contain Time
Warner

Cable proprietary information, which is privileged,
confidential,

or subject to copyright belonging to Time Warner Cable.
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