
City Council Introduction: Monday, July 9, 2007
Public Hearing: Monday, July 16, 2007, at 1:30 p.m. Bill No. 07R-129

FACTSHEET
TITLE: SPECIAL PERMIT NO. 07015 for Planned
Service Commercial, requested by Civil Design Group,
Inc., on behalf of Thomas Folsom and Donald and
Susan Brouse, on property generally located at South
27th Street and Tamarin Ridge Road.
 
STAFF RECOMMENDATION: Conditional Approval.  

ASSOCIATED REQUEST: Change of Zone No. 07031
(07-106) and Change of Zone No. 07030     (07-107)

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing:  06/20/07
Administrative Action: 06/20/07

RECOMMENDATION: Conditional Approval (7-0:
Sunderman, Krieser, Carroll, Cornelius, Esseks. Larson
and Carlson voting ‘yes’; Taylor and Strand absent).
 

FINDINGS OF FACT:

1. This proposed special permit for Planned Service Commercial was heard before the Planning Commission at the
same time as the associated text amendment (Change of Zone No. 07031) and Change of Zone No. 07030 to H-4
General Commercial District.  

2. The proposed Planned Service Commercial development includes a 90-room hotel, with a 5,000 sq. ft. restaurant
and 3,000 sq. ft. of meeting room space therein.  The associated text amendment (Change of Zone No. 07031) would
allow hotels and the sale of alcohol as part of the Planned Service Commercial special permit. The proposal also
requests a waiver of the building height in the H-4 district from 45 feet to 55 feet; a reduction of the side yard setback
from 50 feet to 20 feet on the west side of the property; and a reduction of the side yard setback from 20 feet to 12
feet on the east side of the property.  

3. The staff recommendation of conditional approval is based upon the “Analysis” as set forth on p.4-5, concluding that
the proposal is in general conformance with the Comprehensive Plan and the Lincoln Municipal Code.   

4. The staff presentation is found on p.8-9.

5. The applicant’s testimony and other testimony in support is found on p.9-10.  The applicant acknowledged the
concerns of the neighborhood about the sale of alcohol, traffic and sex offenders staying at the hotel.  The restaurant
will be a sit-down restaurant of 80% food and 20% beverage.  The applicant has revised the site plan to deal with
the traffic concerns (See original site plan, p.18, and revised site plan, p.18-19).  The developers have entered into
a private agreement with Lincoln Public Schools which provides that the land between the hotel and the school will
remain R-4 Residential and that certain uses would be restricted in the H-4 zoning (See p.21-40).

6. There was no testimony in opposition at the public hearing; however, the record consists of six communications in
opposition (p.41-51).  The applicant’s letter to the City Council in response to the opposition is found on p.52-53; the
Planning staff response to the opposition is found on p.54-55; and the response by Police Chief Tom Casady to the
concerns about sex offenders is found on p.56-58.

7. On June 20, 2007, the Planning Commission agreed with the staff recommendation and voted 7-0 to recommend
conditional approval of the Planned Service Commercial special permit (Taylor and Strand absent).

8. On June 20, 2007, the Planning Commission also voted to recommend approval of the associated text amendment
(Change of Zone No. 07031) and the change of zone to H-4 (Change of Zone No. 07030).  

9. The approval of this special permit is contingent upon approval of the associated text amendment (Change of Zone
No. 07031) and the change of zone to H-4 (Change of Zone No. 07030).

FACTSHEET PREPARED BY:  Jean L. Walker DATE: June 29, 2007
REVIEWED BY:__________________________ DATE: June 29, 2007
REFERENCE NUMBER:  FS\CC\2007\SP.07015+
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for JUNE 20, 2007 PLANNING COMMISSION MEETING

This is a combined staff report for related items.  This report contains a single background and
analysis section for all items.  However, there are separate conditions provided for each individual
application.

PROJECT #:  Special Permit No. 07015
Change of Zone No. 07030

PROPOSAL: Special Permit for a Planned Service Commercial use including a hotel with
meeting room space and a restaurant.

Change the zone from R-4 Residential and O-3 Office Park District to H-4
General Commercial District.

LOCATION: S. 27th Street and Tamarin Ridge Road.

LAND AREA: 5.1 acres more or less

EXISTING ZONING: R-4 Residential and O-3 Office Park District

CONCLUSION: This Special Permit and Change of Zone are generally in conformance with the
Comprehensive Plan and the Lincoln Municipal Code.

RECOMMENDATION FOR SPECIAL PERMIT #07015 :        Conditional Approval

RECOMMENDATION FOR CHANGE OF ZONE # 07030: Approval

Waivers/modifications: 
1. Increase  the height requirement in Section 27.45.070 Approval

from 45 feet to 55 feet.

2. Reduce the side yard setback requirement in  Conditional Approval
Section 27.45.070 from 50 feet to 20 feet on the west 
side of the property.

3. Reduce the side yard setback requirement in Approval
Section 27.45.070 from 20 feet to 12 feet on the
east side of the property.
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GENERAL INFORMATION:

LEGAL DESCRIPTION: See Attached

EXISTING LAND USE: Undeveloped 

SURROUNDING LAND USE AND ZONING:  

North: Auto Dealership H-4 General Commercial District
South: Healthcare Facility R-4 Residential
East: LES Substation P    Public
West: Undeveloped R-4 Residential

Proposed School Site P    Public

ASSOCIATED APPLICATIONS: CZ07031 Text change to the Planned Service Commercial.

HISTORY:

March 12, 2003 The following items were all approved, Special Permit #1988 for a
Community Unit Plan, Special Permit #1989 for Planned Service
Commercial, Preliminary Plat # 02019 for Tamarin Ridge, Change of
Zone #3381 from AG Agriculture to R-3 and R-4 Residential and Use
Permit #147 for O-3 Office Park District.

COMPREHENSIVE PLAN SPECIFICATIONS: 
This area is shown as Commercial and Urban Residential on the Future Land Use Map (19), and part of a larger
area designated as a “Regional Center” on the Existing and proposed Commerce Centers Map.

Construction and renovation within the existing urban area should be compatible with the character of the
surrounding neighborhood.(10)

Encourage mixed-use redevelopment, adaptive reuse, and in-fill development including residential, commercial
and retail uses. These uses may develop along transit routes and provide residential opportunities for persons who
do not want to or cannot drive an automobile. Promote residential development, economic development and
employment opportunities throughout the City. (10)

Areas of retail, office and service uses. Commercial uses may vary widely in their intensity of use and
impact, varying from low intensity offices, to warehouses, to more intensive uses such as gas stations, restaurants,
grocery stores or automobile repair. Each area designated as commercial in the land use plan may not be
appropriate for every commercial zoning district. The appropriateness of a commercial district for a particular piece
of property will depend on a review of all the elements of the Comprehensive Plan. (16)

UTILITIES: Existing

TRAFFIC ANALYSIS: Tamarin Ridge Road is a local street .  S. 27th Street is an urban minor
arterial.
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REGIONAL ISSUES: Lincoln Public Schools owns property approximately 265 to the west of
the Hotel Property.  LPS intends to build an elementary school on their site some time next
year.

AESTHETIC CONSIDERATIONS: The hotel will be taller than all of its surrounding uses. 

ALTERNATIVE USES: Remain R-4 Residential for Apartments as stated in the Community
Unit Plan

ANALYSIS:

1. This application is for a special permit for a Planned Service Commercial development
that includes a 90 room hotel with a 5,000 square foot restaurant and 3,000 square feet
of meeting room space, therein.  

2. This special permit will require a change of zone from B-4 Residential and O-3 Office
Park to H-4 General Commercial.  The special permit for Planned Service Commercial
is only allowed in the H-4 zoning district.

3. Change of Zone # 07031 a text amendment to the Zoning Code, is in process.  This text
amendment is necessary to allow hotels and the sale of alcohol as part of the Planned
Service Commercial Special Permit.

4. A provision in the special permit for Planned Service Commercial allows the City
Council to make adjustment to the height restriction in the H-4.

5. The height of the proposed building will be significantly higher than the surrounding
buildings. Bryan Life Point is approximately 33 ft tall and Sid Dillon auto dealership is
approximately 22 ft tall.  For buildings in the CUP a waiver was granted for a maximum
height limit of 45 feet. The existing Planned Service Commercial has a height limitation
of 35 feet. The applicant has pushed the hotel to the east on Lot 6 to minimize the
impact on the school and residential area to the west. 

6. Planning has no objection to the modification of the side yards as long as a minimum
95 % screening from 0' to 10' is provided along the R-4 residential and H-4 General
Commercial district line.

7. On May 21, 2007 Civil Design group met with neighbors of the residential area near the
proposed project.  Ten people signed in at the meeting and expressed concerns about
the close proximity to the school. Those concerns include the following:

Drinking and driving in a residential area
Increased traffic
Sexual predators staying at the hotel 
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8. The Community Unit Plan shows this area as multifamily apartment buildings.  To help
reduce traffic in the residential area, a new site plan has been submitted that would
allow a right-in-only driveway off of Tamarin Ridge Road at the access point located
closest to the neighborhood.  This would force patrons of the hotel to exit the site nearer
to S. 27th Street.

9. The hotel will increase the total P.M. peak hour trips for this lot by 35 trips over the
traffic that would be generated by apartments. Special Permit #1988, #1989 and Use
Permit #147 limit the total trips in this development to 1,190.  To keep the total trip count
at 1,190 the unassigned use on Lot 5, located adjacent to S. 27th Street, will have to
have a total P.M. peak hour trip count of 61 or below.  This trip count would allow for a
22,000 square foot office building on Lot 5.

10. Sex offenders are not allowed to reside within 500 feet of a school per Lincoln Municipal
Code 9.16.250 Residency Restrictions for Sexual Predators.  Reside or residence shall
mean a place where the sexual predator abides, dwells, lives or sleeps, which may
include more than one location and may be mobile or transitory.  A registered sex
offender would be subject to a $500 fine if found to be residing in the hotel.  This would
also be the case if a registered sex offender was found to be living in an apartment unit
at the same location.

11. The character of this section along S. 27th Street is commercial. There is R-4 residential
zoning to the south.  Bryan Life Point is on R-4 but with a special permit.  It is a
healthcare facility and functions as a commercial use.  A hotel would be a
complimentary use to the retail, office and service uses in this general area which is
designated in the Comprehensive Plan as a Regional Center.  

12. There is a public access easement between Lot 6 and Lot 5 that connects Tamarin
Ridge Road to Sid Dillon and other uses to the north.  This easement is open during the
day and can be closed at night. Although this easement separates Lot 5 and Lot 6, a
cross-parking easement for the commercial uses will be utilized to maximize parking on
both lots.

13. Due to mitigating measures such as the right in access point and landscape buffering,
the special permit for Planned Service Commercial should not adversely affect
surrounding residents.

CONDITIONS OF APPROVAL (Special Permit #07015):

Special Permit Site Specific Conditions:

1. This approval permits Planned Service Commercial Development for a hotel with
accessory uses of a restaurant and meeting room space with waivers to reduce the side
yard setback on the west side of the property, between the R-4 and the H-4 districts
from 50' to 20', to reduce the side yard setback on the east side of Lot 6 from 20' to 12'
and to increase the height restriction from 45' to 55'.

2. The City Council approves associated request Change of Zone # 07031.
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3. Revise the site plan to:

3.1. Show the limits of the special permit around both Lots 5 and 6.

3.2 Show the added entrance at the north end of the easement and the right
in only access point off of Tamarin Ride Road per the May 24, 2007 e-
mail from Civil Design Group.

3.3 Show metes and bounds under Special Permit -Legal Description. 

3.4 Revise the landscape plan to show a 95% landscape screen from 0 to 10'
 between the R-4 Residential boundary and the  H-4 General Commercial
District.   Additional landscaping is required with any fence used for
screening .

3.5 Add a note stating off-premise signs and pole signs are prohibited.

3.6 Add a note that there will be no off premise alcohol sales, and all alcohol
sales will be accessory to the restaurant, meetings, weddings or similar
events and consumption in the hotel building.

3.7 Remove General Notes # 4,6,10,13.

Standard Conditions:

4. The following conditions are applicable to all requests:

4.1 Before occupying the building all development and construction shall have been
completed in compliance with the approved plans.

4.2 All privately-owned improvements shall be permanently maintained by the owner
or an appropriately established association approved by the City Attorney.

4.3 The site plan accompanying this permit shall be the basis for all interpretations
of setbacks, yards, locations of buildings, location of parking and circulation
elements, and similar matters.

4.4 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

4.5 The applicant shall sign and return the letter of acceptance to the City Clerk
within 60 days following the approval of the special permit, provided, however,
said 60-day period may be extended up to six months by administrative
amendment.  The City Clerk shall file a copy of the resolution approving the
special permit and the letter of acceptance with the Register of Deeds, filling fees
therefor to be paid in advance by the applicant. 
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5. The site plan as approved with this resolution voids and supersedes all previously
approved site plans, however all resolutions approving previous permits remain in force
unless specifically amended by this resolution.

5.1 UP147 shall be void and superceded.

Prepared by

Christy Eichorn
Planner

DATE: June 7, 2007

Owner/ Applicant: Thomas Folsom, Susan & Donald Brouse
2186 Lakebrook Drive
New Brighton, MN 55112

Contact: Civil Design Group, Inc.
3901 Normal Blvd., Suite 203
Lincoln, NE 68506
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CHANGE OF ZONE NO. 07031,
CHANGE OF ZONE NO. 07030

and
SPECIAL PERMIT NO. 07015,

FOR PLANNED SERVICE COMMERCIAL

PUBLIC HEARING BEFORE PLANNING COMMISSION: June 20, 2007

Members present: Krieser, Carroll, Sunderman, Cornelius, Esseks, Larson and Carlson; Taylor
and Strand absent.

Staff recommendation: Approval of the text amendment and change of zone, and conditional
approval of the special permit.  

Ex Parte Communications: None.  

Staff presentation:  Christy Eichorn of Planning staff stated that the staff has found that the
special permit and change of zone are generally in conformance with the Comprehensive Plan
and the Lincoln Municipal Code.  

This is a change of zone from R-4 Residential and O-3 Office Park to H-4 General Commercial.
The special permit for Planned Service Commercial was created to allow flexibility in
arrangement of lots, blocks and buildings in exchange for restricted uses and site planning.
Whatever uses are approved with this special permit are the only uses that would be allowed.
Although there are a variety of uses in H-4, those would not necessarily be allowed.  No use
is allowed in the Planned Service Commercial special permit unless specifically approved by
the special permit.

The proposed text change would allow hotels and motels and sale of alcohol in a Planned
Service Commercial special permit.  The text change would allow the new uses to meet the
same minimum requirements as in other highway commercial and business districts.  
Eichorn then explained the characteristics of the surrounding area.  There are other Planned
Service Commercial special permits to the north, a proposed elementary school owned by LPS
and the rest of the area is single family residential with proposed multi-family to the north.
LifePointe health care facility is also in the area.

The developer met with the neighbors to get their questions and concerns.  There were a few
concerns, including increased traffic and sexual predators violating the city’s 500' residency
restriction.  

Eichorn indicated that the staff is recommending conditional approval based on certain
mitigating measures to address the increase in traffic.  She submitted a revised site plan which
has been submitted by the applicant in an attempt to meet the neighbors’ needs, including a
right-in only in one of the locations to encourage people to come out onto 27th Street.  The
revised site plan also addresses the increased traffic by balancing the trip counts.  
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As far as sex offenders, Eichorn advised that a registered sex offender would be subject to a
$500 fine if found to be residing in the hotel or living in any apartment or house within the 500'
perimeter of the school’s property.  LPS has entered into a private agreement with the
developer to address this issue.

Proponents

1.  Mike Eckert of Civil Design Group testified on behalf of the owners, Tom Folsom and
Sue and Don Brouse.  The Tamarin Ridge Community Unit Plan was approved in 2002.  Sid
Dillon is to the north, transitioning into more commercial towards 27th & Pine Lake.  LifePointe
is to the south.  

The market analysis showed that there is a lack of hotel and meeting rooms in south Lincoln.
The developers began working with staff in October of 2006.  This is a unique lot and staff
agreed to waive the height restriction.  There will be a 50' high four-story building with flat roof.
Staff also agreed to waive the side yard setback abutting residential provided there is
additional screening. 

Eckert acknowledged that there was concern at the neighborhood meeting about the sale of
alcohol.  This will be a sit-down restaurant.  Another issue was traffic, the result being that the
developer promised to create a right-in only and exit where traffic will be more inclined to go
back to 27th Street as opposed to going toward the school.  

The developer did work with the LPS staff who wanted some binding covenant agreements
that said the land between the hotel and the school would remain R-4 and that certain uses
would be restricted in the H-4 zoning.  

This project will add 60 full-time positions and some part-time positions.

Esseks wanted to know the distance from the closest residential use.  Eckert showed the aerial
photo.  The closest existing residential use to the hotel would be approximately 1,000 feet.  

2.  Thomas Folsom, owner and developer of the project, testified in support.  The
improvement of South 27th has allowed the developer to take time to find good and high quality
businesses for a multi-purpose development.  

3.  Mike Works, one of the developers of the hotel, testified in support.  The developers knew
that this would need to be an upper scale hotel, that there is a need for meeting space, and
that if they were going to have that meeting space, there would be a need for a restaurant,
which will be The Venue.  The next step was finding the location.  The developer did consider
several sites.  The fact is that this site works because the major intersection is really 27th &
Pine Lake Road and the hotel needs to be visible.  The other sites did not provide the sight
lines to be seen from 27th & Pine Lake Road and the hotel needed to be close to the mall,
movie theaters and other restaurants, all in walking proximity.  

Works reiterated that this will be a high end hotel.  It will be a Holiday Inn.  It is a full service
property.  It will have a pool, incorporated but yet separate restaurant and 3,000 sq. ft. of
meeting space.  There will be 90-100 rooms.  



-10-

Works does not believe there will be a concern about sexual predators with this being a high-
end upscale hotel.  There are several safeguards in a hotel like this – cameras at every exit
and entrance; driver’s license check: car make, model, and license plate; and credit card, all
making it easy to track these people down.  There is 24-hour desk service.  If not a hotel guest,
no one can get in other than through the front door.  

4.  Greg Vanier, The Venue, testified in support.  The Venue at 70th & Pioneers was
established in November of 2004.  They will be able to cater to the banquet facility with
capacity of about 80 people with intimate atmosphere and contemporary ambiance.  The
Venue is not a bar, but 80% food and 20% beverage.  As far as training, The Venue takes its
liquor license very seriously and they card and ID every individual.  

There was no testimony in opposition.  

Staff response

Cornelius inquired whether the Planned Service Commercial special permit applies to the O-3
area as well.  Eichorn confirmed it to apply to both Lot 5 and Lot 6.  

There was no further testimony from the applicant.

CHANGE OF ZONE NO. 07031
ACTION BY PLANNING COMMISSION: June 20, 2007

Carroll moved approval, second by Cornelius and carried 7-0:  Krieser, Carroll, Sunderman,
Cornelius, Esseks, Larson and Carlson voting ‘yes’; Taylor and Strand absent. This is a
recommendation to the City Council.

CHANGE OF ZONE NO. 07030
ACTION BY PLANNING COMMISSION: June 20, 2007

Carroll moved approval, second by Cornelius and carried 7-0:  Krieser, Carroll, Sunderman,
Cornelius, Esseks, Larson and Carlson voting ‘yes’; Taylor and Strand absent. This is a
recommendation to the City Council.
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SPECIAL PERMIT NO. 07015
ACTION BY PLANNING COMMISSION: June 20, 2007

Carroll moved to approve the Planning staff recommendation of conditional approval,
seconded by Cornelius and carried 7-0:  Krieser, Carroll, Sunderman, Cornelius, Esseks,
Larson and Carlson voting ‘yes’; Taylor and Strand absent. This is a recommendation to the
City Council.
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SPECIAL PERMIT 
A legal description of a portion of Lot 6, Black 1, and lot 5, Block 1, Tomorin 

Ridge Addition as ploUed in the South One-Half of the Northeast Quarter of Section 24, 
Township 9 North, Range 6 East of the 6th P.M., Lincoln, Lancaster County, Nebraska 
ond more particularly described as follows: 

Beginning at the Northeast corner of said lot 5; thence in on Southerly direction, 
along the West Right-af-Way line of South 27th Street, on on assumed bearing of South 
01 degrees 55 minutes 16 seconds East for 0 distance of 174.0J feet; 

THENCE South 00 degrees 01 minutes 38 seconds East, continuing olong the west 
side of South 27th Street. a distance of 101.10 feet; 

THENCE olong the northerly Right-or-Way of said Tomorin Ridge Road, North 89 
degrees 40 minutes 59 seconds West for a distance of J89.79 teet; 

THENCE continuing along the northerly Right-at-Way of said Tomarin Ridge Raad, 
on a curve to the right haVing a radius of 264.00 feet and an arc length of 195.07 
feet, being subtended by a chord of North 68 degrees 3D minutes 53 seconds West for 
a distance of 190.66 feet; 

THENCE continuing along the Northerly Right-of-Way of said Tamarin Ridge Road, 
on a curve to the left hoving a radius of JJ6.00 feet and on arc length of 2J6.49 feet, 
being subtended by a chord of N 67 degrees JO minutes 37 seconds West for a 
distance of 2J1.64 feet; 

THENCE North 02 degrees 19 minutes 33 seconds East for a distance of 197.74 
feet; 

THENCE South 72 degrees 29 minutes J2 seconds East for a distonce of 265.60 
feet to 0 corner of said Lot 6; 

THENCE South 89 degrees 40 minutes 59 seconds East for a distance of 514.05 
feet to a corner of said Lot 6 to the Point of Beginning 

Together with and subject to covenants, easements, and restrictions of record. 

Said property contains 4.4J acres more or less. 
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Civil Desi n Groll - Consulting Engineers & land Use Planners 
Civil Design· Site Development· Planning & Zoning 

May 9,2007 

Marvin Krout, Director of Planning 
HAND DELIVERED 

'---=-=:- ~ r 
l MAY 9 2~i 

LINCOLN CITY/LANCASTER COU' 1; 
PLANNING DEPARTMENT "', 

RE: 1 Change of Zone for Block 1, Lots 5 and 6 Tamarin Ridge Addition 
2 Change of Zone for Proposed Text Amendment to LMC 27.63.470 
3 Special Permit: Permit for Planned Service Commercial with waivers 
4 Administrative Amendment: to adjust CUP Boundaries (AA06055) 
5 Final Plat:. To create Lots 1 and 2 Tamarin Ridge 1" Addnion (FPPL06047) 

Dear Mr. Krout: 

On behalf of our clients, Dr. Tom Folsom and Sue & Don Brouse, we are submitting the 
package of applications summarized above for your review. We have engaged in a series 
of pre-application meetings with your staff and feel that we have general agreement on 
these items: 

Item 1 is for a Change of Zone from R-4 and 0-3 to H-4 on both Lot 5 and 6 Tamann Ridge 
Addition. 

Item 2 is for a Change of Zone text amendment to LMC 27.63.470: Permftted Special Use: 
Planned Service Commercial, in the H-4 District to amend the current text by adding the 
following language as an additional planned service commercial use: 

(26) Hotels; 
(27) Alcohol Sales; 

Item 3 is for a Special Permit for Planned Service Commercial use pursuant to the Change 
of lones described above. This Special Pennit would include a 90 room hotel with the 
accessory uses of a 5,000 sq. ft. restaurant and 3,000 sq. feet of meeting room space. 

WAIVERS: 
This Special Permit includes a request for three waivers primarily driven by the 
demands of the building and the franchise requirements for the product. a Holiday 
Inn Hotel. The first waiver is for an increase in the H-4 height restriction from 45' to 
55'. The prototype for this hotel is a four story building, most of which crests at SO', 
however, the tower parapet that houses the stailWell and the elevator shaft (that 
occupies a small portion of the fa9Bde, see atlached elevation) does extend to 55'. 
The second waiver is for a reduction of the H-4 side yard setback abutting residential 
from 50' to 20', This request is being made as a result of hotel's parking 
requirements and the fact that our client owns the land in the abutling residential 
district and the land is undeveloped. Although we have attempted to accommodate 
the parking requirements by shifting a portion of the required stalls onto the adjacent 
lot to the east and created a cross-parking easement, we will still need a reduction of 
the side yard setback abutling the residential to satisfy the parking requirements. At 
staff's request, we are shoWing a 6' high opague screening fence to be constructed 

.....~ DB 
3901 Normal Blvd, Ste 203, Lincoln, Nebraska 68506
 

Office: 402.434.8494 Fax: 402.434.8493 \'fWW.civildg.cDm
 



on the property line as well as additional landscape screening in this side yard 
setback. LasUy, we are also requesting a reduction of side yard setback from 20' to 
12' in the area abutting the commercial lot to the east. Currently, the lot line between 
these two lots is centered on a common driveway that is already built. We would like 
to maintain this as the lot line for long-term easement and maintenance purposes. 
As you will see on the special permit, this is in the area we have created the cross 
parking easement and we show parking stalls as part of the use permit. As such, we 
feel that a reduction of the setbacks in this area is acceptable as the parking layout 
will ensure that no buildings are located within 30+' of the property line on either lot. 

Items 4 and 5 are necessary changes to the existing CUP (AA06055) and pending Final
 
Plat (FPPL06047) as the result of items 1, 2, and 3, Revised plans are included with this
 
sUbmittal.
 

We are also In the process of organizing a neighborhood meeting with the surrounding 
property owners and neighborhood associations to discuss this development in further detail 
with them directly. It is our intent to conduct this neighborhood meeting before the Planning 
Commission hearing date for these items. 

In conjunction with this submittal letter we submit the following information: 

• Special Permit Site Plan 
• Special Permit Landscape Plan 
• 24 copies of Sheet 1 
• 8 copies of Sheet 2 
• 16 copies of Revised Final Plat 
• 24 copies of Revised Admin Amendment 
• Application for a Special Permit - City of Lincoln 
• Application for a Change of lone - City of Lincoln 
• Change of Zone and CUP Application Fees - $1,730,00 
• Certificate of Ownership 
• 8-1/2" x II" reductions of the plans 

I hope that this information along with the submitted materials provides you with adequate 
information to review our applications and requests for waivers. Please call me if you have 
further questions at 402-434-8494, 

Mike Eckert, AICP 

cc:	 Tom Folsom 
Sue and Don Brouse 
Jerry Slusky 
Tamarin Lodging LLC 
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-.... Sd1uerman • To <CEICtIom@a lincoIn."" .....~ 

<jscI'lue<man~ com> 
0:: <"""",en@civildll<:om-', <rnI<ewor'<s@alltui nel~, -n.omas 

051241200702:55 PM FoIsom- "'MoOO2@ms11.com~,<sbrouse@"'",com~, 

.isI....ky~ky\3W <:om", 'dga"ll"fmf~.com" "'l.r 

Christy _ As per oor neoghbo!tlood meeting from Monday night we M'o'tI made the follow1ng reo'slOnS to 
the Site 

•	 ReVIsed the parkIng al the north end of SKi OdllQl1 to add aoother anll'llnce 10 our s~e 10 seNe as 
a tum around WSid Dillion were to t>lock off the roadway conr>eclion 

•	 RevIsed the maIn entrance off Tamann RJdgl.l Road to show a rigtll~n only, to for<:e the hotel 
patrons oot to axtt towards the school or ,esldenllal 81N 

Will yoo please show the altad1ed exhlbt\ to Pubhc Works at yow weekly meetmg to review the ne;ghbors 
request for 8 roghl-lo only off Tamarin Ridge Roa<:l7 
Thank yoo' 

Jill 0 Schuerman 
CIv~ DeSign G'oop, Inc 
390' Normal BNd, Ste 203 
Lincoln NE 68506 
402-434-8494 ph 
1-8&}-2'5..a747 fax 
Ischyermar@crvddg com 
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APPLICANT LETTER TO ITEM NGJ. 4.2a,b,c: CHANGE OF ZONE NO. 07031 
LINCOLN PUBLIC SCHOOLS CHANGE OF ZONE NO. 07030 

SPECIAL PERMIT NO. 070~5 

(p.145 - Public Hearing - 6/20/07) 

Fq
slusky law.
 
I:-i~': "rh',1 ITe't! oL;,:t: ;<)U,\.""il,., r,·.·I"·I".,-,.,,<1I:n 

W-,·','ii-.,~ii Ili .li'~·''''':_''I!i 

June 4,2007 

Members of the Board 
Lincoln Public Schools 
5901 0 Street 
Lincoln, Nebraska 685 10 

Mr. Dennis Van Hom 
Associate Superintendent for Business AtTairs 
590 I 0 Street 
Lincoln, Nebraska 6851 0 

RE: Proposed Holiday Inn and Suites at 2ih and Tamarin Ridge Road 

Ladies and Gentlemen: 

History of Tamarin Ridge Development 

Since 2003, our firm has represented Dr. Thomas Folsom and Mr. and Mrs. Don Brouse, 
the two families that own the Tamarin Ridge Property (the "Owners"). During our 
initial efforts to rezone the Property for development, we learned that Lincoln Public 
Schools had expressed interest in having a school site within Tamarin Ridge. 

After somewhat lengthy, but productive, negotiations, all parties involved (the Owners, 
Lincoln Public Schools and the City of Lincoln) agreed upon a specific plan for a mix.ed 
use development at Tamarin Ridge. This plan included single-family and multi-family 
residential uses, an elementary school, the Bryan LGH facility, automotive, retail and 
office uses on the site, as well as a set aside ofa portion of the Property to be used for a 
small park near the elementary school. Because the City allowed for retail and 
commercial uses on the site, it was possible for the school site to be sold to Lincoln 
Public Schools at a cost within its bUdget and Lincoln Public Schools understood that the 
school would part of a mixed use development. 

Proposed Holiday Inn and Suites Hotel 

Approximately one year ago, the property owners were approached by an experienced 
hotel development group, led by Dr. Deepak Gangahar, interested in developing a 

In ·,Iiil' .. ,'·" ,', : '.'i, ·,iu,I', "",Jj;;;/'l., 021 
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Holiday Inn and Suites. The hotel group proposed building a fuJi-service hOlel at 27lh 

and Tamarin Ridge Road, immediately south of the auto dealership, to meet the needs of 
the business community and social functions in South Lincoln. The hotel would provide 
meeting and banquet facilities for area businesses, weddings, church events and include a 
first-class restaurant. 

The Owners, the hotel group, attorneys, engineers and architects have worked with the 
City ofLincoln Planning Department to find a viable site plan for the hotel. During this 
time, we have been cognizant of the need to buffer the elementary school from the 
commercial areas ofTamarin Ridge. To lhat end, the hotel building was placed on lhe far 
east side ofthe site as possible, leaving only parking on the west side, near the school. In 
addition, the Owners and the hotel group have voluntarily agreed to install fences, berms 
and heavy landscaping to buffer the west property line of the hotel site, and provide for a 
complete separation of the school site and the hotel site. 

Possible Neighborhood and Lincoln Public SchoQllnterests 

A few of the neighbors from nearby residential areas have expressed concerns regarding 
the close proximiry of the elementary school to the hotel site. The Owners and hotel 
group respect these concerns and, as described above, have incorporated many features 
into the plan for the site to help separate the two uses, In addition to buffering noted 
above, the developer and hotel group intend to take the following additional steps to 
protect the school environment: 

A. Buffer: As described above, the Owners and hotel group will create an 
extensive buffer on the west side of the hotel site with attractive fencing and 
landscaping, in order to shield the school site from the commerciaf uses, 

B. Residential Use of Lot 6: The Developer will execute a binding and 
irrevocable covenant for the remainder ofLot 6 to be developed restricting future 
develupment to residential uses only. 

C. Traffic Route: The only way to access the hoteJ site will be westbound 
from 271h Street. Thus, the hotel entrance nearest the school will be for entrance 
only and all patrons would be required to exit on the east end of the property via 
the access drive to Tarnarin Ridge Road. 

D. Hotel and Restaurant: The restaurant will be a full-service establishment 
that caters to business clientele and social events, as well as providing food 
services to the meeting rooms. Bar service will be offered only I1.S an accessory to 
the restaurant, meetings, weddings or similar events, and as an additional service 
to hotel patrons. The intended restaurant will be upscale with the dining being lhe 
primary focus, quite different from a bar or lounge like the Tam O'Shanter (which 
is located a half block from Elliot Elementary School). 
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E, Hotel Security: Holiday Inn and Suites is a major hotel brand with a 
stellar reputation. The security measures in place for this site are: 

• Twenty-four hour desk clerk 
• Cameras located at all entrances (including side and rear guest entrances) 
• Credit cards and license plate numbers required for all registered guests 

In order to further jllustrate the issues discussed in this letter, please find enclosed the 
following: 

1. Drawing depicting the proposed Holiday Inn and Suites for Tamarin Ridge 
2, Site Plan for the hotel and restaurant 
3. Depiction ofproposed traffic patterns described above 
4. Various pictures ofa typical 2007 Holiday Inn and Suites hotel 

Conclusion 

Developer and hotel group are e~remely sensitive to and respectful of the concerns of 
Lincoln Public Schools and the welfare of its students. They are anxious to take the 
measures described herein and any additional steps to protect these interests, as you may 
deem necessary. 

Thank you for your consideration of this important matter. 

Sincerely, 

~ 
Jerry M. Slusky, Esq. 

cc:	 Mr. James Gessford, ESQ. 

Mr. Marvin Krout, Director, City of Lincoln Planning Department 
Ms. Christy Eichorn, Planner, City ofLincoln Planning Department 
Dr. Deepak Gangahar, D.tv1K Investments, LLC 
Mr. Mike Works, DMK Investments, LLC 
Dr. Thomas Folsom 
Mr. and Mrs. Don Brouse 
Mr. Mike Eckert, Civil Design Group 
Ms. Jill Schuerman, Civil Design Group 
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SPECIAL PERMIT NO. 07015 
(p.229 - Public Hearing - 6/20/07) 

Jean L WllllkerlNotBa To 

06/18/200704:27 PM cc 

bee 

Mike Eckert, Marvin S KrouVNotes, Christy J Eichorn/Notes, 
Ray F Hili/Notes, Jill Schuerman, jslusky@sluskylaw.com, 

Subject Item Nos. 4.2a,b,c: Change of Zone 07031, Change of Zone 
07030 and Special Permit No. 07015, S. 27th & Tamarin 
Ridge Road (Tamarin Ridge Holiday Inn) 

To: Planning Commission Members 

The following information and pdf documents have been provided by Denny Van Dorn on behalf of Lincoln 
Public Schools in relation to the Tamarin Ridge proposal. These are privale agreements between the 
developer and LPS and would not be enforced by the City; however, these agreements are being provided 
for information purposes in your deliberations on this proposal. 

If you need hard copies, please Ie! me know. 

-Jean Walker, Administrative Officer 
City-County Planning Department 
441-6365 
--* Forwarded by Jean L WalkerlNoles on 0611812007 04:26 PM -- ­

Christy J ElchomINotel 
To Marvin S KroutfNoles@Noles, Ray F Hill/NoleS@Noles 061181200703:14 PM 
cc Jean L Walker/Notes@Notes 

Subject Tamarin Ridge Holiday Inn 

Do we want to provide these documents to the Planning Commission even though they represent a private 
agreement? 

Christy J Eichorn 
City I County Planning Department 
555 S. 10th Sl. #213 
Lincoln NE 68508 

Phone 402·441-7603 
Fax 402-441-6377 

ceichorn@lincoln.ne.gov 
-- Forwarded by Christy J Eichorn/Notes on 0611812007 03:12 PM ­

Dennis Vllln Hom
 
<dvhom@lps.org)o
 To ceichom@lincoln.ne.gov
 

06/181200703:00 PM
 cc	 Scott Wiesk.amp <swieska@lps.org>,JimGessford 
<jgessford@perrylawfirm.com>,JeanetteStulI 
<jstull@perrylawfinn.com>. "Slusky, Jerry" 
<jsJusky@sluskylaw.com>. Mike Works 
<mikeworks@al1tel.ne!> 

Subject Tamarin Ridge Holiday Inn 

mailto:mikeworks@al1tel.ne


Christy: 

Attached are two documents related to the change of zone and waivers 
requested for the proposed Tamarin Ridge Development Holiday Inn. With 
the execution of these documents, the Lincoln Board of Education will 
not oppose the requests for change of zone or waivers. 

If you have questions or need additional information, please contact me 
at 436-1636. 

Thanks - Denny Van Horn 

~ 
Tamarin Ridge Covenlanta 6-1 a·07.pdf T<!Imarin RidgeD evelopmenl Agreemenl 6·18'()7. piJ 
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DECLARATION OF RESTRICTIONS AND COVENANTS
 
FOR LOT 6. BLOCK 1, TAMARIN RIDGE ADDITION
 

AND TO BE KNOWN AS LOTS 2 AND 3, TAMARIN RIDGE FIRST ADDITION
 
IN LINCOLN. LANCASTER COUNlY, NEBRASKA
 

THIS DECLARATION, made on the date hereinafter set 10M, is made by and 
between Thomas L. Folsom and Donald and Susan Brousa (collaclively referTed to 
herein as ·Declarant"), and Lincoln School DislricI Leasing Corporation and Lancaster 
County SChool District 001, alkJa Lincoln Public Schools (collectivaly """'rred to hel8ln 
es "LPS"). 

PRELIMINARY STATEMENT 

The Declarant ill the owner of certain real property located within Lancaster 
County, Nebraska, and described as follows: 

Lot 6. Block 1, Tamann Ridge Addition. as surveyed, platted end 
recorded in Lancaster County, Nebraska. 

Such lot is herein referred to es the "Lot." 

The Declarant desi",s to provide LPS and iUl successolS in Interest the 
preservation of the uses of the Lot. 

The Declarant ill In the process of replatting the Lot and splitting it into two 
separate lots. as set foM on Exhlbit·N _ched hereto and i"""'JlOfllte herein by this 
reference: 

(a) 

(b) 

Lot 2, Tamann Ridge First Add/llon ("Lot 2 First Add/llon") which shall be 
rezoned from R"" to H"" forthe purposa of developing a Holiday Jnn end 
Suites and res1aurant; and 
Lot 3, Tamann Ridge FilSt Addition ("Lot 3 Firat Addition") which shall 
remein zoned residential R"". 



NOW, THEREFORE, the Declarant hereby declares that lot 2 First Add~ion and 
lot 3 Firat Addition ("First Addition lots' shall be held, sold and conveyed subjeclto the 
following reslrtclions, oovenents, conditions and eaaements. These reslrtclions, 
covenants, conditions and easements shall run with such Firat Addition lots and shall 
be binding upon all parties having or acquiring any right litIe or interest in each First 
Addition lot, or any part thereof, as is more fully described harein. The First Addition 
lots ara, and each First Addition lot is, and shall be sUbject to all and each of the 
following cond~ions and other terms: 

ARTICLE I.
 
RESTRICTIONS AND COVENANTS
 

1. The zoning of lot 2 Firat Add~ion has been changed from R-4 to H-4 for 
the purpose of developing a Holiday Inn and Sukes and adjoining restaurant or such 
other hotel business as the Declarant, in ~ sole and separate diac:retion, shall deem to 
be in the best interest of the Declarant; and lPS shall have no right to interfere in the 
development of such lot 2 First Addition. 

2. Declarant and lPS agree that the zoning designation of lot 2 Firat 
Addition shall remsin H-4, even if the development of the hotel should fail, or if the hotel 
business should at any time close, become bankrupt or in any other way cease doing 
business; provided Declarant only develops lot 2 First Addition in accordance with the 
following H-4 uses permitted under the lincoln Zoning Code: 

(a)	 hospkals and clinics for animals but not open kennels, 
(b)	 contractora' offices, but excluding storage for contractors, 
(c)	 restaurants, 
(d)	 stores or shops for retail sales end service, not to exceed 30,000 square 

feet of floor area, 
(e)	 enclosed commercial racreational facilities, 
(I)	 hotels, 
(g)	 banks, savings and loan associations, credit unions, and finance 

companies, or 
(h)	 ear1y childhood care facilities. 

Declarant understands and agraes that ~ and ~ suocessors in interast shall not at any 
time attempt to develop such lot 2 First Addition for uses other than those set forth 
above or file any documents or take any steps to rezone such lot 2 First Addition 
without the written consent of lPS or ~ successor in interesl 

3. Declarant and lPS agree that the zoning designation of lot 3 Firat 
Addition Is and shall ramain zonad R-4 to be used only for single-family dwellings, two­
family dwellings, townhouses, or apartments and specifically excluding dwellings such 
as group homes, domestic sheitelll, mobile home courts or subdivisions, housing and 
ralatad facilities for the physically handicapped, domiciliary care facilities, akemative to 
imprisonment facilities, and children's homes. Declarant understands and agreeslhat it 

2 
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and its successors in interest shall not at any time allBmpt to develop such Lot 3 First 
AdditJon for uses other than those set forth above or flle any documents or take any 
steps to rezone such Lot 3 First Addition without the writtan consent of LPS or its 
successor In Interest. 

ARTICLE II 

1. Except for the authority and powers specifically granted to the Declarant, 
LPS and Ita successors in interest shall have the right to enforce by a proceeding at law 
or in equity, aU reservations, restrictions, conditions and covenants now or hareinaftsr 
imposed by the provisions of this DeclaraUon either to prevent or restrain any violation 
or to recover damages due to such violation. Failure by LPS l<l enforce any covenant or 
restriction herein contained shall in no event be deemed a waiver of the light l<l do so 
thereafter. 

2. The covenants and restri<:Uons of this Decleratlon shall run with and bind 
the lend in perpetuity. 

3. Invalidation of any covenant by judgment or court order shall in no way 
affect any of the other provisions hereof, which shall remain in full fo"'" and etrec:t. 

IN WITNE~WHERE~e Dedarant has caused these presents to be 
executed this /, day of '1(1:- , 2007. 

~:1F-"
W~
 

S san Brouse 

LPS, 

LINCOLN SCHOOL DISTRICT LEASING 
CORPORATION 

y: 
nnis Van 

.L 
3 
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LANCASTER COUNTY SCHOOL DISTRICT 001, 
alk/a LINCOLN PUBLIC SCHOOLS 

Superinlandenl of 

4 
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STATE OF fvLI"""sg-r/j ) 
) 55.: 

COUNTY OF e~ 1 ) 

ll1e foregoing instrument WlIS executed before me this IS- day of 
Ju....., , 2007, by Tl10mas L. Folsom who is personally known to me, or 

identified through satisfactory evidence, to be the identlca;Hpersonuting thisex 
Declaration. 

WAYf£ROBERr ~ ~ 
NoIal'y PubDc 

"'~~~31, NOt8fYiiC 

STATE OF ,.<iIN""'<.H'"4­ ) 
) 55.: 

COUNTY OF ~'" ) 

The foregoing instrument was executed belbre me this (L day of 
::roM' ,2007, b~aliBId B,OUse and Susan Brouse who are personally 

known to me, or identilied through satisfactory evidence, to~theId ntlcal pernons 
executing this Declaration. 

~ :&in! ~812<111k 
Notary P ic 

STATE OF NebmW'i ) WAYNE ROBERT-.,."".) 55. M_ 
COUNTY OF Ln""n.s-lcr ) """---.-. 

The foregoing instrument was executed before me this IgI1J day of 
J\l.n<! ,2007, by DemIt- A. \km.Jk,:-o- on behaWof 

and as the duly authorized representative of Lincoln School DIstrIcl Leasing CoIporation 
and Lancaster County School District 001, alkJa Lincoln Public Schools, personally 
known to me, or identified through satisfactory evidence, to be the identical person 
executing this Declaration on behaW of these entities. 

nil'" .J. ~ 
~PUbllC 

"'''''' 
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STATE OF _bJe.brQs K.(k, ) 
) 55.: 

COUNTY OF Loncoskv ) 

:1 The foregoing instrument was executed before me this ~ay of 
~~nl, ,2007, by Donald Brouse who is personally known to me, 

or identified through satisfactory evidence, to be the identical person executing 
this Declaration. 

BENElW.IIJTARV •SbI& of H8llrIIkl
 
JIll. 0. SCHUERMAN
 ~H~otary Pubhc..""'" ...... l "" 

5a 
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DEVELOPMENT AGREEMENT 

This Development Agreement is entered into by and between Thomas L. Folsom, 
Donald and Susan Brouse, Tamann Ridge Partners, LLC and DMK Development, LLC 
(hereinafter collectively referred to as "Developer") and lincoln School District leasing 
Corporation and lencaster County School District 001, alkJa linceln Public Schools 
(hereinafter collectively referred to as "LPS"). 

WHEREAS, Developer plans to develop a Holiday Inn and Suites hotel (hereinafter 
"hotel") on property generally located at Tamann Ridge Road and 27th Street. The 
property is eufl'llntiy legally described as Lot 6, Block 1, Tamann Ridge Addition, but the 
Developer is in the process of replatting portions ofTamann RidgeAddllion and, following 
such replatting, the hotel will be Iccated on Lot 2, Tamarin Ridge First Addition (hereinafter 
"Lot 2"). 

WHEREAS, LPS owns property neerthe proposed hotel development to be used as 
an elementery school site. In order to provide e buffer between the school site and the 
hotel development, Developer has agreed to certain conslnJclion and landscaping 
elements and a site leyout which will separate the achoolsite and the hotel development as 
much as possible. 

NOW, THEREFORE, for good and valueble consideration, Developer and LPS 
agree as follows: 

1. Developer agrees to locate the hotel on the eastern portion of Lot 2, with the 
largest parking area for the hotel located to the west of the hotel between the hotel and the 
school site. 

2. Developeragrees 10 conslnJet benns along the entire _ boundary of lot2. 

3. Developer agrees 10 construct and maintain a6-foot high opaque fence along 
the entire -.I boundary of Lot 2. 

4. Developer agrees 10 plant and maintain heavy landscaping such as trees 
and/or bushes along the entire _ boundary of Lot 2. 

5. Developer agrees that the driveway located along the eastern portion of Lot 
2's frontage with Tamarin Ridge Road will be only an antnlnce 10 Lot 2, and notan axlt. 
Developer agrees that the existing driveway located along the east boundary of Lot 2 will 
be both an antnlnce and an exlt for Lot 2. 
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6. Developer agrees 10 provide securtly m&8llUres at the hotel including the 
following: a twenty-four hour des!< cieri<, cameras located at all entrances (including side 
and rear guest entrances), and Cledij cards and license plate numbers required for all 
registered guests. 

7. Developer end lPS acknowledge that Developer Intends to construct and 
develop the hotel and eccessory uses in substantial accordance witIl the E>cpanded Sije 
Plan, landscape Plan, and Treflic Movement Exhibij attached hereto. In the event 
Developer wishes 10 subatentlally deviate from these plans, ij may do so witIlthe approval 
of lPS, such approval not to be unreasonably witIlheld. 

6. lPS shall have the right 10 enforce by a proceeding at law or in equijy the 
terms of this DevelopmentAgreement Miler to prevent or restrain any breach orlo recover 
damages due 10 such breach. Failure by lPS 10 enforce any tenn or condijlon of this 
Development Agreement shall in no event be deemed a waiver of the right 10 do so 
thereafter. 

9. Invalidation of any tenn or condition by judgment or court order shall In no 
way affect any of the other provisions hereof, which shall remain In full force and etract. 

~d~ ..,,· 
Donald BrOilSi!' 

~~=----
TA1#~IN RIDGE PARTNERS, llC 

1­By: 
homas l. Folsom, Member 

By: 

Tille: 
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LPS:
 

LINCOLN SCHOOL DISTRICT L SING
 
CORP N 

STATE OF tl1(NN~C",4- ) 
) 85.: 

COUNTY OF Ftf"'-V'1 ) 

The fomgoing instrument was executed before me this 15" day at 
:>"","" , 2007, by Thomas L. Folsom wIlo is pefllonally known to me, or 

identified through satisfactory evidence, to be the identical pefllOll executing this 

Declaration. ~dJ ~j~ 
WAYNE"""""' £-/1/ ~~ -.., 

"""'"-, NOilIry Pub'"M_
Ill' Carn"",*-l..,an.lwlurY JI. 

STATE OF I'1(N~11 ) 
) 55.: 

COUNTY OF ~s.t'1 ) 

The fomgoing instrument was executed before me this /5 
~ 

day of 
J <H'J. , 2007, by Donald Brouse and Susan Brouse who are pefllOnally 

known to me, or identified through satisfactory SVid&nee7toidentical pefllOns be 
executing this Declaration. 

~~ Hrl 5WlN 8IePoIJ<­
Notary Public 

B: 

ISTRICT 001, 

'ate Superintendent of 

WAYNE ROBERT 
NoUuy Public:M""_
..,cam""'*- bIlIlIlI_UIl'I31, 
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STATE OFMliV~rlf ) 
) SS. 

COUNTY OF~'1 ) 

The foregoing instrument was executed before me this ~ day of 
::rq~ , 2007, by Thomas L. Folsom on behaW of and as the duly 

authorized representative of Tamann Ridge Partners, LLC, personally known to me, or 
identified through satisfactory evidence, to ba the identical person axacuting this 
Declaration on behalf of Tamann Ridge Partners, LLC. 

WAYNE:'"",. . fl/l ,e~ 
~~-=:=:"'3'. t£:ry~;;U~b4c:!::...=-------

STATE OF ) 
) SS. 

COUNTY OF ) 

The foregoing instrument was executed before me this ...llL-!b.day of
,Jun.... , 2007, by ....n:Jie,bge,j \t,).ry:k.L-- on behaW of and as the duly 

authorized representative ofDMK Development, LLC, personelly known to me, or identified 
through satisfactory evidence, to be the identical person executlng this Declaration on 
behaW of DMK Development, LLC. 

A GEEW..1IOTNn'· .... aI HlI!JraskI
II. .a.l D. SCHUERMAN 

............. ~2007
 

STATE OF NdWo.s\:Q ) 
) 88. 

COUNTY OF kMmsb: ) 

The foregoing instrument was executed before me this I~ dey of 
_l-lit'. , 2007, by Dennis Van Hom on behaW of and as the duly 

authorized representative of Lincoln School District Leasing Corporation end Lancastar 
County School District 001, aJkIa Lincoln Public Schools, personally known to me, or 
Identified through satisfactory evtdence to be, the identical person executing this 
Declaration on behaW of th..... entities. 

~?V, J,~ 
~ryPUbIiC 

-""""'.....­,,&tI LYNN F. OCHSN~b 
~ ...........29. 
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5TATEOF~) 
I I•. F )55.: 

COUNTYOF~) 

The foregoing instrument was executed before me this ~ day of 
--I1JOe. ,2007, by Donald Brouse who is personally known to me, 
or identified through satisfactory evidence, to be the identical person executing 
this Declaration. 

gl.PH.~.......""""..... ­
JILL 0. SCHUERMAN olary Public ......"'.""',"" 

_"- 03,7
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OPI-OSITION ITEM NO. 4.2a,b,c:	 ClIANGE OF ZONE NO. 07031 
CHANGE OF ZONE NO. (JJ030 
SPECIAL PERMIT NO. 07015 

(p.145 - Public Hearing -6/20/07),.A.. Jeen LWelkBrlNotee To 

_ 05/221200710,29AM	 ee 

bee 

SUbject Fw: Tamarin Ridge Holiday Inn 

ceichorn@lincoln.ne.gov 

• 
- Forwarded by Christy J Eichom/Notes on 0512212007 10:09 AM ­

-McElho8e. Peny G­
<PMCELHOS@&mfem.com> To <ceichorn@lincoln.ne.gov>
 
051221200709:59 AM 

Subject Terrn:lrin Ridge Holiday Inn 

Christy J. Eichorn
 
Lincoln Lancaster County
 
Planning Department
 
555 South 10th SI St. 213 
Lincoln, NE 66506 

Perry McElhose
 
2100 Vavrina Ln
 
Lincoln, NE 66512
 

Dear Christy, 

, attended the neighborhood meeting last night at the Chantacleer Apartments clubhouse. I believe the 
discussion was good. As you notice the residential homeowners and parents were very surprised to learn 
a hotel was being planned next to a school. I wanted to again voice my concerns. 

The main concern is the safety of the children in the area. The issues discussed last night were 
consistent among all homeowners/neighbors. The possibility of a predator rooming at the hotel across the 
street from a elementary school. In addition the increased traffic with young children across the street. 
The children will be walking and rWing bikes to and from schoo1. Also the use of the school playground by 
children after school and during nights and weekends with the hotel next door. The sale and Alcohol 
across street is a concern with use of street by children and hotel restaurant customers. 

My fear is the hotel is built and something tenible happens. The immediate question will arise from the tax 
payers, neighbors, and people with young children. Why would the city place a hotel/convention center 
accords the street from a elementary school? 

Please reconsider placing a Hotel and Convention center that serves alcohol across the street from an 
elementary school. The concerns out way any sound reasoning to put the young children of our 
community in jeopardy. 

Sincerely, 

. 041 



Perry McElhose
 
Concerned parent and homeowner.
 

fJ'-,-IJ. §Jf.5.......
 

OOOOOt;-t 

IiiiiIi 
fzo+ 'lIl..t.'O' SI. St.,(l 
.fi.....J", mlb. SlaU 

Of{1- fOl--Mf -9117 

:f.... ~OI-U7-9"O 

i...wt. pmeoL.@....fam........ 

If you do not want to receive future unsolicited commercial email advertisements or promotions from American Family 
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campjon@aol.com To Igrammer@lincoln.ne.gov
 

051231200701 :26 PM CO
 

bee 

Subject Fwd: Proposed HOliday Inn 

ForCC 

Jon Camp
 
Lincoln City Council
 
City Council Office: 441-8793
 

-----Original Message----­
From: Fix, Tenile 
To: jcamp@lincoln.ne.gov 
Sent: Wed, 23 May 2007 10:25 am 
Subject: Proposed Holiday Inn 
Dear Mr. Camp, 

I am wriling 10 you in regards to a proposed Holiday Inn Express near the intersection of S. 27th & Tamann Ridge 
Road. I was at a public meeting last night reglll"ding the proposed hotel and wanted to write lO you directly 10 
express my opposition to any zoning changes allowing Ihis hotel to be built on lhis particular lot. My concern is the 
hotel's proximity to a proposed elementary school. The hotel property would be less than 200' from the front of the 
school property. I believe allowing this hotel to be built in this location is negligent of the safety measures 
being used by the Lincoln Public Schools for the construction of this new school. Chapter 9.16.250 of the Lincoln 
Municipal Code Slates, "It shall be unlawful for a sexual predator to reside within 500 feet of the real property 
comprising a school." It also states that a "residence shall mean a place where the sexual predator abides, dwells, 
livcs or sleeps, which may include more than one location and may be mobile or transitory." This is a clear conflict 
of interests for the city to allow this hotel within the 500 feel "safety zone" as required by the Lincoln Municipal 
,Code. Unless the holel were mandated 10 perform background checks on ALL guests 18 and older (not just the 
paying guest, but all accompanying guests within the hOlel) before allowing II. guesllO stay in the hotel this would 
be a "safe haven" for II. sexual predalor to hide and prey on the young school children attending the school. I was 
informed that this particular property is on the agenda for the City COWlcil to review for zoning changes on June 6, 
Please advocate AGAINST changing the zoning of this property to allow for the Holiday Inn to be built. 
I'm attlJChing two PDFs to this e-mail. The first i5 the Lincoln Municipal Code 9.16.250 and the second is a map 
showing the referenced property. The proposed site of the Holiday Inn is highlighted in yenow. The proposed 
school is highlighted in green and the red highlighted llI'ea depicts a 500' safety zone around the school. 
Thank you for your time and I would appreciate any response and support you could give me. 

Sincerely, 

Tenile Fix 
(402)805-4428 

This E-mail and any of its attachments may contain Time Warner 
Cable proprietary information, which is privileged, confidential, 
or subject to copyright belonging to Time Warner Cable. This 
E-mail 
is intended solely for the use of the individual or entity to 
which 
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campJon@aor.com To leshara1@yahoo.com 

051231200701 :28 PM cc tgrammer@lincoln.ne.gov 

b" 

Subject Re: Proposed Holiday Inn in our neighborhood 

LSeShara and Troy:
 
Thank you for your informative email. Several other residents have sent similkar information
 
and expressed their concerns over the location of the proposed Holiday Inn Express. I will keep
 
your email handy for the upcoming public hearing.
 
Best regards,
 
Jon
 

Jon Camp
 
Lincoln City Council
 
City Council Office: 441-8793
 

-----Original Message----­

From: LeShara
 
To: drnarvin@lincoln.ne.gov; Ksvoboda@lincoln.ne.gov; reschliman@lincoln.ne.gov;
 
jspatz@lincoln.ne.gov; Jcamp@lincoln.ne.gov; demery@lincoln.ne.gov;jcook@lincoln.ne.gov
 
Sent Wed, 23 May 2007 11 :27 am
 
Subject: Proposed Holiday Inn in our neighborhood
 

Dear City Council Members,
 

I am writing to you in regards to a proposed Holiday Inn Express near the intersection of S. 27th & Tamarin Ridge 
Road. My neighbor was at a public meeting last nighl reglU'ding the proposed hotel and I wanted to write to you 
directly to express my opposition to any zoning chlUlge5 allowing this hotel to be built on this particular lot. My 
concern is the hotel's proximity to a proposed elementary school. The hotel property would be less than 200' from 
the front of the school property. I believe allowing this hotel to be built in this location is negligent of the safety 
measures being used by the Lincoln Public Schools for the construction of this ne\V school. Chapler 9.16.250 of the 
Lincoln Munieipal Code states. "It shall be unlawful for a sexual predator to reside within 500 feet of the real 
property comprising a school." It also stales that a "residence shall mean a place where the sexual predator abides, 
dwells, lives or sleeps, which may inelude more than one location and may be mobile or transitory." This is a clear 
conflict of interests for Ihe eity to allow this hotel within the 500 feet "safety wne" as required by the Lincoln 
Municipal Code. Unless the hotel were mandated to perform background checks on ALL guests 18 and older (not 
just the paying guest, but all accompanying guests within the hotel) before allowing a guest 10 stay in the hotel this 
would be a "lllIfe haven" for a sexual predator to hide and prey on the young school children attending the school. I 
was informed thai this particular property is on the agenda for the City Council 1.0 review for zoning changes on 
June 6. Please advocate AGAINST changing the zoning of this property 10 allow for the Holiday Inn to be built. 
I'm attaching two PDF's to this e-mail. The first is the Lincoln Municipal Code 9.16.250 and the second is a map 
showing the referenced property. The proposed site of the Holiday Inn is highlighted in yellow. The proposed 
school is highlighted in green and the red highlighted area depicts a 500' safety zone around the school. 
Thank you for your time and I would appreciate any response and support you could give me. 

Sincerely, 
LeShara and Troy Ways-Bothe 
421-9032 
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cempjon@eoLcom To lea.clauss@twt:able.com 
051231200701 :29 PM cc tgrammer@Jincoln.ne.gov 

be, 

Subject	 Re: Adams School Tamann Ridge Road and Jacobs Creek. 
Drive in south lincoln. 

Lea:
 
Thank you for your email. ..a similar message has been received from several ofyour
 
neighbors. Your informative email will assist us during the upcoming public hearing.
 
Best regards,
 
Jon
 

Jon Camp
 
Lincoln City Council
 
City Council Office: 441-8793
 

-----Original Message----­

From: Clauss, Lea
 
To: dmarvin@lincoln.ne.gov; ksvoboda@lincoln.ne.gov; reschliman@lincoln.ne.gov;
 
jspatz@lincoln.ne.gov; jcamp@lincoln.ne.gov; demery@lincoln.ne.gov;jcook@lincoln.ne.gov
 
Sent: Wed, 23 May 2007 11:30 am
 
Subject: Adams Sehool Tamarin Ridge Road and Jacobs Creek Drive msouth Lincoln.
 

Dear Counsel 
I am writing lo you in regards to a proposed Holiday Inn Express near the intersection ofS. 27th & Tamann Ridge 
Road. I was at a publie meeting last night regarding the propO&ed hotel and wanted to write to you directly to 
express my opposition to any zoning changes allowing this hotel to be built on this particular lot. My concern is the 
holel's proximity to a proposed elementary school. The hotel property would be leas than 200' from the front of the 
school property. I believe allowing this hotel to be built in this loeation is negligent of the safety measures 
being used by the Lincoln Public Schools for the construction of this new school. Chapter 9.16.250 of the Lincoln 
Municipal Code states, "It shall be unlawful for a sexual predator to reside within 500 feet of the real property 
comprising a schoo1." It also states that a "residence shall mean a place where the sexual predalor abides, dwells, 
lives or sleeps, which may include more than one location and may be mobile or transitory." This is a clear conflict 
of inlerests for thc city to allow this hotel within the 500 feet "safety zone" as required by the Lincoln Municipal 
Code. Unless the hotel were mandated to perfonn background checks on ALL guests 18 and older (not just thc 
paying guest, but all accompanying guests within the hotel) before allowing II guest to stay in the hotel this would 
be a "safe haven" for a sexual predator to hide and prey on the young school ehildrcn attending the school. I was 
informed that this particular property is on the agenda for the City Council to review for zoning changes on June 6. 
Please advocate AGAINST changing the zoning of this property to allow for the Holiday Inn to be built. 
Thank you for your time and I would apprcciatc any response and support you could give mc. 

Sincercly, 
Lea Clauss 

(402)202-8901 

This E-mail and any of its attachments may contain Time Warner 
Cable proprietary information, which is privileged, confidential, 
or subject to copyright belonging to Time Warner Cable. This 
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campjon@8ol.com To klichrosa@hotmail.com 

051231200701 :31 PM cc tgrammer@lincoln.ne.gov 

boo 

Subject Re: Proposed Holiday Inn ElCpress 

Karrie:
 
Thank you for your email--several other nearby residents have sent emails expressing similar
 
concerns. The information you have provided will be beneficial during our upcoming public
 
hearing.
 
Best regards,
 
Jon
 

Jon Camp
 
Lincoln City Council
 
City Council Office: 441-8793
 

----~Origin.al Message----­

From: James & Kame Rosa
 
To: jcamp@lincoln.ne.gov
 
Sent: Tue, 22 May 2007 I :58 pm
 
Subject: Proposed Holiday Inn Ex.press
 

Dear Mr. Camp,
 
I am writing to you in regards to a proposed Holiday Inn Express near the intersection ofS. 27th
 
& Tamarin Ridge Road. I was at a public meeting last night regarding the proposed hotel and
 
wanted to write to you directly to ex.press my opposition to any zoning changes allowing this
 
hotel to be built on Ihis particular lot. My concern is the hotel's proximity to a proposed
 
elementary school. The hotel property would be less than 200' from the front of the school
 
property. I believe allowing this hotel to be built in this location is negligent of the safety
 
measures being used by the Lincoln Public Schools for the construction of this new school.
 
Chapter 9.16.250 of the Lincoln Municipal Code states, "It shall be unlawful for a sexual
 
predator to reside within 500 feet of the real property comprising a school." It also states that a
 
"residencc shall mean a place where the sexual predator abides, dwells, lives or sleeps, which
 
may include more than one location and may be mobile or transitory." This is a clear conflict of
 
interests for the city to allow this hotel within the 500 feet "safety zone" as required by the
 
Lincoln Municipal Code. Unless the hotel were mandated to perform background checks on
 
ALL guests 18 and older (not just the paying gucst, but all accompanying guests within the
 
hotel) before allowing a guest to stay in the hotel this would be a "safe haven" for a sexual
 
predator to hide and prey on the young school children attending thc school. I was informed that
 
this particular property is on the agenda for the City Council to review for zoning changes on
 
June 2. Please advocate AGATh'ST changing thc zoning ofthis property to allow for the Holiday
 
Inn to be built.
 
I'm attaching two PDF's to this e-mail. The first is the Lincoln Municipal Code 9.16.250 and the
 



seeond is a map showing the referenced property. The proposed site of the Holiday Inn is
 
highlighted in yellow. The proposed school is highllghted in green and the red highlighted area
 
depicts a 500' safety zone around the sehool.
 
Thank you for your time and I would appreciate any response and support you could give me.
 
Sineerely,
 
Kame Rosa
 
(402) 477-4869 

AOL now offers free email to everyone. Find oul more about what1s free from AOL at 
AOL.com. 
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campjon@aol.com To rsutcllff@neb.rr.com 

OS/231200701 :52 PM cc tgrammer@Iincoln.ne.gov 

bee 

Subject Re: Adams SchooJl 

Roger:
 
I will share your email with my Council colleagues.
 
Jon
 

Jon Camp
 
Lincoln City Council
 
City Council Office: 441~8793
 

-----Original Message~~~~~
 

From: Roger Sutliff
 
To: dmarvin@lincoln.ne.gov; ksvoboda@lincoln.ne.gov; reschliman@lincoln.ne.gov;
 
jspatz@lincoln.ne.gov; jcamp@lincoln.ne.gov; demery@lincoln.ne.gov;jcook@lincoln.ne.gov
 
Sent: Wed, 23 May200712:1l pm
 
Subject: Adams Schooll
 
Dear Counsel 
I am writing to you in regards to a proposed Holiday lnn Express near the intersection ofS. 27th & Tamann Ridge 
Road. r was at a public meeting last night regarding the proposed hotel and wanted to Vo'fite to you directly to 
express my opposition lo any zoning changes allowing this hotel to be built on this particular lot. My concern is the 
hotel's proximity to a proposed elementary school. The holel property would be less than 200' from the front of the 
school propeny. I believe allowing this hotel to be buill in this location is negligent of the safcty measures 
being used by the Lincoln Public Schools for the construction of this new school. Chapter 9.16.250 of the Lincoln 
Munieipal Code stales, nIt shall be unlawful for a sexual predator to reside within 500 feet of the real property 
comprising a school." [t also states that a "residence shall mean a place where the sexual predator abides, dwells, 
lives or sleeps, which may include more than one location and may be mobile or Iransitory." lhis is a clear confliet 
of interests for the city to allow this hotel within the 500 feet "safety zone" as required by the Lincoln Munidpal 
Code. Unless the hotel were mandated to perform background checks on ALL guests 18 and oldc!" (not just the 
paying guest, but all accompanying guests within the hotel) before allowing a gueslto stay in the holel this would 
be a "safe haven" for a sexual predator to hide and prey on the young school children attending the school. I was 
infonned that this particular property is on the agenda for the City COW1cil to review for zoning changes on June 6. 
Please advocate AGAINST changing the zoning of this property to allow for the Holiday [nn to be built. 
Thank you for your time and I would appreciate any response and support you could give me. 

Sincerely, 
Roger Sutliff 
(402) 421~[063 

AOL now offers free email to everyone. Find out more about what's free from AOL at 
AOL.com. 
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..Thomas Folsom" To meckert@civildg.com,dmarvin@lincoln.ne.gov, 
<folso002@msn.com> ksvoboda@lincoln.ne.gov,reschliman@lincoln.ne.gov, 

jspatz@lincoln.ne.gov, jcamp@lincoln.ne.gov, 05124/2007 11 :57 AM cc mkrout@Jincoln.ne.gov, ceichom@lincoln.ne.gov, 
sbrouse@aol.com 

bee 

SUbject RE: Hotel project at Tamann Ridge 

History: ~ This message has been forwarded. 

I'd like to add that concerns about the welfare of children are always
 
primary, yet need to be kept realistic. Based on my clinical (and forensic)
 
experience in dealing with pedophiles:
 

These types of sexual preditors have patterns- those who are more
 
"primitive" will randonrnly grab and kidnap a child. This is a rare type of
 
offender who is more likely to try to take a child from a street or an
 
isolated area away from groups of people (that is, not in front of a fitness
 
center and hotel). They also would not be likely to pay for an upscale
 
hotel as a staging ground (grab a victim, decide whether or not to check out
 
in front of the cameras, and then escape?), but would operate from a vehicle
 
while cruising for victims.
 

Those who are more tyPical pedophiles (that is, the ones who are operating
 
outside of their own extended families) set up in a neighborhood and then
 
try to form relationships with children by providing cookies, candy, etc.
 
They "groom" their victims over a long period ot time and select children
 
who more vulnerable, iSOlated from adults, and less likely to report the
 
activity. This type of offender isn't going to use an upscale hotel to
 
stage an operation that would take weeks to months. Offenders of this type
 
establish themselves as friendly "neighbors" and are far more likely to rent
 
an apartment (the other type of use for this land). These types of
 
pedophiles generally do not have the financial resources to afford the cost
 
of an extended stay at an upscale hotel, and are intelligent enough to know
 
that to a child, a "neighbor" isn't somebody who is staying in a nearby
 
hotel.
 

I think it is very important to focus on the well-being of children, but
 
that focus needs to be informed so that protective measures are carefully
 
considered and based on fact.
 

T Folsom, MD
 

>From: "Mike Eckert" <meckert@civildg.com>
 
>To:
 
><dmarvin@lincoln.ne.gov>,<ksvoboda@lincoln.ne.gov>,<reschliroan@lincoln.ne.gov
 
>,<jspatz@lincoln.ne.gov>,<jcamp@lincoln.ne.gov>,<demery@lincoln.ne.gov>, <jcoo
 
k@lincoln.ne.gov>
 
>CC: <mkrout@lincoln.ne.gov>,<ceichorn@lincoln.ne.gov>
 
>Subject: Hotel project at Tamarin Ridge
 
>Date: Wed, 23 May 2007 18:25:42 -0500
 
> 
>Dear City Council Members: 
> 
> 
> 
>It has been brought to my attention that you are receiving a series of form 
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>letters from neighbors in opposition to a proposed hotel development in the 
>Tamarin Ridge development. I am writing to provide you more background and 
>context on this development (and the letters) as the civil engineering and 
>land planning consultant for the project. 
>
 
>
 
>
 
>The letters you are receiving are the result of a pro-active, pre-planning 
>commission hearing meeting that our firm held with the neighbors this past 
>Monday night. In setting up this meeting we intentionally expanded the 
>scope of the mailing well beyond the standard 300' radius that the Planning 
>Dept uses to notify adjacent property owners of a change of zone request. 
>We expanded this radius because there are only three property owners within 
>300' of the lot, sid Dillon, Bryan LGH Life Pointe, and LPS. We felt it 
>was 
>important to solicit the feedback of the owners of the single family houses 
>in the Vavrina Heights and Stone Ridge neighborhoods. Se we expanded the 
>scope of our mailing and ended up sending out 165 invitations to the 
>meeting. 
> 
> 
> 
>Ultimately, there were ten people that signed in at the meeting along with 
>an invited member of the planning staff and an invited member of LPS. As 
>with most proactive neighborhood meetings, the intent was to gather 
>feedback 
>on the pros and cons of the development and see if their feedback could be 
>integrated into site layout revisions as we work through the government 
>approval process. With that said we are disappointed to hear that several 
>attendees have immediately resorted to directly lobbying the city council 
>rather than working with our firm on some form of resolution. 
> 
> 
> 
>We have been diligently working with planning staff on this project since 
>last October and they have exhibited a great spirit of cooperation in 
>helping us find ways to make this project work on this site and bring this 
>quality hotel/restaurant/meeting space development to south Lincoln. OUr 
>latest communications with staff would lead us to believe that they are in 
>support of the project, the change of zone and the waivers we have asked 
>for. However, the staff report is not written at this point. 
> 
> 
> 
>I also feel compelled to address the comments in their form letter about 
>the 
>hotel providing a ·safe harbor" for sexual predators. I spoke with Rick 
>Peo 
>about the ordinance they cited and their concerns appear to be somewhat 
>misplaced, in relation to the intent of the ordinance. The ordinance, as 
>Rick pointed out, is NOT intended to require the owner a rental house or a 
>rental apartment (or in this case a hotel clerk) to be responsible for 
>screening who they rent to based on their status as a registered sex 
>offender. It is designed to provide the city a means of deterring a sexual 
>predator from living within 500' of school, by providing the city the 
>ability to fine such offenders that knowingly violate the 500' rule. 
> 
> 
> 
>I have also asked Rick to begin to think how we define a hotel in relation 
>to this ordinance. The ordinance applies to "residences". Is a hotel a 
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>residence? If it is, then why can't we build a hotel in a residential 
>district? I believe the answer is clear. A hotel, in almost any form, is 
>not considered a residence, it is a commercial property for short term 
>stays 
>and is therefore not applicable to the ordinance the neighbors are citing. 
>
 
>
 
>
 
>Lastly, I do want you to know that we had a lengthy discussion with 
>neighbors about the security features of new hotels, including camera in 
>the 
>parking lots, camera recording people at the time of check-in, cameras each 
>entrance door, and cameras in each stair well. We believe these very 
>visible cameras, along with the "paper trial" of a credit card that is 
>required at check-in, provides a bountiful set of deterrents for a predator 
>seeking to use the hotel as a "safe harbor". These are unique deterrents 
>are not available in most multi-family complexes. 
> 

> 
> 
>In conclusion, today I am asking that you please stay tuned for further 
>news 
>on this project let us go through the governmental entitlement process and 
>continue to work with planning staff before you render any judgments on 
>this 
>project. We have also been in communication with LPS on this development 
>and we will continue to work with their administration. The LPS 
>administration is going to discuss this project with the LPS Board before 
>we 
>have our public hearing at Planning Commission. 
> 
> 

> 
>Currently, we are scheduled to have a hearing for the Planning Commission 
>on 
>June 20th and then progress to City Council in July. This item will not be 
>before you on June 6th or June 2nd as some of the letters stated. Thank 
>you 
>for taking the time to review this information and feel free to call me if 
>you have further questions. 
> 
> 
> 
>Mike Eckert, AICP 
> 
>Civil Design Group, Inc. 
> 
>3901 Normal Blvd, Ste 203 
> 
>Lincoln, NE 68506 
> 
>0: 402-434-8494 
> 
>F: 866-215-8747 (toll free) 
> 
>M: 402-770-4850 
> 
>meckert@civildg.com 
> 
> 
> 
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APPLICANT LETTER TOI.'CITY COUNCIL ITEM NO. 4.2a.,b,c; CHANGE OF ZONE NO. 
I.Y RESPONSE TO OPPOSITION CHANGE OF ZONE NO. 

SPECIAL PERNlT NO. 
(p.145 Public Hearing -- 6/20/07) 

"Mike Eckert" To <drnarvln@lincoln.ne.gov>, <ksvoboda@lillCOln.ne.gov>, 
<meckert@civildg.com> <reschliman@lincoln.ne.gov>, <jspalZ@lincoln.ne.gov>. 

<jcamp@lirn:oln.ne.gov>,<demery@lincoln.ne.gov>,0512312007 06:25 PM cc <mkrout@lincoln.ne.gov>, <ceichom@[incoln.ne.gov> 

bee 

Subject Hotel project al Tamann Ridge 

History: ~ This message has been forwarded. 

Dear City Council Members: 

It has been brought to my attention that you are receiving a series of form letters from neighbors in 
opposition to a proposed hotel development in the Tamarin Ridge development. I am writing to provide 
you more background and context on this development (and the letters) as the civil engineering and land 
planning consultant for the project. 

The letters you are receiving are the result of a pro-active, pre-planning commission hearing meeting that 
our firm held with the neighbors this past Monday night. In setting up this meeting we intentionally 
expanded the scope of the mailing well beyond the standard 300' radius that the Planning Dept uses to 
notify adjacent property owners of a change of zone request. We expanded this radius because there are 
only three property owners within 300' of the 101, Sid Oman, Bryan LGH Ufe Pointe, and LPS. We felt it 
was important to solicit the feedback of the owners of the single family houses in the Vavrina Heights and 
Stone Ridge neighborhoods. Se we expanded the scope of our mailing and ended up sending out 165 
invitations to the meeting. 

Ultimately, there were ten people that signed in at the meeting along with an invited member of the 
planning staff and an invited member of LPS. As with most proactive neighborhood meetings, the intent 
was to gather feedback on the pros and cons of the development and see ff their feedback could be 
integrated into site layout revisions as we work through the government approval process. With that said 
we are disappointed to hear that several attendees have immediately resorted to directly lobbying the city 
council rather than working with our firm on some form of resolution. 

We have been diligently working with planning staff on this project since last October and they have 
exhibited a great spirit of cooperation in helping us find ways to make this project work on Ihis site and 
bring this quality hotel/restaurant/meeting space development to south Lincoln. Our latest 
communications with staff would lead us to believe that they are in support of the project, the change of 
zone and the waivers we have asked for. However, the staff report is not written at this point. 

I also feel compelled to address the comments in their form letter about the hotel providing a ·safe harbor" 
for sexual predators. I spoke with Rick Peo about the ordinance they cited and their concerns appear to 
be somewhat misplaced. in relation to the intent of the ordinance. The ordinance, as Rick pointed out, is 
NOT intended to require the owner a rental house or a rental apartment (or in this case a hotel clerk) to be 
responsible for screening who they rent to based on their status as a registered sex offender. It is 
designed to provide the city a means of deterring a sexual predator from living within 500' of school, by 
providing the city the ability to fine such offenders that knowingly violate the 500' rule. 

I have also asked Rick to begin to think how we define a hotel in relation to this ordinance. The ordinance 
applies to -residences·. Is a hotel a residence? If it is, then why can't we build a hotel in a residential 
district? I believe the answer is clear. A hotet, in almost any form, is not considered a residence, it is a 
commercial property for short term stays and is therefore not applicable to the ordinance the neighbors 
are citing. 

Lastly, I do want you to know that we had a lengthy discussion with neighbors about the security features 
of new hotels, including camera in the parking lots. camera recording people at the time of check-in, 
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cameras each entrance door, and cameras in each stair well. We believe these very visible cameras, 
along with the Mpaper trial~ of a credit card that is required at check-in, provides a bountiful set of 
deterrents for a predator seeking to use the hotel as a Mssfe harbor'. These are unique delerrents are not 
available in most mwti-familycomplexes. 

In conclusion, today I am asking that you please stay tuned for further news on tNs project let us go 
through the governmental entitlement process and continue to work wilh planning staff before you render 
any judgments on this project. We have also been in communication with LPS on this development and 
we wiJl continue to work. with their administration. The LPS administration is going to disCU55 this project 
with the LPS Board befOre we have our public hearing al Planning Commission. 

Currently, we are scheduled to have a hearing for the Planning Commission on June 20'" and then 
progress to City Council in July. This item will nol be before you on June 6'" or June 2'''' as some of the 
letters stated. Thank you for taking the time to review this information and feel free to call me if you have 
further questiDns. 

Mike Eckert. AICP 
Civil Design Group, Inc. 
3901 Norma/Blvd, Ste 203 
Lincoln, NE 68506 
0: 402-434-8494 
F: 866-215-8747 (toll free) 
M: 402-770-4850 
meckel1@CivUdg.com 

-
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ADDITIONAL INFORMATION 
FROM STAFF ITEM NO. 4.2a,b,c: CHANGE OF ZONE NO~ 07031 

CHANGE OF ZONE NO. 07030 
SPECIAL PERMiT NO. 07015 

Christy J Eichom /Notes To 
(~.l45 - Public Hearing - 6120/07)

Rayr Hill/Notes, Marvin S KrouvNores, Jill Schuerman 

OS/25/2007 01 :27 PM cc Stephen S Henrichsen/Notes@Notes 

bee 

Subject Sex offender residency restrictions 

I contacted the police Department and the 500 foot restriction is from Property line 10 Property line per 
Lincoln Municipal Code 9.16.250. See section (c) and (d). 

9.16.250 Residency Restrictions for Sexual Predators. 
(a) Purpose. The Nebraska Legislature fmds that eertain sex offenders present a high risk 
of recidivism and has enabled municipalities to restriet such person's place of residenee as 
provided 
in the Sexual Predator Resideney Restriction Act It is the intent and purpose of this section to 
serve 
the City's compelling interest to protect the health, safety and welfare of the children of the City 
of 
Lincoln, Nebraska from the risk that sexual predators may reoffend where children congregate OIl 

a regular concentrated basis by prohibiting sexual predators from establishing a residence around 
schools. 
(b) Definitions. The following words, tenns and phrases, when used in this section, shall 
have the meanings prcscribed to them, except where the context clearly indicates a different 
meaning: 
Sex Offender sh.a.ll mean an individual who has been convicted of a crime listed in 
Neb. Rev. Stat. §29-4003 and who is required to register as a sex offender pursuant to the State 
of 
Nebraska's Sex Offender Registration Act. 
Sexual Predator sh.a.ll mcan an individual who is required to register under the State 
ofNebraska's Sex Offcnder Registration Act, who has a high risk ofrecidivism as detennined by 
the Nebraska State Patrol under Neb. Rev. Stal. §29-4013 and wbo has victimized a person 
eighteen 
years of age or younger. 
Reside or residence shall mean a place where the sexual predator abides, dwells, 
lives or sleeps, whieh may include more than one location and may be mobile or transitory. 
School shall mean a public, private, denominational or parochial school which meets 
the requiremcnts for accreditation or approval prescribed by the State ofNebraska. pursuant to 
Nebraska Revised Statute Chapter 79, and which has or includes any or all grades kindergarten 
through 12th grade. 
(c) Residency Restrictions. It shall he unlawful for a sexual predator to reside within SOO 
feel of the real property comprising a schooL 
(d) Measurement of Distance. For purposes of determining the minimum distance 
separation, the requirement shaD he measured hy following a straight line from the outer 
property 
line of the real property comprising a residence to tbe nearest outer property line of the 
real property 
comprising the school. 
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(e) Penalty for Violation. Any person who shall violate any provision of this section
 
shall be guilty of a misdemeanor and upon conviction thereof shall be punished by imprisonment
 
in the county jail for a period not to exceed six months or by a fine of not less than $250.00 nor
 
more
 
than $500.00 or both such fine and imprisonment.
 
(I) Exceptions. A sexuaL predator residing within 500 feet of the real property
 
comprising a school does not commit a violation of this ordinance if any of the following apply.
 
(1) The sexual predator resides Vlithin a prison or a correctional or treatment
 
faeility operated by the state or a political subdivision.
 
(2) The sexual predator has established a residence before July 1, 2006, and has
 
not moved from that residence.
 
(3) The sexual ptedator has established a residence after July 1, 2006, and the
 
school triggering the restriction was established after the initial date of the sexual predator's
 
residence at that location.
 
(g) TItis section does not preclude a sexual predator deemed to be handicapped or
 
disabled under the Fair Housing Act, Rehabilitation Act, or Americans 'With Disabilities Act from
 
pursuing requests for reasonable accommodations.
 
(h) If any provision of this section or its applieation to any person or circumstance shall
 
be held invalid, the remainder of the section or the application of the provisions to other persons
 
or
 
circumstances shall not be affected. (Ord. 18731 §1; May 22, 2006).
 

Christy J Eichorn 
City I County Planning Department 
5555. 10th 51. #213 
Lincoln NE 68508 

Phone 402-441-7603 
Fax 402-441-6377 

ceJchom@lincoln.ne.gov 
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POLICE DEPARTMENT RESPONSE ITEM NO. 4.2a,b,c: CHANGE OF ZONE NO. 07031 

TO OPPOSITION CHANGE OF ZONE NO. 07030 
SPECIAL PERMIT NO. 07015 

(p.145 - Public Heari~ - 6/20/07) 

Tom Casady To "Robin Eschliman'" <robine@neb.rr.cam> 
<tcasady@llnCOln.ne.gov> 

cc c:ouncilpacket@lincoln.ne.gov
 
OS/29/2007 02:45 PM
 

beeIPlease respond to
 
~ad IIncoln.ne. ov Subject RE: Proposed Holiday Inn
 

Robin: I can't think of any incidents involving registered sex offenders al molels. I can tell you that we 
have occasional sex offenses and other crimes at motels and hotels, just like we do at other businesses, 
residences, schools, and institutions. I have no information that would confirm or suggest that convicted 
sex offenders are using motels as "home base" for operations. That said, il is logical thai convicted sex 
offenders use hotels and motels for transient lodging just like the rest of the public does. 

The applicable State Statute on proximity to schools is Section 53-f77, reproduced in its entirety below. 
Basically, it's 150 feet from a school, with a "grandfather" clause. 

Tam Casady 
Chief of Police 
Lincoln Police Department 
575 S. 10th Street 
Lincoln, NE 68508 
4{)2.44L7237 
mailto:tcasadV@linc:oln.ne.gov 

Section 53-177 
Sale at retail; restrictions as to locality. 

(1) No license shall be issued for the sale at retail of any alcoholic liquor within one hundred and fifty feet of any 
church, school, hospital. or home for aged or indigent persons or for veterans, their wives or children. Thi5 
prohibition does not apply (a) to any location within such distDnce of one hundred llIld fifty feet for which a license 
(0 sell alcoholic liquor at retail has been granted by the Nebraska Liquor Control Comrnissicm for two yellI1i 
continuously prior to making of application for license and (b) to hotels offering restaurant lervice, to Rgularly 
organized dubs, or to restaurants, food shops, or other places where sale of alcoholic liquor is not the principal 
business carried on, if such place ofbusiness so exempted was established for such purposes prior to May 24, 1935. 

(2) No alcoholic liquor, other than beer, shall be sold for cansumptian aD the premises within three hundred feet 
from the C:llmpus of any college or university in the state, except that this section does not prohibit a nonpublic 
college or university from cantracting with an individual or corpol'lltion holding II license to sell alcoholic liquor at 
retail for the purpose of selling alcoholic liquor at retail on thc campus of such college or university at events 
sanctioned by such college or university but does prolubit the sale ofalcoholic liquor at retail by such licensee on 
the c:ampus of such nonpublic college or university at srudent activities or events. 

,--""" -_ ...- _..._--_ ...._-- - ---_ ..._ ..__ ......__.. _.__..... ,,_ ... , 

From: Robin Eschliman [mailto:robine@neb.rr.com] 
Sent: Tuesday, May 29, 2007 2:32 PM
 
To: tcasac!y@lincoln.ne,gov
 
Subject: Fw: Proposed Holiday Inn
 

Maybe Jshould have asked about a different Holiday Inn Express. There is one at 11 th & 
Comhusker, could you check that one? In regards to her question about alchohol, is the rule 300 
feet? 
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Robin Eschliman 

----- Original Message ----­

From: Fix, Tenile
 
To: Robin Eschliman
 
Sent: Tuesday, May 29,2007 10:53 AM
 
Subject: RE: Proposed Holiday Inn
 

Thanks for taking the time to do that, however I feel this is not a g<lod comparison. That Holiday 
Inn is located in a commercial district with no residential housing or school close. The 
opportunity is slim. If the elementary school was not being built al27th and Tamrin, I would not 
have a problem with it but I feel this is just way to close to a school, especially and elementary 
one. Our only reason is notjust the predators but also the fact that the holel will serve alcohol, 
the traffic, that it Is a 24 hour facility (people going in and out at aU limes), and the acess to get to 
it. Unlike most hotels the access will lead into a residential area where kids will be walking 
tolfrom school and playing. If there was access off of 27th, the idea would be a little better. Could 
you check to see if there are any Iimitaions for alcohol being sereved so close to a school? 

Thanks 

Tenile 

FnJm: Robin Eschliman [mailto:roblne@neb.rr.com] 
sent: Thursday, May 24, 2007 3:46 PM 
To: Fix, Tenlle 

Subject: Re: ProlX>Sed Holiday Inn 

, have checked with the chief of police to see how many sexual predator incidents we have had 
at the other Holiday Inn Express. His response is below. 

Robin Eschliman 
City Council 

Yes, O. 

Tom Casady 
Chief or Police 
Lincoln Police Department 
575 S. 10th Street 
Lincoln, NE 68508 
402.441.7237 
mailto:tcasady@lincoln.ne.gov 

--Original Message.-­
From: Robin Eschliman [mailto:robine@neb.rT.comj 
Sent: Thursday, May 24, 2007 9:45 AM 
To: lcasady@lincQln.ne.gov 
Subject: Fw: Re: Proposed Holiday Inn Express 

Tom, could you tell me how many complaintsJinvestigatlonsJarrests we have 
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had on sexual predatorslsexual offenders slaying at the Holiday Inn Express 
at 84th & Hwy 2. 

Robin Eschliman 
---- Original Message --- ­
From: Fix, Tenile 
To: reschliman@lincoln.ne.gov 
Sent: Wednesday, May 23, 2007 10:22 AM 
Subject: Proposed Holiday Inn 

Dear Ms. Eschliman, 

I am wriling to you in regards 10 a proposed Holiday Inn Express near the inlersection of S. 27th 
& Tarnann Ridge Road. I YlaS at a public meeting last night regarding the proposed hotel and 
wanted to write to you directly to express my opposition 10 any zoning changes allowing this 
hotel to be built on this particular lot. My concem is the hotel's proximity to a proposed 
elementary school. The hotel property would be less than 200' from the front of the school 
property. I believe allowing this hotel to be built in this location is negligent of the safety 
measures being used by the Lincoln Public Schools for the construction of this new school. 
Chapter 9.16.250 of the Uncoln Municipal Code states, 'It shall be unlawful for a sexual predator 
to reside within 500 feet ot the real property comprising a schooL- It also states that a 
~residence shall mean a place where the sexual predator abides, dwells. lives or sleeps, which 
may include more than one location and may be mobile or transitory.~ This is a clear COnflict of 
interests for the city to allow this hotel within the 500 feel ~safety zone" as required by the 
lincoln Municipal Code. Unless the hotel were mandated to perform background checks on ALL 
guests 18 and older (not just the paying guest, but all accompanying guests within the hotel) 
before allowing a guest to stay in the hOtellhis would be a "safe haven~ for a sexual predator 10 
hide and prey on the young school children attending the school. I was informed that this 
particular property is on the agenda for the City CouncillO review for zoning changes on June 6. 
Please advocate AGAINST changing the zoning of this property to allow for the Holiday Inn to be 
built. 
I'm attaching two PDF's to this e-mail. The first is the lincoln Municipal Code 9.16.250 and the 
second is a map showing the referenced property. The proposed site of the Holiday Inn is 
highlighted in yellow. The proposed school is highlighted in green and the red highlighted area 
depicts a 500' safety zone around the school. 
Thank you for your time and I would appreciate any response and support you could give me. 

Sincerely, 
Tenile Fix 
(402)805-4428 

This E-mail and any of its attachments may contain Time 
Warner 
Cable proprietary information, which is privileged, 
conf idential J 

or subject to copyright belonging to Time Warner Cable. 
This E-mail 
is intended solely for the use of the individual ,or entity 
to which 
it is addressed. If you are not the intended recipient of 
this 
E-mail, you are hereby notified that any dissemination, 
distribution, copying, or action taken in relation to the 
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