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TITLE: CHANGE OF ZONE NO. 07037,  requested by
Mark Hunzeker, amending Title 27 of the Lincoln
Municipal Code relating to the Zoning Code by adding
a new section numbered 27.03.555 to define the term
“social hall”; by amending Sections 27.29.030,
27.31.040, 27.33.030, 27.37.025, 27.41.030, 27.43.030,
and 27.45.025 to allow social halls as permitted
conditional uses in the B-1, B-2, B-3, B-5, H-2, H-3, and
H-4 zoning districts, respectively, and to establish
conditions therefor; and repealing Sections 27.29.030,
27.31.040, 27.33.030, 27.37.025, 27.41.030, 27.43.030,
27.45.025, 27.67.040 and Figure 27.67.040 of the
Lincoln Municipal Code as hitherto existing.

STAFF RECOMMENDATION: Approval, as revised on
July 16, 2007.  

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 07/18/07
Administrative Action: 07/18/07

RECOMMENDATION: Approval of the revised staff
recommendation (8-0: Cornelius, Sunderman, Taylor,
Krieser, Carroll, Larson, Strand and Carlson voting
‘yes’; Esseks absent).  
 

FINDINGS OF FACT:

1. The applicant’s proposal requested to add “social halls, as a defined use; to add social halls as a conditional
and special permitted use in B-1, B-2, B-3, B-5, H-1, H-2, H-3 and H-4; to add a new special permit for social
halls; and to add special parking requirements for social halls.  

2. The staff recommendation to approve revised language is based upon the “Analysis” as set forth on p.3-5,
concluding that the proposed text amendment creates a new use which is currently not defined; that social halls
are similar to restaurants allowed in the commercial districts and, in fact, these uses are permitted as
“accessory” to restaurants and hotels; and that the proposal is in general conformance with the Comprehensive
Plan.  The revised language proposed by the staff deletes the special permit provision and allows social halls
as a conditional use in the H and B zoning districts, with the exception of B-4 and H-1; revises the spacing
requirements; and revises the parking requirement to one space per 50 sq. ft. of seating area plus parking for
affiliated uses within 300 ft. of the main use.  

3. The staff presentation is found on p.7.

4. The applicant’s testimony is found on p.7-8.  The applicant agreed with the staff recommendation, except for
the parking requirements, and requested to amend the parking requirements to one space per 100 sq. ft. of
gross floor area, the same as restaurants (p.11).  

5. There was no testimony in opposition.  

6. On July 18, 2007, the Planning Commission agreed with the staff recommendation, as revised on July 16, 2007,
with the amendment to the parking requirement as requested by the applicant, and voted 8-0 to recommend
approval (Esseks absent).
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REVIEWED BY:__________________________ DATE: July 31, 2007

REFERENCE NUMBER:  FS\CC\2007\CZ.07037 text
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________

for JULY 18, 2007 PLANNING COMMISSION MEETING

**AS REVISED BY STAFF ON 7/16/07**

**As Revised and Recommended for Approval
By Planning Commission: 7/18/07**

PROJECT #:  Change of Zone No. 07037

PROPOSAL: Text amendment to add “social halls” as a defined use; to add social halls as
a conditional and special permitted use in B-1, B-2, B-3, B-5, H-1, H-2, H-3,
and H-4 districts; to add a new special permit for social halls; and to add
special parking requirements for social halls.

CONCLUSION: The text amendment creates a new use which is currently not defined. The
proposal is in general conformance with the Comprehensive Plan.

RECOMMENDATION:  Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION:  (As requested by the applicant)  Adding a new section numbered
27.03.555 to define the term “social hall”; by amending Sections
27.29.030, 27.31.040, 27.33.030, 27.37.025, 27.41.030, 27.43.030, and
27.45.025 and adding a new section numbered 27.39.025 to allow
social halls as permitted conditional uses in the B-1, B-2, B-3, B-5, H-2,
H-3, H-4 and H-1, zoning districts, respectively, and to establish
conditions therefor; by amending Sections 27.29.040, 27.31.050,
27.33.040, 27.37.030, 27.39.030, 27.41.040, 27.43.040, and 27.45.030
to allow social halls that do not meet the requirements for a conditional
use to be allowed in the  B-1, B-2, B-3, B-5, H-1, H-2, H-3 and H-4
zoning districts by special permit; by adding a new section numbered
27.63.800 to provide a permitted special use for social halls; by
amending Section 27.67.040 to add special parking requirements for
social halls; by amending Figure 27.67.040 to add social halls to the list
of uses with special parking requirements; and repealing Sections
27.29.030, 27.29.040, 27.31.040, 27.31.050, 27.33.030, 27.33.050
27.37.025, 27.37.030, 27.39.030, 27.41.030, 27.41.040, 27.43.030,
27.43.040, 27.45.025, 27.45.030, 27.67.040 and Figure 27.67.040 of
the Lincoln Municipal Code as hitherto existing.
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COMPREHENSIVE PLAN SPECIFICATIONS:
Encourage mixed-use redevelopment, adaptive reuse, and in-fill development including residential, commercial and retail
uses. These uses may develop along transit routes and provide residential opportunities for persons who do not want
to or cannot drive an automobile.  Promote residential development, economic development and employment
opportunities throughout the City. (p. 10)

ANALYSIS:
1. The application proposes to define “social halls” as a new use, and add it to B-1, B-2, B-3,

B-5, H-1, H-2, H-3, and H-4 as a conditional and special permitted use.  A new special permit
is proposed for social halls that do not meet the spacing requirements of the conditional use.

2. Currently, the Building and Safety Department would classify the proposed use as a “place
of public assembly” for parking purposes.  This use would include auditoriums, theaters,
grandstands, stadia, and amphitheaters in the B-5 district and in the parking chapter, but is
also interpreted as a permitted use in B-4, I-1, I-2, and I-3.  The parking requirement for a
place of public assembly is one space per 50 sq. ft. of seating area plus parking for affiliated
uses to be provided within 300'.

3. The parking requirement the applicant proposed for social halls is one space per 80 square
feet of the building or portion thereof used as a social hall, excluding hallways, restroom
facilities, and kitchen areas.  The Building and Safety Department has expressed some
concern over the inconsistency in how this use calculates its parking requirement as
compared to most other uses and uses that are similar.  The largest assembly hall would be
the current method of calculating the requirement, which also excludes hallways, restrooms,
kitchens, etc.  The applicant’s proposed parking requirement, however, is one stall per 80
square feet of the area used as a social hall (the assembly area) rather than one stall per 50
square feet plus parking for affiliated uses to be provided within 300'.  The standard of one
stall per 50 square feet seems to be an adequate and appropriate requirement for social
halls and should be added to the list of uses with special parking requirements in Chapter
27.67 along with the other places of public assembly rather than a separate parking
requirement.

4. Where additional parking is required by the zoning ordinance due to a change in use and
provision of such use is not made, then a special review and approval shall be required by
the City Council per 27.67.030(f).

5. The major concerns for allowing social halls in all ‘B’ and ‘H’ Districts are parking and
neighborhood disturbance.  Some of the ‘B’ Districts such as B-1, B-2, and B-3 are very
close to or within residential neighborhoods.   One concern would be the availability of on-
site parking in some districts, even if the social hall met the applicant’s proposed one stall
per 80 square feet requirement.  Another concern would be the possibility of overflow parking
from the social halls finding its way onto residential streets and the additional noise from the
guests as they come and go.

6. Social halls would not be required to obtain a special permit for the sale of alcohol for
consumption on the premises if the alcohol is catered or brought in.  The applicant has
added a condition that the area used as a social hall (where alcohol might be consumed)
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“shall be located not less than 100 feet from a residential zoning district.”  This condition is
similar to that of the special permit for the sale of alcohol for consumption on the premises
in that it has the 100 foot spacing requirement from the licensed premises, but it excludes
daycare facilities, parks, churches, and state mental health institutions.  If a social hall cannot
meet this condition, it could apply for a special permit as proposed by the applicant.

It is suggested that the applicant’s proposed special permit be eliminated completely and the
spacing requirement of the proposed conditional use be revised from “The building or portion
of a building used as a social hall shall be located not less than 100 feet from a residential
zoning district” to:

“Any public access door to the building or portion of a building used as a social hall must
meet the following conditions: (I) Be located at least 100 feet (as measured by the shortest,
most direct distance) from a residential district. (ii) If the main entrance door faces a
residential district, then such opening shall be at least 150 feet from a residential district as
measured by the shortest, most direct perpendicular distance.  (iii) If the public access door
is less than 100 feet from a residential district, then it must face the opposite direction from
that district.”

“Except as provided in (ii) below, any exterior door opening must meet the following
conditions:
(I) Either be located at least 100 feet (as measured by the shortest, most direct distance)
from a day care facility, church, state mental health institution, park (excluding golf courses
and hiker/biker trails), or a residential district; provided that, if there is an intervening exterior
wall of the building containing the social hall between the exterior door opening and such day
care facility, church, state mental health institution, park (excluding golf courses and
hiker/biker trails), then the 100 feet shall be measured from the exterior door opening, along
the exterior base of the building wall(s) to the point where there is no intervening exterior
building wall, and from that point the shortest, most direct distance to the day care facility,
church, state mental health institution, park (excluding golf courses and hiker/biker trails), or
residential district.  Or if the exterior door opening is less than 100 feet from a residential
district, then it must face the opposite direction from that district.
(ii) If the exterior door opening faces a residential district, then such opening shall be at
least 150 feet from a residential district as measured by the shortest, most direct
perpendicular distance.  The exterior door shall not be kept or propped open during the hours
of operation. For purposes of this section, “exterior door opening” shall mean (A) that portion
of the exterior wall face of the building containing the social hall that contains a break to
accommodate the exterior building door, door frame, door vestibule, or door entryway area;
and (B) provides access to the social hall.  “Exterior door opening” shall not apply to
openings for emergency exit doors required by building or safety codes, loading doors or
unloading doors that are not available for access in the ordinary course of business.”
(**As revised by staff on 7/16/07**)
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7. Uses with similar characteristics to “social halls” as proposed:
a) The most similar use to “social halls” is “clubs”.  Clubs, however, cannot operate their

facilities primarily for profit.  Clubs are allowed by special permit in AG, AGR, R-1, R-
2, R-3, R-4, R-5, O-1, and O-3.  It is a permitted use in R-7, R-8, R-T, B-1, B-2, B-3,
B-4, H-2, H-3, I-1, I-2, and I-3.  It is an allowed use under a special permit for planned
service commercial in H-4.  Clubs are subject to the same parking requirement for
places of public assembly--one stall per 50 square feet plus parking for affiliated uses
to be provided within 300'.  In the districts where clubs are a special permitted use
and the off-street parking requirement exceeds 20 spaces, then it is required to be
located on a major street.

b) “The sale of alcohol for consumption on the premises” is allowed by special permit in
the O-3, B-1, B-3, all ‘H’ Districts, and all ‘I’ Districts.  It is a permitted conditional use
in the B-2 and B-5 Districts.  It is allowed by right in the B-4 District.  The parking
requirement for the special permit is one space per 100 square feet of gross floor area
(including hallways, restrooms, kitchens, etc.).

c) “Restaurants” is a special permitted use in O-3, a permitted conditional use in O-1,
and as a permitted use in all ‘B’, all ‘H’, and all ‘I’ Districts.  It is allowed by right in the
B-4 District.  The parking requirement for restaurants is one space per 100 square
feet of gross floor area.  Many restaurants host similar uses found in the proposed
social hall definition.

d) “Churches, chapels, public schools, private schools having a curriculum equivalent
to a public elementary or public high school, and private business or commercial
schools” have a similar parking requirement of one space per 50 sq. ft. in largest
assembly hall as determined by the City.

8. It is not appropriate to add “social halls” as a conditional or special permitted use in the H-1
District.  The intent of the H-1 District is to provide services to interstate highway travelers.

9. The use “social halls” is already interpreted as a permitted use in the B-5 District.  Since the
use is proposed to be added as a conditional use, then it should be excluded from the
permitted uses.

10. The applicant’s proposed text for the conditional use in each district states “(1) Parking shall
be provided as required by Chapter 27.67.”  This text is not necessary since all uses are
subject to the parking requirements of Chapter 27.67.

General Conditions:

1.1 Remove “social halls” from the H-1 District for the proposed text amendment.

1.2 Revise the conditional uses to eliminate the statement about the parking requirement and
to substitute the Planning Department’s text.
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1.3 Add “social halls” to the list of public assembly uses under 27.67.040(j) with the parking
requirement of one space/50 sq. ft. of seating area plus parking for affiliated uses within 300
ft. of the main use.

1.4 Exclude “social halls” from the permitted uses in the B-5 District.  (**Per Planning
Commission, pursuant to the revised staff recommendation: 07/18/07**)

1.5 Remove the proposed special permit from this text amendment.

Prepared by:

Brandon M. Garrett, AICP
Planner

DATE: July 10, 2007

APPLICANT: Mark Hunzeker
1045 Lincoln Mall, Ste. 200
Lincoln, NE 68508
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CHANGE OF ZONE NO. 07037

PUBLIC HEARING BEFORE PLANNING COMMISSION: July 18, 2007

Members present: Cornelius, Larson, Sunderman, Taylor, Krieser, Strand, Carroll and Carlson;
Esseks absent.  

Staff recommendation: Approval of staff recommended language, as revised on July 16, 2007.

Ex Parte Communications: None.

Staff presentation:  Brandon Garrett of Planning staff presented the staff’s recommendation.  He
stated that the staff agrees that there is a need to define social halls in the zoning ordinance
because we do not currently have such a definition.  Under the existing ordinance, a social hall
would currently be considered a place of assembly in the B-5 district.  The staff also agrees to add
this proposed use as a conditional use in the H and B districts, with the exception of B-4 and H-1.
The staff does not believe it is necessary to add a special permit to allow social halls that do not
meet the conditions of the conditional uses as proposed by the applicant, and the staff does not
believe that a new parking provision is necessary for social halls based on the fact that there is an
appropriate parking requirement in existence for similar uses, such as the place of public assembly
or other similar uses, i.e. one stall per 50 sq. ft. of seating area plus parking for affiliated uses. 

Carlson inquired as to what type of activities carried on today would be considered social hall
activities.  Garrett suggested that, as proposed, it would include wedding receptions, other special
dances or events, company parties or gatherings, etc.  These activities would be allowed today in
B-4.  B-5 includes a permitted use for places of public assembly, and Building & Safety would
interpret that to be a social hall.  The I districts also allow them now.  

Carlson inquired about restaurants with a banquet hall.  Garrett did discuss the difference between
social hall and restaurant with the Building & Safety Department.  It comes down to how the state
defines the functioning of a restaurant having to do with how people are served, i.e. sitting down,
eating with utensils, with certain staff dedicated to preparing food.  Once you are identified as a
restaurant, it triggers other things in the building permit process, and the Health Department will look
at things differently.  There would be somewhat different rules between a social hall and a
restaurant.  

Garrett clarified that restaurants can keep their banquet facilities in use as they exist today.  This
is based on the state’s definition of a restaurant.  

Proponents

1.  Mark Hunzeker, the applicant for this text amendment, suggested that there is an anomaly of
interpretation of our zoning ordinance such that we cannot do a number of things unless we call it
a “restaurant or a bar”, or something like that, and interpret it in such a way as to be permitted in
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B-5, B-4 and I-1, but not in any of the other commercial districts.  Rather than argue with Building
& Safety over an interpretation, Hunzeker is proposing this text amendment to define the social hall
as a use and to include it in those districts.  

Hunzeker submitted a sampling of some of the ads in the yellow pages of the phone book that
advertise banquet rooms, etc, e.g. Villager, zoned H-2; Misty’s, zoned B-3; Folsom Children’s Zoo,
zoned P; Yankee Hill Country Club, zoned R-3; Country Pines, zoned AG; A&E, Inc., zoned B-1;
Bistro Ballroom, zoned H-3; HiMark Country Club, zoned R-3; the Ferguson Center, zoned R-7; the
Wick Alumni Center, zoned P: Valentino’s, zoned B-1; Welfare Society Hall, zoned B-3; and Yankee
Hill Country Club, zoned R-3, and so on.  These uses as we have defined them for this purpose are
buildings or premises used for social, educational or civic gatherings, including but not limited to
charitable fund-raisers, weddings, educational meetings, neighborhood meetings or similar events.
He is confident that those uses are going on daily in Lincoln within restaurants, country clubs,
apartment and/or subdivision clubhouses, historic buildings, and office buildings.   Rather than
argue in terms of interpretation, this text amendment makes it specifically permitted.  He has no
objection to the staff’s recommended language.  

With respect to parking, Hunzeker pointed out that Building & Safety wants to define this as a place
of public assembly as if it were Pershing Auditorium or Devaney Center or a church, with parking
based on the largest assembly hall plus the ancillary uses.  Hunzeker suggested that for a social
hall, the number of people, the eating arrangements and the likely parking demand is much more
attune to a restaurant or a bar than to an auditorium like Pershing or Devaney.  Hunzeker proposed
to amend the parking requirement from one space per 80 sq. ft. (as he requested in the original
application) to one space per 100 sq. ft., which is what is required of all restaurants and bars across
this community.  The main concern is that we might have one of these facilities go into an area
where there is not adequate parking.  Since this is kind of a new use, they will need to have on-site
parking at the rate of one space per 100 sq. ft., and that will be the same as if you were bringing in
a brand new restaurant or bar into one of those areas.  Hunzeker believes the 1/100 is a much more
fair and equitable parking ratio to impose on this use than is the 1/50, plus whatever else is
available in the same building.

Carlson noted that Hunzeker’s original application was to create a special permit and staff has
revised it to a conditional use permit.  Hunzeker acknowledged that staff did suggest the conditional
use and he agrees.  There is provision in the ordinance where the City Council can grant an
adjustment to the parking requirements if there is a change in use.  He believes that the 1/100 is
an appropriate ratio for this type of use.  In addition, most of these uses will be evening events.  

There was no testimony in opposition.  

Staff response

Garrett clarified that the 1/80 as originally proposed by the applicant was for “net space” (just the
social hall area itself and not the entirety of the building, including hallways and food prep areas,
restrooms, etc.).  With the restaurants, the parking requirement is “gross area”, including the entire
restaurant.  



-9-

Garrett provided a handout relating to the parking requirements and definitions explaining the social
hall and restaurant uses.  Some of the locations referred to by Mr. Hunzeker would be on golf
courses or as part of a golf course, and the definition for recreational facilities includes golf courses
and country clubs.  If you have a golf course, you are allowed to have these club functions.  He then
shared the definition of club, pointing out that social halls and clubs are not too different in function.
But when you look at the definition for club, it contains a restriction that you cannot carry it on as
a business.  A social hall would be operating for profit and as the primary use of the location.  

Carroll noted that there is no requirement for off-street parking for social halls.  All parking must be
on-site.  Garrett agreed, advising that that goes with any use in the zoning code.  The parking has
to be provided on-site.  

Carroll noted that the staff is recommending one space per 50 sq. ft. of seating, with parking for
affiliated uses determined by the underlying district.  Garrett suggested that one of the major
differences between restaurant and social hall is that a restaurant has tables and chairs taking up
space.  Whereas in a social hall, you can serve food for a portion of the time but often-times the
tables and chairs would come down and the room can fill up with many more people, which would
require more parking.  The 1/50 would be just for the social hall area.  The affiliated uses would be
the remainder of whatever square footage, such as kitchen area, food preparation area, restrooms,
etc.

Carroll clarified that the one space per 80 sq. ft. was the applicant’s initial proposal, and he is now
requesting to amend that to one space per 100 sq. ft.  The staff is proposing one space per 50 sq.
ft.  

Carlson wondered about the process for someone that creates a space that starts to get repeat
violations with it being a conditional use, with no ability to pull the permit for violations.   

Response by the Applicant

Hunzeker corrected his motion to amend, agreeing that the original proposal was a “net” square
footage computation.  He is requesting one space per 100 sq. ft. gross, like a restaurant.  

Hunzeker does not know how you compare this to a club.  He does not know that anyone can point
to an establishment that has a club special permit.  This kind of establishment is much more closely
related to a restaurant in terms of function than anything else in the code.  There will be tables and
chairs just like any restaurant banquet room.  You may create room for a dance floor, but that is the
same as it is for any golf course clubhouse or any large restaurant that holds itself out to catering
to upwards of 300 people.  As it relates to a golf course, it is pretty clear that the golf courses are
not required to park those food service uses at a rate of 1/50 sq. ft.  They are at 1/100 sq. ft.
Hunzeker suggested that it is fair to treat the social hall the same as a restaurant and it is unfair to
impose parking requirements which are very, very hard to meet in these older commercial districts.
If we want to encourage investment and reinvestment in the older commercial areas, there needs
to be a little bit of slack.  If engaging in food service, the social hall will be subject to Health
Department regulations.  Hunzeker also pointed out that there is no regulation anywhere that says
when a restaurant has to be open or any particular days of the week.  
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Hunzeker also clarified that he agrees with the staff to strike the section making the social hall a
permitted special use. 

Carlson confirmed then that, “you meet the parking requirement or you are not in business, or you
could go to the City Council for the parking under a change of use.”  

With regard to the 1/100 for parking, Hunzeker explained that he was attempting to reach a
compromise by originally requesting 1/80, but the more he researched it he became convinced that
this use is more like a restaurant than anything else.  

ACTION BY PLANNING COMMISSION: July 18, 2007

Carroll moved approval of the staff language, as revised, with the amendment requested by the
applicant for one parking space per 100 sq. ft. gross, the same as a restaurant, seconded by
Larson.  

Carroll agrees with the applicant that social halls are more like a restaurant than a church,
auditorium, theater or grandstand, so he thinks it is more than fair to say one space per 100 sq. ft.,
the same as a restaurant.  

Motion carried 8-0:  Cornelius, Larson, Sunderman, Taylor, Krieser, Strand, Carroll and Carlson
voting ‘yes’; Esseks absent.  This is a recommendation to the City Council.  
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:VICES 
PARTIES 

P~rt)' rooms ilVi,b.b1e for ~II ocaiIOOS. 

402-423-2843
018

220 I Old Cheney Road, lincoln. NE 

BUFFET 
~ - Item RufFet Features 

MEATS VARIETY OF 
SALADS &: SWEETS SIDE DISHES 

Urry out avaib.ble. Please pnone ahead 

CATERING 
Qootes available upon request for 111 srzed groups 

RESERVATIONS ACCEI'TED 

DINNER MENU 

TIItSlby -ThlrsdaJ' S:OO - 9:00 p.m. 

Fridtr lI'ld Sa~ S:OD - 10:00 p.m. 

Scandzy 11:00 lJl'l.  8:00 p.m. 

Closed P1ond~ 

HOURS 
LUNCH MENU

T""" ...
II:Ohm. - 2;00 JUlI. 

Known for a delicious buffe! and traditlonol menu 

The bind)' owned Koorl Rtsaountlt d lilcol,"-, best ktp( IweC 

0,.. to lht public IIIlCf d'le ble I96lh. The KnoMs ResQU'tl'll. and 

~ often llJlllqUt blmd 01 P course scene,.., and ~ 

riirc weked rttIf lfll ~ lleOlhborhood ItIlI". 

"lfld're~I."u.~.m AMERICAN 757 
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