
City Council Introduction: Monday, August 20, 2007
Public Hearing: Monday, August 27, 2007, at 5:30 p.m. Bill No. 07-132

FACTSHEET
TITLE: STREET & ALLEY VACATION NO. 05008,
requested by Pine Lake Development, LLC, and Pine
Lake Association, to vacate Pine Lake Road between
Westshore Drive and Eastshore Drive, located
northeast of the intersection of Pine Lake Road and
Highway 2.

STAFF RECOMMENDATION: A finding of
conformance with the Comprehensive Plan.

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: Consent Agenda: 05/10/06
Administrative Action: 05/10/06

RECOMMENDATION: A finding of conformance with
the Comprehensive Plan (8-0: Carlson, Carroll,
Cornelius, Esseks, Krieser, Larson, Strand and
Sunderman voting ‘yes’; Taylor absent).  

FINDINGS OF FACT:  

1. This is a request to vacate the portion of Pine Lake Road from Eastshore Drive to Westshore Drive to
accommodate the new street alignment approved as part of the Pine Lake Plaza office park.  The new street
alignment was proposed by both the developer of the Pine Lake Plaza office park and the property owners to
the north in the Pine Lake residential development.  The proposed vacation reflects the de-emphasis of Pine
Lake Road resulting both from its realignment north of Prairie Lakes shopping center and the realignment of
South 84th Street.

2. The staff recommendation to find the proposed vacation of right-of-way to be in conformance with the
Comprehensive Plan, provided that the petitioners agree to purchase the vacated right-of-way, is based upon
the “Analysis” as set forth on p.2-3.  

3. On May 10, 2006, this application appeared on the Consent Agenda of the Planning Commission and was
opened for public hearing.  No one came forward to speak.  

4. On May 10, 2006, the Planning Commission agreed with the staff recommendation and voted 8-0 to find the
proposed street vacation to be in conformance with the Comprehensive Plan (Taylor absent).  

5. The appraisal by Clinton Thomas of the City’s Housing Rehab and Real Estate Division of Urban Development
is found on p.7, recommending that the vacated right-of-way be sold to the abutting property owners for
$7,350.00.  

6. The provisions of Chapter 14.20 of the Lincoln Municipal Code have been satisfied; however, the petitioners
have requested that the City Council adjust the value of the vacated right-of-way to zero pursuant to the letter
from the Pine Lake Association dated May 1, 2007 (p.8-9).  The adjacent property owners, Hampton
Development Services, Inc., and Pine Lake Association, are not interested in purchasing the property at the
appraised value of the land due to its poor location between an outlot and a wetlands area, and the lack of ability
of either party to develop the land.  Pine Lake Association has agreed to add the property to the adjacent
commons area or outlot and be responsible for ongoing maintenance.  If the City Council does not adjust the
valuation, the petitioners have indicated that the petition to vacate will be withdrawn.

FACTSHEET PREPARED BY:  Jean L. Walker DATE: August 14, 2007

REVIEWED BY:__________________________ DATE: August 14, 2007

REFERENCE NUMBER:  FS\CC\2007SAV.05008
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for May 10, 2006 PLANNING COMMISSION MEETING

PROJECT #: Street/Alley Vacation #05008

PROPOSAL: Vacate Pine Lake Road between Westshore Drive and Eastshore Drive

LOCATION: Northeast of the intersection of Pine Lake Road and Highway 2.

CONCLUSION: This vacation accommodates the new street alignment approved as part of the
Pine Lake Plaza office park.  However, the application does not indicate that
the petitioners intend to purchase the vacated right-of-way.  The vacation of
this right-of-way conforms to the Comprehensive Plan provided the petitioners
agree to purchase the land per Lincoln Municipal Code Chapter 14.20.

RECOMMENDATION:  Conforms to the Comprehensive Plan

GENERAL INFORMATION:

LEGAL DESCRIPTION: Pine Lake Road from Eastshore Drive to Westshore Drive.

SURROUNDING LAND USE AND ZONING:
North: Residential AGR 
South: Office, Residential O-3 
East: Office, Residential AGR, R-3, O-3
West: Office, Residential AGR, O-3

COMPREHENSIVE PLAN SPECIFICATIONS: 

Page F25 - The Land Use Plan designates low-density residential land uses north of Pine Lake Road, and
office/commercial uses on the south.

ANALYSIS:

1. This is a request to vacate the portion of Pine Lake Road between Westshore Drive and
Eastshore.

2. UP#145 for Pine Lake Plaza was approved showing this portion of Pine Lake Road vacated.
The new street alignment was proposed by both the developer of the Pine Lake Plaza office
and the property owners to the north in the Pine Lake residential development.  The
proposed vacation reflects the de-emphasis of Pine Lake Road resulting both from its
realignment north of the Prairie Lakes shopping center and the realignment of South 84th

Street.
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3. The vacation of this right-of-way will not create lots without frontage and access to a public
street.

4. Aquila, Lincoln Electric System, and Public Works and Utilities all note there are existing gas,
electric, and water system utilities within the right-of-way to be vacated.  Permanent
easements for these utilities will be retained at the time the property is conveyed to allow
them to remain in place and to allow the utility provider access to them.  

5. Public Works notes there are a 42" corrugated metal pipe (CMP) and a 24" reinforced
concrete pipe (RCP) in the right of way for stormwater drainage.  Easements must also be
retained for both facilities if they are to remain public.

6. The information sheet does not indicate that the petitioners intend to purchase the land if the
vacation is approved.  Lincoln Municipal Code Chapter 14.20 requires the City to establish
the proper price to be paid for the right-of-way, as well as any amounts necessary to
guarantee required reconstruction within the right-of-way.  These values must be established
and deposited with the City Clerk prior to scheduling the vacation request with the City
Council.

BEFORE THE VACATION REQUEST IS SCHEDULED ON THE CITY COUNCIL AGENDA THE
FOLLOWING MUST BE COMPLETED:

1.1 The provisions of Chapter 14.20 of the Lincoln Municipal Code must be met.

1.2 Easements retained for the 42" CMP and 24" RCP if they are to remain public facilities.

Prepared by:

Brian Will
441-6362, bwill@lincoln.ne.gov
Planner
April 26, 2006

Contact: Pine Lake Development, LLC
3801 Union Hill Road Ste 102
Lincoln, NE 68516

Petitioners: Pine Lake Development, LLC
3801 Union Hill Road Ste 102
Lincoln, NE 68516
402.434.5650

Pine Lake Association
PO Box 6563
Lincoln, NE 68506
402.489.0644
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STREET VACATION NO. 05008

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: May 10, 2006

Members present: Carlson, Carroll, Cornelius, Esseks, Krieser, Larson, Strand and Sunderman;
Taylor absent.  

The Consent Agenda consisted of the following items: SPECIAL PERMIT NO. 06031,
ANNEXATION NO. 06006 and STREET AND ALLEY VACATION NO. 05008.

Ex Parte Communications: None.

Larson moved to approve the Consent Agenda, seconded by Carroll and carried 8-0: Carlson,
Carroll, Cornelius, Esseks, Krieser, Larson, Strand and Sunderman voting ‘yes’; Taylor absent. 

Note: This is final action on Special Permit No. 06031, unless appealed to the City Council by filing
a letter of appeal with the City Clerk within 14 days of the action by the Planning Commission.
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To: Brian Will- Planning 

From: Dennis Bartels, Byron Blum - Engineering servicel?(Jl 

Subject: Vacation ofPine Lake Road between EastshOTe Drive and Westshore Drive 

Date: August 10, 2005 

CC: Dennis Bartels 
Randy Hoskins 

TheDepartmentofPublic Works and Utilities have a 24" watermain in the south halfofPine Lalc.:e Road 
right-of-way. A permanent easement would need to be established for its maintenance. 

There is a42" CMP running north-south inPineLakeRoad connectingOutlot A ofPme Lake Plaza to 
the existiFlg lake. There is also a 24"RCP fromastorm sc:werinletconnectingto the roadside ditchalong 
the south side ofPineLakeRoad. Ift.hese aretoremain public facilities, permanenteasemenlswilJ also 
be required. 

Also as acondition ofthis proposedvacation, the existingpavernent inPineLakeRoad sbouJdberemoved 
so as to no longer connect to the remaining roadway. 

None ofthe petitionern have agreed to purchase the right~of-way. We are llotawareofa:ny agreement 
to givethe property to abutting owners. The stmdardprocedure is tosenthe vacatedright-i)f-wayprior 
to deeding to abutting O'WDers. 

P'ine Lak~ Rd VIIC Memo tdq.wpd 



INTEROFFICE MEMORANDUM
 

TO: M,gyor Seng FROM: Clinton W. Thomas 
& City Council Members 

DEPARTMENT: City Counc:il Office DEPARTMENT: HousingRt::hab & Real Estate Division 

ATTENTION-_ DATE: October 23, 2006 

COPIES TO: Teresa J Meier SUBJECT: Street & Alley Vacation No. 05008 
Marvin Krout Pine Lake Road from Westshore 
Dan,g Roper Drive [0 Ea~tshore Drive 
Byron Blum 

A request has been made to vacate that portion of Pine Lake Road lying between Westshore Drive 
and Eastshore Drive. When the area was viewed, it appeared the old roadbed had been graded away 
with some of the berm on the soulh encroaching onto the right-or-way. Overhead utilities were visible 
funning along the north side of the right-of-way. Public Works has indicated the existence of water, 
gas, and electric utilities as well as the existence of storm sewers within the area 1.0 be lJa<:ated and 
has requested easements be retained olJer the entire area for these utililies, 

The area is abutted by outlots on all but approximately 216 feet of frontage along the south side. That 
216 fep.t of frontage is part of a lot which has been recently developed with an office building, Since 
that area has already been developed and would undoublably not redevelop for many years. the area 
to be vacated appears to have little or no value to any of the abutting property owners. While it would 
have value in the future to the developed lot, thai value could be well into the future and the existence 
of all of the utilities would detract from that potential value. As such, the area to be vacated is 
considered to have only a minimal value of $0.15 per square foot Due to the lack of any better 
information. I hnve calculated the area to be vacated at approximately 49,000 square feet and used 
that area for the following calculations of value: 

49.000 sq. ft. X $0.151sq. ft. = $7.350 

Therefore. il is recommended, if the street be vacated and one of the abutting property owners is 
willing to acquire it. it be sold to lhem for $7,350. If it is sold to more than one owrer, a calculation 
would have to be made for a division of the area based on the above value. 

Respectfully submitted, 

0Az;JJJ.~
 
Clinton W, ThomY 
Certified General Appraiser #990023 

dge 



Pine Lake Association
 
P.o. Box 6563
 

Lincoln, NE 68506
 

Da\e: August 6, 2007 

To: The City Council of Lincoln, Nebrasb 

RE: Petition to Vaeate a Portion of Pine Lake Road (Street & Alley Vae<'ltion No_ 05008) 

Attaehcd please find a copy of the Interoffiee Memorandum from Clinton W. TIlOmas, Certified. 
General Appraiser, and a doeumer1t signed by Pine Lake Association and Hampton Development 
Sen[iee~, Tnc. regnrding \.he pending petition to vacate the portion of Pine Lak.e Road between 
Westshore Drive and Eastshore Drive. 

As slated iu the original petition, Pine Lake Association and Hampton Development Services, 
Inc., tht: aJjact:Ilt property owners, are not interested in purchasing the property for the reasons 
stated in the attached statement signed hy both parties. We respectfullj' request the value be 
adjusted to $0 and the property be deeded to Pine Lake Association. Of course, Pine Lake 
Association supports the Public Works Department's request 10 retain the existing utilities 
easements. 

It is our understanding !.hat payment must be made to the City Clerk prior to this request being 
forwarded to the City Council. Therefore, Pine Lake Association has submined a cheek with this 
letter for $7,350, the value assigned to it by the City's Housing Rehab & Real Estate Division. 
We request ihe check not be processed until the Council has reviewed the petition and made a 
deeision regarding the value of the property so that it can be returned if the Council denies our 
request to reuuce the value. 

If you have any questions regarding this property, our petition, or our request to adjust the value, 
please ccntad Jennifer Cusiek-Rawlinson, President of the Pine Lake Association, at 
jcrawlinson@inebraska.com or 402-560-33 19. 

"\r: --~ 
Signed by;/" .~--%- I~r~ '>...- Date: ,) / ~ /;.) r 

(~ Presr~enl' Pine Lake Ass1ciation / ' 
. I _ /' 

As approve'd ..~.~e Pine Lake As[,6Ciation Board of Directors on June 14, 2007. 

. OOS
 



Signed by: '. 
Presid nt, 

r 

Pine Lake Association 
P.O. Box 6563
 

Lincoln, NE 68506
 

The Pine Lake Association, in cooperation with Hampton Development Services. Inc" hereby 
requests our pending Petition to Vacate Pine Lake Road Between Eastshore Drive and Westshore 
Drive proceed to the City Council for approval and the property be deeded to the Pine Lake 
Association at a value of $0 for the reasons stated below. 

As stated in the original Petition, neither adjacent property owner is interested in purchasing the 
property at the appraised value of the land due to its poor location between an outlot and a 
wetlands area and the lack of ability of either party to develop the land. 

Hampton Development Services has stated it has no use for the land and the Pine Lake 
Association has agreed to add the property to the adjacent commons area or outlot and be 
responsible for ongoing maintenancc. 

The Development Agreement signed by both parties in March 2001 slates the area will be 
landscaped as an unbuildable outlot. All paving and construction rubble was removcd by 
Hampton prior to completion of the roads in the Hampton development on the adjacent propcrty 
and is in the process of being landscaped. 

To our knowledge. the City of Lincoln has no utility easements in the area and, therefore, no 
advantage to maintaining title to the land. 

~_ Date: _'7/1 /0'1
ine LakeASSCial()f; I 

As approve~~ Pine Lake Association Board of Directors on April 12,2007. 

Signed by: _~D~.. ~~~qt'<cr;::----~---o- Date: S-)-o7 
Prcsident, Hampton Develop ent Services, Inc. 
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