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Public Hearing: Monday, October 29, 2007, at 5:30 p.m. Bill No. 07R-220

FACTSHEET
TITLE: SPECIAL PERMIT NO. 1685A, requested by
Corey Osborn, to increase the number of children and
staff in the existing early childhood care facility
located at the northwest corner of South 12th Street
and D Street. 

STAFF RECOMMENDATION: Conditional approval.

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 10/10/07
Administrative Action: 10/10/07

RECOMMENDATION: Conditional Approval (7-0:
Sunderman, Taylor, Cornelius, Esseks. Larson, Gaylor-
Baird and Francis voting ‘yes’; Carroll and Moline
absent).
 

FINDINGS OF FACT:

1. The applicant is requesting to increase the number of children in an existing early childhood care facility from 50 to
100 children, and to increase the number of staff from 6 to 11 employees.  The applicant is also requesting to waive
the requirement to be located on an arterial street and to provide a conversion plan. 

2. The staff recommendation of conditional approval is based upon the “Analysis” as set forth on p.3-4, concluding that
the application is in conformance with the Comprehensive Plan and generally conforms with the Zoning Ordinance
and Design Standards.  The waiver of frontage on an arterial street is found to be justified because: a) “D” Street is
classified as a collector with 120 feet of right-of-way and two travel lanes with parking on both sides; and b) the
applicant states that 90% of the children are from the immediate neighborhood.  The waiver of the conversion plan
is justified because the existing building has been in this neighborhood for over 45 years and has previously been
used as both a church and a daycare.   The staff presentation is found on p.7.  

3. The applicant’s presentation is found on p.7-8.

4. There was no testimony in opposition; however, the record consists of one letter in opposition with concerns about
the crime and prostitution and other unwanted elements in the area (p.19).

5. On October 10,  2007, the Planning Commission agreed with the staff recommendation and voted 7-0 to recommend
conditional approval (Carroll and Moline absent).  The conditions of approval are found on p.5-6.  

FACTSHEET PREPARED BY:  Jean L. Walker DATE: October 15, 2007

REVIEWED BY:__________________________ DATE: October 15, 2007

REFERENCE NUMBER:  FS\CC\2007\SP.1685A
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________
for OCTOBER 10, 2007 PLANNING COMMISSION MEETING

PROJECT #:  Special Permit No. 1685A

PROPOSAL: Early Childhood Care Facility for 100 children and 11 employees.

LOCATION: Northwest corner of S. 12th Street and 'D' Streets. 

LAND AREA: 16,700 square feet more or less

EXISTING ZONING: R-7 Residential District

CONCLUSION: This application is in conformance with the Comprehensive Plan and generally
in conformance with the Lincoln Zoning Ordinance and Design Standards.  The
waivers are justified.

RECOMMENDATION: Conditional Approval
Waivers/modifications: 
27.63.070©) Waive the requirement that the applicant's lot must have frontage on

an arterial street. Approval
27.63.070(c)(3) Waive the requirement that the applicant provide a conversion plan.

Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: All of Lots 11, and 12, Block 189, Original Plat of Lincoln, located in
the SE¼ of Section 26, Township 10 North, Range 6 East of the 6th P.M., Lincoln, Lancaster
County, Nebraska.

EXISTING LAND USE:  Early childhood care facility

SURROUNDING LAND USE AND ZONING:  

North: R-7 Residential Multifamily
South: R-7 Residential Multifamily
East: R-7 Residential Single Family
West: R-7 Residential Multifamily
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HISTORY:
May 12, 1997 City Council adopted Resolution No. A-78072 for the authority to construct and
operate an early childhood care facility for 50 children and 6 staff members on this property.

This area was changed from E Multiple Family District to R-7 Residential during the 1979
Zoning Update

COMPREHENSIVE PLAN SPECIFICATIONS: The Lincoln Area Future Land Use Map shows this area a
urban residential.

Construction and renovation within the existing urban area should be compatible with the character of the surrounding
neighborhood.(10)

Child care centers should be located within neighborhoods and near schools and parks when possible. (143)

Promote the development, design, and use of public and private facilities to assure cooperative planning and maximum
utilization, when appropriate. Encourage joint school and park facilities, wherever possible.
(145)

Schools are vital to the preservation of existing neighborhoods and every effort should be made to enhance and retain
‘neighborhood schools.(145)

Support the necessary expansion of education facilities while remaining sensitive to the surrounding neighborhoods.(145)

Many activities of daily living should occur within walking distance. Neighborhoods should include homes, stores,
workplaces, schools and places to recreate.(66)

UTILITIES: Existing

TRAFFIC ANALYSIS:  The Comprehensive Plan Functional Street and Roadway Classification:
Existing and Future designates 'D' Street as an Urban Collector with So. 12th Street being
unclassified.

ALTERNATIVE USES: Early childhood care facility for 50 children or a church as it was used prior
to the early childhood care facility.

ANALYSIS:

1. The intent of this application is to increase the number of children in the existing early
childhood care facility from 50 to 100 and to increase the number of staff from 6 to 11.  

2.  Section 27.63.070 Permitted Special Use: Early Childhood Care Facilities, indicates:
"Facilities with 31 or more children:  The applicant's lot must have frontage on an
arterial street.”  As indicated previously, 'D' Street is not considered an arterial street,
but rather a collector.  Section 27.63.070(g) allows the City Council to modify these
conditions.  Since 'D' Street is classified as a collector with 120 feet of right-of-way
and two travel lanes with parking on both sides, it is sufficient to carry the traffic for
an early childhood care facility with more than 31 children. The applicant stated in his
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purpose letter that 90% of the children are from the immediate neighborhood. For these
reasons staff supports the waiver of frontage on an arterial street.

3.  Everett Elementary School lies one block to the south. The applicant has stated that
neighbors have expressed interest in expanding the current facility to provide more care
to children in the area.  At their current capacity the early childhood care facility is
forced to turn families away.

4. Section 27.63.070 (a) (3) requires a conversion plan for early childhood care facilities
located in a residential district, with more than 21 children.  The existing building has
been in this neighborhood for over 45 years and has previously been used as both a
church and a daycare.  Staff supports the waiver of the requirement for a conversion
plan.

5. The parking proposed to be  provided by the childcare facility has 21 stalls.  The parking
requirements for a childcare facility is one space per 10 children plus one space per
employee.  With 100 children plus 11 employees per shift, this would require 21
spaces.  The parking is sufficient for this number.

6. The parking lot was built before 1953, is currently non-conforming and does not meet
the front yard setback.  The parking lot was paved in 1996 as a condition of the
existing special permit.

7. The Public Works Department indicates a waiver to the Design Standards would be
needed and is appropriate for the requirement of a minimum 15 foot length of driveway
from the first stall to the property line.  This is a dead end parking lot and there will not
be any reason for cars to back up toward the street.  This waiver does not require
Planning Commission action since the Director of Public Works agrees to the waiver.

8. The report from the Health Department requests additional information that the
applicant provide more detailed plans showing the facility's floor plan. 

9. Due to a change in ownership the north 50 feet of abutting Lot 10 which was included in the
previous special permit was not included in this application.
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CONDITIONS OF APPROVAL:

Site Specific Conditions:

1. This approval permits an early childhood care facility for up to 100 children and 11 staff
provided all parking requirements can be met, and approves waivers that the applicant's lot
must have frontage on an arterial street and the applicant provide a conversion plan.

General Conditions:

2. Upon approval of the special permit by the Planning Commission, the developer shall cause
to be prepared and submitted to the Planning Department a revised and reproducible final
plot plan including 5 copies with all required revisions and documents as listed below before
receiving building permits:

2.1 Add to the General Notes,  "Signs need not be shown on this site plan, but need to
be in compliance with chapter 27.69 of the Lincoln Zoning Ordinance, and must be
approved by Building & Safety Department prior to installation".

2.2 Change General Note # 4 to read 100 student and 11 employees are permitted as
long as all parking requirements are met.

2.3 Provide documentation from the Health Department that all requirements for an early
childhood care facility have been met.

2.4 Provide documentation from the Register of Deeds that the letter of acceptance as
required by the approval of the special permit has been recorded.

Standard Conditions:

3. The following conditions are applicable to all requests:

3.1 Before occupying the building all development and construction is to comply with the
approved plans.

3.2 All privately-owned improvements, including landscaping and recreational facilities,
are to be permanently maintained by the owner.

3.3 The site plan accompanying this permit shall be the basis for all interpretations of
setbacks, yards, locations of buildings, location of parking and circulation elements,
and similar matters.
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3.4 This resolution's terms, conditions, and requirements bind and obligate the permittee,
its successors and assigns.

3.5 The applicant shall sign and return the letter of acceptance to the City Clerk within 60
days following the approval of the special permit, provided, however, said 60-day
period may be extended up to six months by administrative amendment.  The City
Clerk shall file a copy of the resolution approving the special permit and the letter of
acceptance with the Register of Deeds, filling fees therefor to be paid in advance by
the applicant. 

4. The site plan as approved with this resolution voids and supersedes all previously approved
site plans, however all resolutions approving previous permits remain in force unless
specifically amended by this resolution.

Prepared by

Christy Eichorn
Planner

DATE: September 25, 2007

APPLICANT /CONTACT : REGA Engineering
4827 Pioneer BLVD
Lincoln, NE 68506

OWNER: COREY OSBORN
BOX 22601
LINCOLN, NE 68542
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SPECIAL PERMIT NO. 1685A

PUBLIC HEARING BEFORE PLANNING COMMISSION: October 10, 2007

Members present: Cornelius, Taylor, Larson, Gaylor-Baird, Esseks, Francis and Sunderman; Carroll
and Moline absent.

Ex Parte Communications: None.

Staff recommendation: Conditional approval.

This application was removed from the Consent Agenda and had separate public hearing.

Staff presentation:  Christy Eichorn of Planning staff explained that this application is to expand
the existing early childhood care facility from 50 to 100 children and from 6 to 11 staff.  The
basement of the building was previously being used as a church.  The church has now vacated the
basement and the child care facility wishes to use both levels.  Since the original approval of the
special permit, the ownerships of the parcels have changed.  The north 50 feet of abutting Lot 10
is not included in this application. The applicant is showing the special permit only on his property.

Eichorn stated that staff recommends approval of the increase as long as the applicant can meet
all Building & Safety and Health Department requirements.  

The application requests two waivers: 1) frontage on arterial street, and 2) to provide a conversion
plan.  Both waivers were granted with the original special permit.  A significant increase in traffic is
not expected.  Everett Elementary is one block to the south and this day care facility intends to
serve that population.  This is locating in an existing urban area and since the building has been
used as both a church and a day care, a conversion plan is not needed.

There is one letter in opposition with concerns about the increase in the number of children in this
area.  

Proponents

1.  Gus Ponstingl with REGA Engineering, appeared on behalf of the applicant, Landborn LLC.
There has been additional parking added along the alleyway.  The parking lot was reconfigured to
change the entrance to the east side along 12th Street.  They have increased parking stalls by 21.

2.  Corey Osborn, President of Landborn, LLC and part owner of Bright Beginnings Day Care
Center, advised that the ages of the children attending the day care are 6 weeks to 12 years of age.
In terms of the purported congestion that this increase might cause, Osborn does not believe that
to be an issue.  In order to make the basement usable they intend to install a fire sprinkler system.
The letter in opposition also discussed crime and prostitution in the area.  “Since the day care center
primarily serves the surrounding neighborhood with 90% of the children being supported by Title
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20 for low income families, where in history has limiting education ever been a good idea for an area
that has crime?”  With the school being just one block south, there are already children all over the
place.  There is an overwhelming demand for child care in this area.  They currently have a waiting
list.  The previous center was operating with 75 children.  It was only just prior to closing on the
purchase that Osborn found out that he would need to reduce the number to 50 or amend the
special permit.  This will be an expensive venture and he requested approval.  

Osborn confirmed that they will be providing before- and after-school care.  Once the basement is
finished, the major portion will actually be for a before- and after-school program.  

Gaylor-Baird commented that it is wonderful to increase capacity to keep the children away from
being victims or perpetrators of crime.  She inquired, however, as to the safety of the three parking
spots in the alley and how they will be used.  Osborn indicated that those parking stalls will be
designated for staff and there will be a gate.  Those parking spots would only be used by patrons
if the parking lot is full.  The hours of operation are 6:30 a.m. to 6:00 p.m.

Francis believes that this is a great opportunity for this neighborhood and it is something that is long
overdue.  

There was no testimony in opposition.  

ACTION BY PLANNING COMMISSION: October 10, 2007

Larson moved to approve the staff recommendation of conditional approval, seconded by Francis
and carried 7-0: Cornelius, Taylor, Larson, Gaylor-Baird, Esseks, Francis and Sunderman voting
‘yes’; Carroll and Moline absent.  This is a recommendation to the City Council.  
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Corey Osborn 
Landbom, llC. 
1037 S. U"'St. 
Uncoln, NE 6BSOB 

9{20/2007 

Marvin Krout 
Planning Department 
City of Uncoln 
SSS South 10'"St. 
lincoln, NE 68508 

Dear Mr. Krout, 

Iam writing this letter ttl pruvide the planning department with more Information on our building lit 
1037 s.. 12'"St. I will be addressing the following topics; 

1. What is our purpose? 
2. Statistics; Nel(lhborl'lood Children Attending vs. Children from Outside Neighborhood. 
3. Benefrt to the community. 
4. Exacttv how marry students and teachers we will have. 
S. Our intention to use the basement as daycare space. 
6. What measures are being taken ttl make the Dilsement "usable"" 
7. Our remedy for our playground blocking the off-street parking next door. 

Currenttv, we operate a daycare out of the facility called Bright BeSlnnlngs learning center. Our 
purpose Is to provide the best care possible to the surrounding community. Currenttv, 90';l1i of the 
students attending the center are from the immediate neighborl'lood. Apprtul:imatetv 97')6 of our 
students are supported by the TItle XX program for low-income families. When we expand our capacity, 
we believe that there will not be a problem, or arry complaints, reprdinll the extra traffic in the 
neighborhood, because our customer base has; proven to be from the nel(lhlxlmood and these 
"neighbors"" have expressed Interest in expanding our fadlity to provide more care to children In the 
.~. 

As stated in an eanler letter to the planning department, our Intent Is to increase the number of 
students we pruvide tare for by utilizing the basement of the facllltv, and Increasing our on-sil:e parking. 
There is a very strong community need for additional d1i1dcare in the area. We are at full capacity and 
are forced to tum families away every day. As you already know, our special permit ontv allows us to 
have 50 stuclenu. We would like to amend the permit to allow for more students & teachers. With lhe 
current layout 5ubmlttill, attad1ed to this letter, we will provide 21 parting stalls. In our estimation, this 
will allow us to have 11 teathers & 100 Students (1 stall for every 10 children and 1 stall for every staff). 
The two spaces dosest to the entrance will be reserved forthe handicapped. Four stalls wJII be clearly 
mar1led for drop-<rff:s/pick-ups. 

011 



In addition to th@parking.we have also made.plans to install fire sprinklers throughout the entire 
filcility. This will not only make the center much safer, but will also bring the basement up to code with 
Fire and Safety. Wtth the addition of die fire sprinklers, we will then be able to utilize the basement for 
the additional c1aurooms needed to provide education to more students. 

We IIlso underst<lnd that dliit our current pliJrsround llIyout is blocking off-street plIrting for the 
adjacent property to the west.. In the anachtod layout wbmittal, you wUI notice tnat we '-made 
pillns to correct this issue. The playground perimeter will be mO'll"d batk to the east and will reside only 
on lot!; 11 and 12, currently owned by landborn, llC. 

As you can see, we are making every effort to work witn the Qty on there matters. II is very evident 
that the community will be much better oft with our proposed ch8nge.s. I respectfully request th;rt you 
grant us the amendment to our specilll permit. 

" 

Corey Osborn
 
Presldent" landbom. llC.
 

R 
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flif:>"9'1·1y, 

President 

Corey Osborn 
Landbom, LLC 
P.O. Box 22601 
Lincoln, NE 68542 

September 4, 2007 

City of Lincoln / Lancaster County Planning Department 
555 S. 10~ SL 
Lincoln, NE 68508 

To whom it may concern: 

Landbom, LLC owns the property located at 1037 S. 12~ Sl. We operate a business from 
this location called BBLC (Bright Beginnings Learning Center). We serve as one of only 
a few childcare centers in the Everett school e1ismeL As you may already know, BBLC 
serves the needs of a low-income community. Approximately 970/. of our children a:re 
supported by Title XX and we currently provide care to a maximum of 50 children at any 
given time. However, there is a huge demand for more care in the area. We receive calls 
daily and are forced to turn 6m:rilies away beeause we are eurmtdy limited to 50 children 
per our special permit. 

We are submitting an application for a new special permit that would allow us to double 
the number of children we serve. I bave been told that it is possible to accomplish this by 
increasing the amoWlt of on-site parlcing. The existing parIcing lot allows for 14 stalls. In 
the new plan (attll<:hed to this letter) we would incRase the number of stalls to 24. By 
current guidelines, we need to have I parIcing staII per every 10 ehildron, and I staII per 
stalf. Ifmy calculalions are correct, this would allow us to have 100 children and 14 
stalf. 

I respectfully request that you grant us this special permit. The childron, the families, and 
the community in general will be much better off because of it. Thank you for your 
co ideration. 

Corey Osborn 
, - -. - --.
i r 
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Status of Review: Approved 09/06/20079:16:11 AM 

Reviewed By Buildin9 & Safety BOB FIEDLER 

Comments: approved 

Status of Review: Complete 09/11/20079:55:42 AM 

Reviewed By Buildin9 & Sefety Terry Kathe 

Comments:	 Existing parking in the front yard is nonMstandard, built before 1953. 24 stall(paved) 
are required. 

Revised plan: 

100 children and 11 employees requires 21 Parking stalls, as shown 

Status of Review: FYI 09/19/2007 3:51 :02 PM 

Reviewed By Fire Department ANY 

Comments: We have no issues from the perspective of our department. 

oH 
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Status of Review: Denied	 09/17/2007 9:38:38 AM 

Reviewed By Health Department	 ANY 

Comments:	 LINCOLN-LANCASTER COUNTY HEALTH DEPARTMENT
 
INTER-OFFICE COMMUNICATION
 

•• TO:, Christy Eichorn••• DATE:, • September 17, 2007 

DEPARTMENT:, Planning, •• FROM:, • Chris Schroeder 

·..... .. ..
 
• ATIENTION:, , • , • DEPARTMENT:, Health 

CARBONS TO:. EH File. , , SUBJECT:•• BBLC Child Care 
• •• EH Administration, ••• Facility 
• •••••• , , SP #1685A 

The Lincoln-Lancaster County Health Department (LLCHD) has reviewed the special 
permit application with the following noted: 

• The LLCHD requests that the applicant provide more detailed plans showing the 
facility's f100rplan. This should include identifying all areas of care and their intended 
uses and age ranges and the kitchen layout. 

• Facility square footage information should also be provided. Indicate at least 35 
square feet of indoor activity space for each child. Bathrooms, kitchen, offices, 
passageways, storage, or built in cabinet space may not be considered when 
computing activity space. 

• Toilet facilities must be provided at a ratio of one toilet per 15 children two years of 
age and older. 

• Handwashing facilities must be provided at a ratio of one sink to every 15 children. 
Handwash sinks shall be readily accessible to each toilet and/or diaper area. 

• The play area will require a 6 foot high opaque fence. 

• Child drop off parking stalls should also be indicated on the plans. 

For any questions, please contact Justin L. Daniel at 441-8028. 

Status of Review: Active 

Reviewed By Lincoln Police Department ANY 

Comments: 

Status of Review: Active 

Reviewed By Planning Department CHRISTY EICHORN 

Comments: 
., 015 
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Status of Review: Routed 

Reviewed By Planning Department COUNTER 

Comments: 

Status of Review: Complete 09/05/2007 10:50:35 AM 

Reviewed By Planning Department RAY HILL 

Comments: 
Has the front yard been adjusted along S 12th and D Streets?
 
Is the parking allowed in the front yard?
 
On site walks should be shown.
 

Status of Review: Complete 09/10/20073:14:00 PM 

Reviewed By Public Works - Development Services SIETDQ 

Comments: Memorandum•• 

To:, Christy Eichorn, Planning Department 
From:. Charles W. Baker, Public Works and Utilities 
Subject:, BBle Child Care Facility Special Permit #1685A 
Date:, September 10, 2007 
cc:. Randy Hoskins 

.
 
The City Engineer's Office of the Department of Public Works and Utilities has 
reviewed the BBle Child Care Facility Special Permit #1685A located at 1037 South 
12th Street. Public Works has the following comments: 

•• The parking lot creates a dead-end drive aisle and the street radii do not meet 
Design Standards. A discussion with Gus at REGA has determined that they will 
revise the submitted site plan. Public Works has no other objections. 

Status of Review: Active 

Reviewed By PUblic Works - Long Range Planning ANY 

Comments: 

Status of Review: Active 

Reviewed By School District ANY 

Comments: 

, DIG 
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"Gus Postingl" To <CEichOrn@ci.lincoln.ne.us> 
<Gus@REGAEngineering .co 
m> cc	 "Corey Osborn" <corey@whippersnappers.com>. "Dan 

Rosenthal" <Dan@REGAEnglneering.com> 
0912512007 10:23 AM bee 

Subject RE: Brighl Beginnings 

9/25/07 

Christy: 

As requested by Buff Baker, and On behalf of Landborn, LLC, we are 
requesting a waiver to requirement the for the minimum of 15' to the 
first stall from the property line.
 

Buff said he was OK with this language, because this is a dead end
 
parking lot and cars won't have a reason to back up toward the street.
 

Please call me if you have any questions. 

Gus 

• 017
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..Sgt. Don Scheinost" To Christy Eichom <ceichom@lincoln.ne.gov> 
<lpd798@CJIS.L1NCOlN.NE. ccGOV> 

bee09/0612007 10:29 AM 
Subject BBlC Child Care Facility 

Ms. Eichorn, 

The Lincoln Police Department does not object 10 the BBlC Child Care Facility, Special Permit (CUP) # 
SP1685A, provided there is adequate parking as per current Lincoln City Ordinance. 

Sergeant Don Scheinost, #798 
Lincoln Police Department 
Management Services 
402.441.7215 
mail 10: Ipd798@cjis.lincoln.ne.gov 

018 
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OPPOSITION ITEM N9" 1.3: Special Rermit No. 1685A 
(p.19 - Consent Agenda - 10/10/07) 

-MIke Tho.,.I1. To <ceichom@lincoln.ne.gov> 
_.lhOll18IIoCPw00d8bruo. 

cc <plan@lincoln.ne.gov>

"""" bee10104/200712:35 PM 
Subject Special Permit No1685A-Day Cere 

I do not believe we should increase the size of facilities for young children in this nieborhood until there is 
a commitment to reduce crime and prostitution and other unwanted elements in this area. 

We spent the time to have a rec center down here so the teenagers can be and learn trades that are not 
valuable to our community. 
More efforts should be placed in making this area safe and should not encourage additional children until 
a plan is in place and action has been taken to bring this area of wide streets and close proximity to 
downtown back to a normal and respectable part of this community. 

I would request that you pass this on to the city council and chief of police. I have been an owner in this 
area for over 16 years and have not been impressed with public works or our law enforcement in caring 
for this area as it were an important part of our great inner city that leads to downtown and the Capitol. 

Thank you for the time you have spent in reading and forwarding this response from a concerned citizen 
and taxpayer. 

Mike Thomalla 
Southpointe Office 
434-3600 Office 
434-3677 Direct line 
430-8122 Cellular 
434-3605 Fax 
WNW.mikethomalla.W09dsbros.com 
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