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INTERLOCAL AGREEMENT 
 
 
 This Agreement is made and entered into by and between LANCASTER COUNTY 

SCHOOL DISTRICT 001, a political subdivision, commonly known as Lincoln Public Schools 

(hereinafter referred to as “LPS”) and the CITY OF LINCOLN, NEBRASKA, a municipal 

corporation, (hereinafter referred to as “City”). 

 WHEREAS, the Interlocal Cooperation Act, Neb. Rev. Stat. § 13-801 et seq., (the 

“Act”), of the State of Nebraska, provides that two or more public entities may enter into an 

agreement for joint or cooperative action, and this Agreement is made and entered into pursuant 

to the provisions of that Act and no separate legal or administrative entity is created under this 

Agreement; and 

 WHEREAS, the City desires to share space in the gymnasium at the new Arnold 

Elementary School to be constructed by LPS on Lot 1, Arnold Heights North Addition (“LPS 

Property”); and 

 WHEREAS, a 1,600 square foot expansion of the 4,200 square foot LPS elementary 

gymnasium proposed for Arnold Elementary School (“LPS Gym”) is necessary in order to 

accommodate night time adult use by the City and to accommodate a future City Recreation 

Center and associated gymnasium of 5,800 square feet to be attached to Arnold Elementary 

School; and 

 WHEREAS, LPS is willing to enlarge the LPS Gym and allow the City to use the 

LPS Gym, provided City pays all costs of such expansion, other than those costs specifically 

detailed herein, estimated to be $200,000 ($100,000 in FY 2007/2008 and $100,000 in FY 

2008/2009); and  

 WHEREAS, LPS desires to share use of the City ball and play fields (“Ball Fields”) 
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to be located on Lot 2, Arnold Heights North Addition (“City Property”) during school and 

school activity hours; and 

 WHEREAS, the City is willing to allow LPS to use the City Ball Fields during such 

times and LPS has offered to grade, seed, and fence the Ball Fields as part of LPS construction 

of Arnold Elementary School; and 

 WHEREAS, the purpose of this joint action is to provide physical facilities and to 

permit maximum use thereof so that both LPS and City may fulfill their responsibilities to the 

public at a lesser cost than if each acted independently; and 

 WHEREAS, the City is willing to make said commitment toward construction of the 

LPS Gym and the other matters as provided herein.  

 NOW, THEREFORE, in consideration of the above recitals and mutual covenants 

herein contained, it is agreed by the parties hereto as follows: 

 1. LPS shall develop, with input from Lincoln City Department of Parks and 

Recreation representatives, all necessary plans and specifications for the expansion of the LPS 

Gym from 4,200 square feet to 5,800 square feet and to accommodate an associated second gym 

of 5,800 square feet (“City Gym”) to be built and attached to Arnold Elementary School by the 

City at a later date in conjunction with the City’s construction of a Recreation Center.  LPS shall 

have the responsibility of general overseeing of the construction of the expanded LPS Gym in 

accordance with the plans and specifications developed by LPS and approved by the City Joint 

Administrator.  The City will be kept advised with respect to the progress of the project and may 

counsel with LPS whenever it deems appropriate. 

 2.  LPS shall pay the architect/engineer fees attributable to the design of the 
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expanded LPS Gym.  LPS also agrees to install and pay for a wood surface on the gym floor that 

will support diverse community use. As part of the construction of the school, LPS shall grade, 

seed and fence the Ball Fields. 

 3. The City agrees to pay the remaining costs for the 1,600 square foot expansion 

estimated to be $200,000 and agrees to include $100,000 in its FY 2007/2008 budget and any 

remaining cost of the expansion as determined herein in its 2008/2009 annual budget all to be 

used for payment of the City’s share of the expanded LPS Gym. The City agrees that the 

estimated cost of $200,000 does not cap or limit the City’s responsibility to pay the remaining 

costs associated with said expansion.  The remaining cost of the expansion will be determined by 

LPS on a per square foot basis using the bid price divided by the total square feet of the facility 

to be included in the City’s 2008/2009 annual budget.  The City agrees to make its payments to 

LPS as provided herein upon receipt of a billing and supporting documentation therefor.  A 

$100,000 payment shall be made to LPS within 30 days following adoption of the City’s fiscal 

year 2007/2008 annual budget and receipt of a billing.  The final payment for the remaining cost 

will not be due until June 1, 2009.   The Joint Administrators shall collaborate on the billings and 

payments. 

 4. Upon completion of the LPS Gym, the predominate use of the LPS Gym shall 

be by LPS from 8:00 A.M. to 4:00 P.M. during school days and school activity hours.  The City 

shall have the right to free use of the LPS Gym at other times provided that use does not conflict 

with LPS school activities and use of the gym.   During its use of the LPS Gym, the City shall 

exercise that degree of control and supervision as is necessary for the effective management and 

use of said facility. Such control and supervision will include, but is not limited to, enforcement 

of rules and regulations for the safety of participants and maintenance of the facilities, and 
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suspension of participants from the building and grounds in accordance with rules and 

regulations as set forth by the Common Facility Committee. Such rules and regulations shall 

state that the City's control and supervision regarding suspension of participants from the LPS 

Gym shall be limited to those times when classes are not in session and the City is in control and 

supervising the facility. The City use of the LPS Gym will be concentrated in the area of 

recreation under the auspices of the Parks and Recreation Department.  LPS must approve any 

use other than recreation. 

 5. LPS shall provide the City with full and convenient access across LPS Property 

to the LPS Gym at such times as the City is in control and supervising the facility.  The City 

shall provide the staff and personnel necessary to conduct its activities and programs in the LPS 

Gym.  Maintenance, repairs, janitorial services, insurance, if any, and costs of equipment used in 

the LPS Gym (“Operational Costs”) will be provided and paid for by LPS with the City paying 

to LPS a prorated cost thereof on an equitable basis within 30 days following receipt of a billing 

therefore or as otherwise agreed upon and determined from time to time by the Joint 

Administrators.  The City hereby agrees to indemnify and hold LPS harmless against any and all 

claims, actions, damages, liability, and expenses in connection with injury or loss of life to 

person or damage to property arising out of its use, occupancy or operations of or on the LPS 

Property or LPS Gym on the LPS Property, provided however, the City shall not indemnify or 

hold LPS harmless for any matter arising out of the negligence of LPS.  LPS agrees to indemnify 

and hold the City harmless against any and all claims, actions, damages, liability and expenses in 

connection with injury or loss of life to person or damage to property arising out of its use, 

occupancy, or operations of or on the City Property; provided however, LPS shall not indemnify 

or hold the City harmless for any matter arising out of the negligence of the City. 
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 6. In addition to the other costs and payments as provided herein, the City further 

agrees to use funds previously authorized for this project in FY 2006/07 to pay $26,000 toward 

the cost of removing old utilities and paving on the City Property within 30 days following 

receipt of a billing for such work and fifty percent (50%) of the total costs estimated to be 

$278,755.87 for new local street paving, sidewalk, storm sewer, street lights, water and sanitary 

sewer costs for West Stanton Street on the southern end of the City Property (see Exhibit One 

“Opinion of Probable Costs – Arnold Elementary West Stanton Street Public Improvements”).  

The City agrees that the total estimated cost of $278,755.87 and the City’s estimated fifty 

percent 50% share of $139,377.93 is not a cap or limit on the City’s responsibility to pay its fifty 

percent (50%) share of the listed West Stanton Street work.  The City’s fifty percent (50%) share 

of the work shall be paid as follows:  $64,000 within 30 days following receipt of a billing for 

such work and the balance after the work is completed in the Spring or Summer of 2008 within 

30 days following receipt of a billing for such work.  LPS agrees to pay its fifty percent (50%) 

share of the listed West Stanton Street work within 30 days following receipt of a billing for 

such work.  The City and LPS agree to dedicate the necessary right-of-way at no cost for the 

local paving and infrastructure on the southern end of the City and LPS Property.  The Joint 

Administrators shall collaborate on all necessary plans and specifications for such work, who 

shall have the responsibility of general overseeing of the construction of the listed West Stanton 

Street work in accordance with final plans and specifications to be developed and approved by 

the Joint Administrators, and on billings and payments as provided in this paragraph.   

 7. The City shall provide LPS with full use of the Ball Fields on City Property 

during school and school activity hours. LPS shall provide the staff and personnel necessary to 
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conduct its activities and programs on the City Ball Fields.  Maintenance, mowing, insurance, if 

any, and costs of equipment used on the City Ball Fields (“Field Operational Costs”) will be 

provided and paid for by the City and LPS on an equitable basis within 30 days following receipt 

of a billing therefore or as otherwise agreed upon and  determined from time to time by the Joint 

Administrators. The City and LPS agree that they will cooperate in any future additions to the 

school or library, construction of a new recreational center, pool or other recreational facilities 

on either the LPS Property or City Property. 

 8. Joint Administrators, consisting of one person appointed by LPS and one person 

appointed by the City, shall have general administration of the joint undertaking and their duties 

and responsibilities shall include allocating all costs for maintenance, repairs, and janitorial 

services and equipment costs between LPS and City in accordance with the provisions of this 

Agreement. The Joint Administrators shall review the allocation of costs after each year's 

operation and make any adjustments that are fair and equitable.  

  The initial Administrator for LPS is Dennis Van Horn, Associate 

Superintendent for Business Affairs. 

  The initial Administrator for the City is Lynn Johnson, Director of Parks and 

Recreation. 

 9.  This Agreement shall remain in full force and effect until terminated or 

modified by mutual agreement of the parties. 

 IN WITNESS WHEREOF, each of the parties hereto have executed and delivered 

this document by its duly authorized officer this ____ day of ____________, 2007. 
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       CITY OF LINCOLN, NEBRASKA 
       a municipal corporation 
 
 
         By: __________________________________ 
       Chris Beutler, Mayor of Lincoln 
 
 
 
       LANCASTER COUNTY SCHOOL 
       DISTRICT #001 a/k/a LINCOLN 
       PUBLIC SCHOOLS 
 
        By: _________________________________ 
       Dennis A. Van Horn 
       Associate Superintendent for 
       Business Affairs 
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EXHIBIT ONE PAGE 3 

 
 

1 Street name may change as it is not yet formally named.  
2Gym area depicted is general area that will be expanded.   
3Area depicted as “FUTURE REC FACILITY” is possible location for such facility if and when it is to be built. 
 

LPS 
Gym2

New local West 
Stanton Street1 

Future 
Rec 
Facility3 




