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RESOLUTION NO. A-___________

WHEREAS, Lincoln Municipal Code (“LMC”) Section 27.63.320 allows community1

unit plans to be approved by special permit in the  R-1 Zoning District in conformance with the2

provisions of LMC Chapter 27.65; and3

WHEREAS, on January 31, 2000 the City Council adopted Resolution No. A-799894

granting the application of Hugh H. Sieck (“Permittee”) designated as Special Permit No. 1135C5

to amend the Flint Ridge 2nd Community Unit Plan to add 10 dwelling units on R-1 zoned6

property under the provisions of Section 27.63.320 and Chapter 27.65 of the Lincoln Municipal7

Code upon condition that construction and operation of said additional dwelling units be in strict8

compliance with said application, the site plan, and additional express terms, conditions, and9

requirements including the following:10

2. Before receiving building permits:11

a. The Permittee must submit a revised and reproducible final plan in12

accordance with the approval of this amendment plus five copies to the13

Planning Department.14

b. The construction plans must conform to the approved plans.15

c. Final plats within the area of the Flint Ridge Community Unit Plan must16

be approved by the City.17

3. Before occupying new dwelling units all development and construction must be18

completed in conformance with the approved plans. 19

6. The terms, conditions and requirements of this resolution shall be binding20

and obligatory upon the Permittee, his successors and assigns.  The building21
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official shall report violations to the City Council which may revoke the special1

permit or take such other action as may be necessary to gain compliance.2

7. The Permittee shall sign and return the City’s letter of acceptance to the3

City Clerk within 30 days following approval of the special permit, provided,4

however, said 30-day period may be extended up to six months by administrative5

amendment.  The City Clerk shall file a copy of the resolution approving the6

special permit and the letter of acceptance with the Register of Deeds, filing fees7

therefor to be paid in advance by the Permittee.8

WHEREAS,   Section 27.65.070(n)(6) of Chapter 27.65 requires the proposed method of9

providing sanitary sewer service to the area to be shown on the site plan for community unit10

plan; and11

WHEREAS, Ron Ross, President of Ross Engineering Inc. by letter dated October 29,12

1999 and by testimony before the Lincoln City - Lancaster County Planning commission on13

December 1, 1999 requested on behalf of the Permittee that Lots 7 - 10 be served by a private14

sanitary sewer rather than public to minimize costs; and15

WHEREAS, Ron Ross requested on behalf of the Permittee that Condition #1.1.13 of the16

Planning staff’s recommended conditions of approval for Special Permit 1135C be amended to17

have the following underlined language added:18

“All lots served with public sanitary sewers except for Lots 7 - 1019

of Block 4 which are to be served by the private sanitary sewer20

that has already been built.”21

WHEREAS, the Lincoln City - Lancaster County Planning Commission voted to22

recommend to the City Council that the application for Special Permit No. 1135C be approved in23
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accordance with the Planning staff recommendation of conditional approval with amendment to1

Condition # 1.1.13 to read as follows:2

“All the lots to be served with public sanitary sewers except for3

Lots 7 - 10 of Block 4, which are to be served by the private4

sanitary sewer that has already been built.”5

WHEREAS, the approved site plan for the Flint Ridge 2nd Community Unit Plan6

includes a note which states that, “All the lots be served with public sanitary sewer, except for7

Lots 7 – 10 of Block 4, which are to be served by the private sanitary sewer that has already been8

built.”; and9

WHEREAS, said private sanitary sewer was built in that portion of Outlot A designated10

as Flint Ridge Place, a private roadway; and11

WHEREAS, the term “Outlot” is defined in LMC § 26.07.135 as, “A parcel of real12

property . . . reserved for opens space and common facilities”; and13

WHEREAS, Section 27.65.080 of Chapter 27.65 requires sanitary sewers to be14

constructed in conformance with City of Lincoln Design Standards; and15

WHEREAS,  the design standards for community unit plans are found in Chapter 3.35 of16

the Design Standards.  Section 1.6 of Chapter 3.35 provides that “[t]he design, construction and17

installation of . . . sanitary sewers. . . shall comply with the written design standards for the18

particular improvement and utility as established by resolution of City Council.”; and19

WHEREAS, the design standards for sanitary sewers are found in Chapter 2.0 of the City20

of Lincoln Design Standards.  Section 2.3 of Chapter 2.0 provides “[e]ach lot in a new21

subdivision must be provided an abutting sewer main.  Section 2.4 of Chapter 2.0 provides that22

“[o]n new sanitary sewer projects in residential developments, sewer service stub-outs shall be23

constructed from the sewer main to each abutting lot.”; and24
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WHEREAS, the approved site plans for the community unit plan shows 4" sewer service1

stub-outs connecting Lots 7 – 10 to the private sanitary sewer located within Outlot A; and2

WHEREAS, in effect, by showing these sewer service stub-outs, the Permittee granted3

the owner of Lots 7 and 8 an implied easement over Outlot A to make such connection; and4

WHEREAS, pursuant to LMC §§ 26.11.050(a) and 26.31.015, the final plat of Flint5

Ridge 8th Addition was required to conform with the provisions of the Land Subdivision6

Ordinance (Title 26 of the LMC), the Flint Ridge 2nd Preliminary Plat, and the Flint Ridge 2nd7

Community Unit Plan.  Section  26.23.050 of Title 26 provides that wastewater collectors (such8

as the private sanitary sewer) shall be designed and constructed to connect to the existing9

appropriate facilities and reasonably accessible to adjoining property.  Section 26.23.140(b)10

provides that the design of the subdivision shall be such that all lots shall provide satisfactory11

and desirable building sites.  Section 26.23.170 only allows the use of private sanitary sewers12

which are of common use or benefit to the abutting properties; and13

WHEREAS, LMC § 26.07.125(a) defines “Lot” to mean, “A portion of real property14

containing at least the area required, at the time it was created, by the zoning district in which it15

is or was located, abutting at least one public street or private roadway”; and16

WHEREAS, LMC § 26.23.140(g) provides that, “Every lot shall front upon and have17

access to a public street, except: (1) Lots located in the . . . R-1 . . . zoning districts may front18

upon and take access to a private roadway if said lots are located within an approved community19

unit plan under Chapter 27.65 . . .” ; and20

WHEREAS, the Permittee’s application dated August 13, 1999 submitted by Ross21

Engineering Inc. to amend the Flint Ridge Community Unit Plan to add the ten townhouse lots22

stated that, “Six of the proposed ten townhouse lots will take access from S. 66th Street and the23
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remaining four townhouse lots will take access from the extension of Flint Ridge Road (now1

Flint Ridge Place) to provide service for the proposed townhouse lots; and2

WHEREAS, Flint Ridge Place was constructed in the southern portion of Outlot D as3

shown on the approved site plan for Special Permit No. 1135C; and4

WHEREAS, Lots 7 and 8, Block 4, and Outlot D as shown on the approved site plan for5

Special Permit No. 1135C have respectively been final platted as Lots 7 and 8, Block 1, and6

Outlot A, Flint ridge 8th Addition; and7

WHEREAS, Lots 7 and 8, Block 1, Flint Ridge 8th Addition do not directly front upon8

Outlot A but do front upon the public access easement granted over all of Outlot A; and9

WHEREAS, in order for Lots 7 and 8 to have access to Flint Ridge Place, it is necessary10

and implied by the approval of Lots 7 and 8 for townhouses as requested by the Permittee that11

driveways would be extended from Lots 7 and 8 across Outlot A via the public access easement12

in order to provide ingress and egress to Lots 7 and 8; and13

WHEREAS, the Permittee executed a Letter of Acceptance on February 15, 2000 in14

which Permittee accepted without qualification all of the terms, conditions, and requirements of15

Resolution No. A-79989 approving Special Permit No. 1135C; and16

WHEREAS, although Permittee may be the owner of Outlot A, Permittee, by signing the17

Letter of Acceptance, relinquished Permittee’s right to prohibit the Owners of Lots 7 and 8 (as18

well as Lots 9 and 10) from connecting to the private sanitary sewer located within Outlot A and19

utilizing Outlot A for driveways connecting to Flint Ridge Place; and20

WHEREAS, Permittee has denied Nelson Construction Inc., the Owner of the lots21

designated as Lots 7 and 8, Block 4, of the Flint Ridge 2nd Community Unit Plan and now22

legally described as Lots 7 and 8, Block 1, Flint Ridge 8th Addition, the right to connect to the23
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private sanitary sewer located on Outlot A and the right to construct driveways connecting Lots1

7 and 8 to Flint Ridge Place; and2

WHEREAS, Permittee has filed a Complaint in the District Court of Lancaster County,3

Nebraska (Case No. CI 07-1573) seeking judgment against the owner of Lots 7 and 8 for4

damages for trespass and for injunctive relief requiring the owner of Lots 7 and 8 to remove the5

driveways placed across Outlot A to provide ingress and egress to Flint Ridge Place and to6

require the owner to disconnect the sanitary sewer service lines serving Lots 7 and 8 from the7

private sanitary sewer located on Outlot A; and8

WHEREAS, pursuant to Lincoln Municipal Code § 27.77.050 the Building Official has9

found that the terms, conditions, and requirements of Special Permit No. 1135C have not been10

complied with; and11

WHEREAS, on November 15, 2007, Notice was sent to the Permittee Hugh H. Sieck,12

6545 Flint Ridge Place, Lincoln, NE 68506, and his attorney Brian S. Kruse, Rembolt Ludtke13

LLP, 1201 Lincoln Mall, Suite 102, Lincoln, NE 68508, by regular United States mail postage14

prepaid setting forth the time, date, place and purpose of the public hearing before the City15

Council to be held on December 3, 2007 regarding the revocation of Special Permit No. 1135C;16

and17

WHEREAS, the Building Official has reported the above facts concerning non-18

compliance to the City Council; and19

WHEREAS, pursuant to Lincoln Municipal Code § 27.77.050, the City Council, after20

holding a hearing on the report of the Building Official, has the authority to revoke Special21

Permit 1135C for failure of the Permittee to comply with the terms, conditions, and requirements22
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for the special permit or to take such other action as it may be necessary to obtain compliance;1

and2

WHEREAS, on December 3, 2007 in the City council chambers of the City County3

Building, 555 S. 10th Street, Lincoln, Nebraska, the City Council met and held a public hearing4

regarding the Permittee’s failure to comply with the terms, conditions, and requirements of5

Special Permit No. 1135C ; and 6

WHEREAS, Hugh Sieck and all other interested parties were afforded at such public7

hearing a reasonable opportunity to present their testimony regarding the alleged failure of the8

Permittee to comply with the terms, conditions and requirements of Special Permit 1135C; and 9

WHEREAS, the City Council has duly considered all statements made and materials10

submitted relating to the failure of the Permittee to comply with the terms, conditions, and11

requirements of Special Permit No. 1135C.12

NOW, THEREFORE, IT IS FOUND AND DETERMINED by the City Council of the13

City of Lincoln, Nebraska that Hugh Sieck has failed to comply with the requirements of Special14

Permit No. 1135C by not allowing the owner of  Lots 7 and 8, Block 1, Flint Ridge 8th Addition,15

to be connected to the private sanitary sewer located on Outlot A in accordance with the site plan16

as approved by Special Permit No. 1135C.17

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Lincoln,18

Nebraska that Special Permit No. 1135C be and the same is hereby revoked effective December19

8, 2007 unless Permittee, by no later than December 7, 2007, grants the Owner of Lots 7 and 8,20

Block 1, Flint Ridge 8th Addition, a permanent easement over, through, under and across that21

portion of Outlot A, Block 1, Flint Ridge 8th Addition to connect driveways to Flint Ridge Place22
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Approved this ___ day of _________, 2007:

__________________________________
Mayor

and to make a connection to the private sanitary sewer located within said Outlot A as shown on1

the approved site plan for Special Permit No. 1135C.2

BE IT FURTHER RESOLVED that if the revocation of Special Permit No. 1135C3

becomes effective, the private sanitary sewer built to sewer Lots 7, 8, 9, and 10, Block 1, Flint4

Ridge 8th Addition, is hereby ordered to be disconnected from the public sanitary sewer system5

and said Lots shall be required to be connected to the public sanitary sewer.6

The City Clerk is directed to forward a copy of this Resolution, by regular and certified7

mail, return receipt requested, to the Permittee, Hugh H. Sieck, 6545 Flint Ridge Place, Lincoln,8

NE 68506 and his attorney, Brian S. Kruse, Rembolt Ludtke LLP, 1201 Lincoln Mall, Suite 102,9

Lincoln, NE 68508.10

Introduced by:

__________________________________

Approved as to Form & Legality:

______________________________
City Attorney


