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RESOLUTION NO. 2 003E

G1 WHERERS, an appiication for an £ real

0z Sich

63 tart of the Sorth thres-sighths of Lot 7, Fotter's Subdivi-

(4 sion of Irregular Tracts 2 ang Bl, in the Scutheast Quar

05 of Sectian 33, Township 10 Borth, Bange 7 Bast of the Sixth

(& Principsl Meridian, Linceln, leancaster Cuunty, Nebraskas, de-

a7 scribed as follows:

6B Beginning at the point of intersection of the centerline of

09 vecated 66th Street znd the south right-of-way line of Shamwe

10 rock Foad; thence along the said centerline on an assumed

1i bearing of coutht 0 degress Ol minute 40 secords east, 212.08

12 feet; thence south 90 degrees 00 mirmtes east, 780.00 feet;

13 thence north 0 degree 01 minute 40 seconds west, 212,00

i4 Teet to a point on the south might-of-way line of Shamrock

is Road: thence along the said right-of-way line north 90 degrees

16 00 mirmtes 00 seconds west, 780.00 feet to the wmoint of
7 beginning,

iy has been made by Jonathan L. and Joanm Waterbury; and

i9 WHEREAS, the applicaticn for administrative subdivision aporoval was
Z20 not arnroved for nonconformence with the réquirenrcl;t that the subdivision be

21 accomplished by the platting procsdures when a street is needed within the area
22 of the proposed lots and the requiremsnt that sidewalks be constructed along the

south side of Shamrock Road sbutting the proposed subdivi

o
(%)

24 WHERFAS, applicants have regquested a modification to weive said

25 requirerents pursuant o Ssction 26.31.010 of the Idncoln Mumicipal Code; and
26 WHERFAS, the City Council finds that the strict spplication of all
27 subdivigion reguirements would result in actual difficulties or substantial

b
[}

herdship or injustice to the applicants.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of

[
Ly

Nobraska:

L
Lol

33 That, in accordance with the recommendations of the Planning Commlssicn:
32 =

23 vlatting proced

34 is hereby walved under the

335 The supdividers,

36 i, To subrit all reguired

37 fzeg iich the i

a8 aCCO platting regul the City

39 Lincoln, the gedication of a str From Enamrock
40 Foad to imits of the proposed ¢ ston in the
41 vicinity of j 4 Parcel No. 4.

€Ty OF LINCOLN
RECEIVED

APR 29 1085
PLANMING DEPT.



2. mat proms%z Parcel
{ inal pilat of the

walks be constructed

)
e}

o2
i

5 gubdivision i hereb

39 Shaprock Road atelhss

10 however, thet the spplicants understand and agree

roed €0 relieve the agpplicants or any fuiure GWners of any future

kRl way he cong "
12 obiigation to construct sidewalks upon proper order of the Cltwy.

A1l other condifiems for approval of this

—
Lt

14 zporoval, shall be conplied with by the applicants.

RYES: Ahlschwedsz, bDanliey, CGayley,
Bampton, Hoffman, Johnson,
Shackelford;
":‘* NAYE: .None.

Approved as o Poran

taff Review Corpleted:

99}

L [\
7 Y S P LS 2! I{N‘—"*ﬂ'
Aomimysprative Assistant

AFR 35 1085

\wu

By Gity Souncit
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EXHIBIT ES-

AGREEHENT

IR CONSIDERATION of the City of Limcolm, Febrasks, 2 municipsl corporation,

granting adoinistrative subdivision approval as ecified om the =attached

follows:

1. The subdivider will submit =all required drawings, documents,
information, and fees fo aceomplish the platting of the subject
praperty in accordance with the platting reguirements of the
City of Linceln, including the dediecation of a strest from
Shamrock Road top the south limits of the proposed sgubdivision
ﬁn the wvicimity of Parcel Wo. & as described om attached
Exhibit 'B'.

2. That propossd Parcel Nos, 2 znd 4, as described or attached
Exhibit *B', shall be nonbuildable until the fimal plat of the
subject property is approved and accepted by the City of
Lineoln.

3. That failure to accemplish the platting of fhe subject property
within ome vyear from the date administrative subdivision
approval is granted shall render the admimistrative subdivision

permit null and veid.

The apreements contained herein shall run with the lapd deseribed above

shall be binding and cbklipatory wpon the heirs, suvcessors and zeeigns

subdivider to all or any paxt of the real estete as described above.

DATED this 2 3rel day of e i s 19§57
] _ﬂ ‘7
Ll A /&/’5/'“" /M—““—“\““-\
Jomathan L. Waterbury s

L .

; Ve e

(P one 0 T /»,4//_’/
Joann Waternury e

STATE OF REERASEA )
‘ : 3 es:
COURTY OF LANCASTER)

RBefpre we, & Nebary DPublic gualified
persopnally came Jomathan L. Waterbury and Joaonn Ha =rbmy,
husband and wife, to me kmown to be the idenri

persons who  slgnped the foregoing instrments, and
acknowiedged the execntion therecf to be thier voluntary act
and deed.

WITKESS my hand and notarial seal om

this FIndl  day of ot

Twyla F, Bahr it
GEHERAL NOTARIEL

ERER A Y kY Vs i //”
STATE OF NEBRACKA ( S s

COMUIESION THFIRER

March 10, 1886

subdivision permit, it is agreed by aundé berween the su ivider and the Citg

of

o

2E

and

the
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December 10, 2007

Ernest R, Peo, HIL, Esq.

Chief Assistant City Attorney
Lincoln City Attorney’s Office
575 South 10" Street, #4201
Lincoln, NE 68508-3997

RE:  Shamrock Addition Final Plat No. 05073
Generally Located At Shamrock Road on South 70® Street
Dear Rick:

As you and I have discussed in the past, we represent Mr. and Mrs. Howard N. Richoux of Port
Townsend, Washington. Our clients contracted to sell a home at 6701 Shamrock Road to Mr. and Mrs.
James A. Moon. who are living at the property at the present time.

This property was originally owned by Mr. and Mrs. Jonathan L. Waterbury. In 1985, the
Waterburys made application for an Administrative Subdivision Permit that could not be approved
because the Planning Department determined that a new road was needed. A “Modification of
Requirements for Administrative Subdivision™ was requested, and it was approved by Resolution No.
A-70031. The modification included a condition that a failure by the Applicant to accomplish the
platting of the subject property within one year from the date of administrative subdivision approval was
granied would render the Admimstrative Subdivision Permit null and void. A plat was not submitted
within one vear and thus the Administrative Subdivision Permit was, by its own terms, voided.
Interestingly, on the administrative subdivision, partials 3 and 4 were conveyed on April 23, 1985 by
the Waterburys to our clients.

In 2006, on behalt of our clients, [ came before the Planning Commission and the City Council
asking for a waiver of all requirements for the subdivision ordinance. This encountered resistence from
the neighbors and we were unsuccessiul at that time. One of the main problems was that neighbors
would not agree to a community unit plan, which would take unanimous approval by all property owners
whose land abuts Shamrock Road. As it stands today. it is extremely unlikely that there will ever be any
consensus by all the neighbors.

WELLS FARGO CENTER - 1248 Q" STREET . SUITE 600 - LINCOLN, NE 68508 - TEL : 402.475. 1075 - FAX: 4024759515
SYRACUSE OFFICE - 505 5TH STREET. SYRACUSE, NE - WWW . BAYLOREVNEN.COM



Frnest R, Peo, 111, ksqg.
December 6, 2007

Page Z

Alternatively, we believe that the Lincoln City Council could amend its Resolution No. A-70031,

passed in 1985, by deleting the condition that fatlure to accomplish the platting of the subject property
within one year from the date of administrative subdivision approval would render the administrative
subdivision permit null and void.
Enciosed is a copy of the Resohdion. At the time, the City Council recognized that strict
application of all subdivision requirements would result in actual difficulties and substantial hardship
and injustice to the applicants. This continues to be the case.  Under its inherit authority, the City
Council could, given the nature of the situation, remove, by amending the Resolution, requirement no.
3 of the Resolution and thereby reinstate the Administration Subdivision Permit which was approved,
unanimousiy. on April 15. 1985, Per our telephone discussion of this issue, please nlace this matter on
the City Council agenda for consideration as soon as possible. Thank you.

Sincerely,

- 7 . s
J e £ 2
Mark A. Hunveker
For the Firm

Mhunzeker@ebaylorevnen.com

MAH/Hs
I'nclosure

186869 whpid



APPLICATION FOR SUBDIVISION PERMIT

TO THE LINCOLM CITY—LAMCASTER COUNTY PLAMMING DEPARTMEMT

The undersigned hereby applies for o permit tc subdivide the following described parcel of lond:

LEGAL DESCRIFTION OF PROPERTY... Part of the North 3/8 of Lot 7, Potter's Subdivision of

<,hl.r,t.éi.gul,:’.iﬁ—:.IK%&‘.':.S...2’3.,.%‘5%@».:5}.;..,ia.!’:hﬁ,.:S_E%é.E);f..ﬁ?f.—i?i%_.?13.;..._T_‘lQE‘?,:._.EZ?.f?«fn,..‘}?}?}_f?.’é?}..f,i?iEfﬂ.ifi.in?oﬂm’ .

,,,,,, _Nebraska wmere.perticnlarly described on asttached Exhibit "a®

woeeeneen. it Luncaster County, Nebraske

DESCRIPTION OF PARCELS CREATED:
DESCRIPTION KEY: Parcel numbers dare ot to be used for legal descriptions,

............................................................................................................................................................

NOTE: (1) This subdivision permit is issued in accordance with Resclution No. 70031 adoptad
by City Council on April 15, 1985, attached to and made = part of this suhdivision
approval as Exhibir VDY,

{2} The approval of this subdivision permit is granted with the conditions of approval
a4s specified in Agreement attached to and made & part of this subdivision approval
as Exhibit "BV,

(3) FAILURE TO ACCOMPLISH TEHE PLATTING OF PROPERTY WITHIN ONE YEAR FROM THE DATE
ADMINISTRATIVE APPROVAL IS GRANTED SHATL RENDER THIS SUBDIVISION PERMIT NULL AND

VOID. PARCEL NOS. 2 AND & ARE BOR-BUILDABLE UNTIL PLATTED.

LPPROVED THISC ). DAY OF LWL

SKETCH OF SUBDIVISION:
Lo CITY OF LINCOLK, .&N?/
éﬂﬁgﬁ/yfaﬁ@m

PLANMNING DIRECTOR
S ; - J—

 RANCASTER COUNTY, AND
ITS COUNTY BOARD

See attached Survey Record as Exhibir YoV

P HEREBY CERTIFY THAT THE ABOVE

STATEMENTS ARE CORRECT
. e

______________________ L Cobig it
.................... T e S e e e e e e bae e e e . N l'k/-‘ \\\ L T T T
CHAIRMAN, COUNTY BOARD eng! han L. Waterbdey i S f
T
................................................................................. Warerburs o
COUNTY SURVEYOR Jaterbury .

....................................................

ADDRESS
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