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08R-50 Introduce: 2-11-08

RESOLUTION NO. A-

PRE-EXISTING USE PERMIT NO. 07001A

WHEREAS, Steve Glenn of MGG Enterprises has submitted an application in
accordance with Section 27.31.100 of the Lincoln Municipal Code designated as Pre-Existing
Use Permit No. 07001A for authority to expand the pre-existing use permit for 16,000 square
feet of commercial floor area, with an adjustment to the parking requirement to allow a
temporary outdoor structure in conjunction with the use of the building as a convenience
hardware store, on property generally located southwest of the intersection of Van Dorn Street
and South 70th Street, and legally described as:

Lot 129 I.T. in the Northeast Quarter of Section 4, Township 9

North, Range 7 East of the 6th P.M., Lincoln, Lancaster County,

Nebraska;

WHEREAS, the real property adjacent to the area included within the site plan for
this expanded use permit will not be adversely affected; and

WHEREAS, said site plan together with the terms and conditions hereinafter set
forth are consistent with the intent and purpose of Title 27 of the Lincoln Municipal Code to
promote the public health, safety, and general welfare.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Lincoln, Nebraska:

That the application of Steve Glenn of MGG Enterprises, hereinafter referred to
as "Permittee”, to expand the pre-existing use permit for 16,000 square feet of commercial floor
area, with an adjustment to the parking requirement to allow a temporary outdoor structure in
conjunction with the use of the building as a convenience hardware store on the property legally
described above be and the same is hereby granted under the provisions of Section 27.31.100
of the Lincoln Municipal Code upon condition that construction of said commercial space be in
substantial compliance with the application, the site plan, and the following additional express

terms, conditions, and requirements:
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1. This permit approves 16,000 square feet of commercial floor area with an

adjustment to the parking requirement to allow a temporary outdoor structure in conjunction with

the use of the building as a convenience hardware store as shown on the approved site plan.

2. The temporary structure for outdoor sales is only allowed so long as the reduced

parking does not create a traffic hazard or negatively impact neighboring properties with regard

to off street parking, and that the City Council upon report and recommendation of the Director

of Public Works that the reduced parking creates a traffic hazard or negatively impacts

neighboring properties may revoke the use permit after holding a public hearing thereon of

which the Permittee shall be notified.

3. Before receiving building permits:

a.

The Permittee shall cause to be prepared and submitted to the Planning
Department a revised and reproducible final site plan including 5 copies
with all required revisions listed below.

Show the temporary structure for outdoor sales setback 20" from
property lines.

Revise the parking calculations on the site plan reflecting the
relocated temporary structure, and include them in a table that
also states a building floor area of 16,000 square feet.

Add a note to the site plan that states “THE USE OF THE
TEMPORARY STRUCTURE FOR OUTDOOR SALES IS LIMITED
TO THE USE OF THE BUILDING FOR A ‘CONVENIENCE
HARDWARE STORE’. THE USE OF THE TEMPORARY
STRUCTURE FOR OUTDOOR SALES IN CONJUNCTION WITH
ANY OTHER USE OF THE BUILDING MUST BE APPROVED BY
ADMINISTRATIVE AMENDMENT BY THE PLANNING
DIRECTOR.

Add a note to the site plan that states “THE TEMPORARY
STRUCTURE FOR OUTDOOR SALES IS ONLY ALLOWED SO
LONG AS THE REDUCED PARKING DOES NOT CREATE A
TRAFFIC HAZARD OR NEGATIVELY IMPACT NEIGHBORING
PROPERTIES WITH REGARD TO OFF STREET PARKING, AND
THAT THE CITY COUNCIL UPON REPORT AND
RECOMMENDATION OF THE DIRECTOR OF PUBLIC WORKS
THAT THE REDUCED PARKING CREATES A TRAFFIC
HAZARD OR NEGATIVELY IMPACTS NEIGHBORING
PROPERTIES MAY REVOKE THE USE PERMIT AFTER
HOLDING A PUBLIC HEARING THEREON OF WHICH THE
PERMITTEE SHALL BE NOTIFIED.”
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V. Delete the fenced-in area at the south end of the lot labeled as
‘Crushed Rock'.

b. The construction plans must comply with the approved plans.

4, Before erecting the temporary structure all development and construction must
substantially comply with the approved plans.

5. The site plan accompanying this permit shall be the basis for all interpretations of
setbacks, yards, locations of buildings, location of parking and circulation elements, and similar
matters.

6. This resolution's terms, conditions, and requirements bind and obligate the
Permittee, its successors and assigns.

7. The Permittee shall sign and return the letter of acceptance to the City Clerk
within 60 days following the approval of the special permit, provided, however, said 60-day
period may be extended up to six months by administrative amendment. The clerk shall file a
copy of the resolution approving the special permit and the letter of acceptance with the
Register of Deeds, filling fees therefor to be paid in advance by the applicant.

8. The site plan as approved with this resolution voids and supersedes all
previously approved site plans, however all resolutions approving previous permits remain in
force unless specifically amended by this resolution.

Introduced by:

Approved as to Form & Legality:

City Attorney

Approved this ___ day of , 2008:

Mayor
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