
City Council Introduction: Monday, February 25, 2008
Public Hearing: Monday, March 3, 2008, at 1:30 p.m. Bill No. 08-18

FACTSHEET
TITLE: CHANGE OF ZONE NO. 08004, from
R-T Residential Transition District to B-1 Local Business
District, requested by Olderbak Enterprises North, on
property generally located at North 48th Street and
Fremont Street.  

STAFF RECOMMENDATION: Approval.  

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
 Public Hearing: Consent Agenda: 02/13/08
Administrative Action: 02/13/08

RECOMMENDATION: Approval (6-0: Gaylor-Baird,
Carroll, Cornelius, Esseks, Francis and Moline voting
‘yes’; Taylor, Larson and Sunderman absent).
 

FINDINGS OF FACT:

1. This change of zone request was heard by the Planning Commission in conjunction with Special Permit No.
08008 to expand a nonconforming use to increase the area where the sale of alcoholic beverages for
consumption off the premises is allowed on property generally located at N. 48th Street and Fremont Street.  

2. The purpose of this change of zone to B-1 Local Business is to facilitate the expansion of the existing
convenience store to the north.  

3. The staff recommendation of approval is based upon the “Analysis” as set forth on p.3-4, concluding that the
proposed change of zone is generally in conformance with the Comprehensive Plan.  While the change of zone
may allow a more intense use than the permitted office uses, the B-1 zoning will allow the existing convenience
store to update the facilities to be more attractive and better serve the neighborhood.  The property to be
rezoned is also along a major street.  

4. On February 13, 2008, this application appeared on the Consent Agenda of the Planning Commission and was
opened for public hearing.  No one came forward to speak.  

5. The record consists of a letter in support from the University Place Community Organization (p.11). 

6. On February 13, 2008, the Planning Commission agreed with the staff recommendation and voted 6-0 to
recommend approval of the change of zone request (Taylor, Larson and Sunderman absent).

7. On February 13, 2008, the Planning Commission also voted 6-0 to adopt Resolution No. PC-01096, approving
the associated Special Permit No. 08008 for authority to expand a nonconforming use.  As of February 19, 2008,
the special permit has not been appealed to the City Council.

FACTSHEET PREPARED BY:  Jean L. Preister DATE: February 19, 2008

REVIEWED BY:__________________________ DATE: February 19, 2008

REFERENCE NUMBER:  FS\CC\2008\CZ.08004
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________

for FEBRUARY 13, 2008 PLANNING COMMISSION MEETING

PROJECT #:  Change of Zone No. 08004

PROPOSAL: From R-T to B-1

LOCATION: N. 48th Street and Hartley Street

LAND AREA: 0.38 acres, more or less

EXISTING ZONING: R-T

CONCLUSION: This change of zone is in general conformance with the 2030
Comprehensive Plan.  The expansion of the B-1 zoning district is to
accommodate the expansion of the existing service station on the
abutting property to the north onto this property.

RECOMMENDATION:  Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION:  Lots 11-13, except the west 34', Block 16, Woods Brothers 1st Addition
to Havelock, located in the SE 1/4 of Section 8-10-7, Lancaster County,
Nebraska.

EXISTING LAND USE:  Undeveloped lot

SURROUNDING LAND USE AND ZONING:  

North: B-1 Existing convenience store and restaurant
South: R-2 Single-family detached dwellings
East: R-2 Single-family detached dwellings
West: I-1 Industrial uses

ASSOCIATED APPLICATIONS:
Special Permit #08008 for the expansion of a nonconforming use.

HISTORY:
January 8, 1990: Use Permit #47 was approved by City Council.

January 8, 1990: Change of Zone #2513 from R-2 to R-T was approved by City Council.

January, 1989: Change of Zone #2429 from R-2 to O-2 was denied by City Council.
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COMPREHENSIVE PLAN SPECIFICATIONS:
The 2030 Comprehensive Plan Land Use Map shows this area as commercial.

Commercial: Areas of retail, office and service uses. Commercial uses may vary widely in their intensity of use and
impact, varying from low intensity offices, to warehouses, to more intensive uses such as gas stations, restaurants,
grocery stores or automobile repair. Each area designated as commercial in the land use plan may not be appropriate
for every commercial zoning district. The appropriateness of a commercial district for a particular piece of property will
depend on a review of all the elements of the Comprehensive Plan.  (p. 16)

Encourage renovation and reuse of existing commercial centers. Infill commercial development should be compatible
with the character of the area and pedestrian oriented. As additional centers are built, the City and developers should
be proactive in redevelopment of existing centers to make sure that redevelopment is sensitive to the surrounding
neighborhood and happens quickly to reduce vacancies. (p. 36)

Buildings and land uses at the edge of the center should be compatible with adjacent residential uses. Examples of
compatible land uses include offices or child care centers. Buildings should be compatible in terms of height, building
materials and setback. Small compatible commercial buildings at the edge could include retail or service uses. Buildings
with more intrusive uses should have greater setbacks, screening requirements and be built of more compatible
materials. (p. 48)

The most intensive commercial uses, such as restaurants, car washes, grocery stores, gasoline/ convenience stores
and drive thru facilities should be located nearer to the major street or roadway and furthest from the residential area.
Citizens of the community have become increasingly concerned about “light pollution” and its affects upon
neighborhoods and the environment. Lighting, dumpsters, loading docks and other service areas should be shielded
from the residential area. (p. 48)

Maintain and encourage retail establishments and businesses that are convenient to, and serve, neighborhood residents,
yet are compatible with, but not intrusive upon residential neighborhoods. (p. 48)

Expansion of existing commercial and industrial uses should not encroach on existing neighborhoods and must be
screened from residential areas. (p.48) 

UTILITIES: Existing utilities serve the property.

TRAFFIC ANALYSIS: N. 48th Street is an urban minor arterial with two lanes and a center turn
lane and Hartley Street is a local street.

ALTERNATIVE USES: The site can be developed in accordance with the approved R-T Use
Permit #47.

ANALYSIS:
1. The application for change of zone from R-T to B-1 is in conjunction with Special Permit

#08008 for the expansion of a nonconforming use.  The property to the north is an existing
convenience store and restaurant.  The applicant proposes to expand that facility south into
the lot which is currently zoned R-T.

2. This vacant lot is south of the existing store.  This lot is a part of an R-T use permit (UP#47)
which approved three office buildings with a total of 4,050 square feet of floor area.  This site
was not developed as approved by the use permit and remains vacant.  The use permit will
be voided as a condition of the special permit.
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3. While this change of zone may allow a more intense use than the permitted office uses, the
B-1 will allow the existing convenience store to update the facilities to be more attractive and
better serve the neighborhood.  It should be recognized that there are no guarantees that the
land would not be used for any use allowed in B-1.  The applicant has indicated the plan is
to expand the convenience store and restaurant onto the site, and has applied for a special
permit.

4. This change of zone is along a major street.

Prepared by:

Brandon M. Garrett, AICP
Planner

DATE: February 1, 2008

APPLICANT: Chris Pischel
4001 S. 8th Street, Ste. 101
Lincoln, NE 68502

OWNER: Olderbak Enterprises North LLC
2840 S. 74th Street
Lincoln, NE 68506
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CHANGE OF ZONE NO. 08004

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: February 13, 2008

Members present: Gaylor-Baird, Carroll, Cornelius, Esseks, Francis, Moline and Taylor;  Larson and
Sunderman absent.

The Consent Agenda consisted of the following items: CHANGE OF ZONE NO. 08005, CHANGE
OF ZONE NO. 08002, SPECIAL PERMIT NO. 08006, CHANGE OF ZONE NO. 08003, SPECIAL
PERMIT NO. 08007, CHANGE OF ZONE NO. 08004, SPECIAL PERMIT NO. 08008, SPECIAL
PERMIT NO. 08001, SPECIAL PERMIT NO. 08002, SPECIAL PERMIT NO. 08003, SPECIAL
PERMIT NO. 08004, SPECIAL PERMIT NO. 08005, ANNEXATION NO. 08001, CHANGE OF
ZONE NO. 08001 AND PRELIMINARY PLAT NO. 08001, NORTHBANK JUNCTION 1ST

ADDITION.

Ex Parte Communications: None

Item No. 3a and 3b, Change of Zone No. 08003 and Special Permit No. 08007; Item No. 1.8,
Special Permit No. 08004, and Item No. 1.9, Special Permit No. 08005, were removed from the
Consent Agenda and scheduled for separate public hearing.  

Cornelius moved to approve the remaining Consent Agenda, seconded by Francis and carried 6-0:
Gaylor-Baird, Carroll, Cornelius, Esseks, Francis and Moline voting ‘yes’; Taylor abstaining; Larson
and Sunderman absent.

Note: This is final action on Special Permit No. 08006, Special Permit No. 08008, Special Permit
No. 08001, Special Permit No. 08002, Special Permit No. 08003, and Preliminary Plat No. 08001,
Northbank Junction 1st Addition, unless appealed to the City Council by filing a letter of appeal with
the City Clerk within 14 days of the action by the Planning Commission.
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Status of Review: Active 

Reviewed By ANY 

Comments' 

Status of Review: Active 

Reviewed By Alitel ANY 

Comments: 

Status of Review: Approved 01/18/200812:58:33 PM 

Reviewed By Building & Safety BOB FIEDLER 

Comments: approved 

Status of Review. FYI 01/18/20083:40:12 PM 

Reviewed By Building & Safety Terry Kathe 

Comments: Use Permit should be considered null and void if Change of Zone is approved. 

Status of Review. Complete 01/25/20084:38:17 PM 

Reviewed By Fire Department ANY 

Comments: We have no issues from the perspective of our department. 

Status of Review: Active 

Reviewed By Lincoln Electric System ANY 

Comments: 

Status of Review: Active 

Reviewed By Lincoln Police Department ANY 

Comments: 

Status of Review Approved 

Reviewed By Parks & Recreation ANY 

Comments: 

• 008 
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Status of Review·. Active 

Reviewed By Planning Department BRANDON GARRETT 

Comments: 

Status of Review: Complete 

Reviewed By Planning Department RAY HILL 

Comments 

Status of RevIew: Routed 

Reviewed By Planning Department COUNTER 

Comments: 

Status of Review: Complete 

Reviewed By Public Works - Development Services 

01/24/200811:33:43AM 

SIETDQ 

Comments: MemorandumL'L 
[; 

To:nBrian Will, Planning Department 
From:LCharles W. Baker, Public Works and Utilities 
Subject nKabredlo's Change of Zone # 08002, #08003 and #08004 
Date:uJanuary 24,2008 
ce:L!Randy Hoskins 
I, 
The City Engineer's Office of the Department of PUblic Works and Utilities has 
reviewed the Kabredlo's Change of Zone #08002, #08003 and #08004 at 3560 North 
48th Street, 4135 South 48th Street and 600 W"A" Street to Business Zones. Public 
Works has no objections 

Status of Review: Active 

Reviewed By Public Works - Long Range Planning ANY 

Comments: 

Status of Review· Active 

Reviewed By School District ANY 

Comments: 

Status of Review: Active 

Reviewed By Urban Development ANY 

Comments: 

Status of Review: Active 

Reviewed By Urban Development ANY 

Comments: 009 

Page 2 of 3 



Status of Review. Active 

Reviewed By us Past Office ANY 

Comments: 

Memorandum
 

To: Brian Will, Plarming Department 

From: Charles W. Baker, Public Works and Utilities 

Subject: Kabredlo's Change of Zone # 08002, #08003 and #08004 

Date: January 31, 2008 

cc: Randy Hoskins 

The City Engineer's Office of the Department of Public Works and Utilities has reviewed the 
Kabredlo's Change of Zone #08002, #08003 and #08004 at 3560 North 48" Street, 4135 South 48'" 
Street and 600 W "A" Street to Business Zones. Public Works has no objections 

~Sgt. Don Scheinost~ 

<lpd798@CJIS.L1NCOlN.NE. To Brian Will <BWill@ci.lincoln.ne.us> 
GOV> 

cc 
01/221200809:09 AM 

Subject 3 Kabredlo's locations - CZ08002. CZ08003, CZ08004 

Mr. Will, 

The Lincoln Police Department does not object to the 3 Kabredlo's locations, Change of Zone (PUD) # 
CZ08D02, CZ08003, CZ08D04. 

Sergeant DOn Scheinost, #798 
Lincoln Police Department 
Management Services 
402.441.7215 
mail to: Ipd798@ciis.lincoln.ne.gov 

._". DIG 

mailto:BWill@ci.lincoln.ne.us
mailto:lpd798@CJIS.L1NCOlN.NE


SUPPORT ITeM NO. 1.4a&b;	 CHANGE OF ZONE NO. 08004 
SPECIAL PERMIT NO. 08008 

(p.51 and 59 - Consent Agenda - 2/13/08) 

University Place Community Organization, Inc. 
2723 North 50th Street 
Lincoln, Nebraska 68504 
(402) 466-1906 

February 12.2008 

Lincoln City/Lancaster County Planning Commission 
555 South loth Street, Suite 213 
Lincoln, NE 68508 

To Members of the Commission: 

The University Place Community Organization Board is in support of Special Pennit No. 08008 
for Kabredlo's convenience store, which will change the zoning from R-T to B·l for the 
undeveloped lot south of the existing store. 

A Kabredlo's representative, Matthew Gamer, spoke with our board about the plans for the new 
store. A new store wilt bring street appeal and will be an attractive addition to the neighborhood. 
The additional entrance/exit will also help with traffic flow in and out ofthe lot We also 
appreciated the explanation of the steps taken to be a "good neighbor" to the residents in the 
neighboring lots. 

After hearing only positive comments about the project, the upeo Board is happy to endorse the 
zoning change for Kabredlo's. 

Sincerely, 

University Place Community Organization 

Malinda Burk
 
President
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