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FACTSHEET
TITLE: SPECIAL PERMIT NO. 08004, requested by
Land Construction, Inc. and James and Bonnie
Peterson, for authority to allow mining/extraction of soil
on Agricultural zoned property located southwest of the
intersection of North 40th Street and Waverly Road. 

STAFF RECOMMENDATION: Conditional Approval.  

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 02/13/08
Administrative Action: 02/13/08

RECOMMENDATION: Conditional Approval, with
amendments: Resolution No. PC-01100 (7-0: Gaylor-
Baird, Carroll, Taylor, Cornelius, Esseks, Francis and
Moline voting ‘yes’; Larson and Sunderman absent).
 

FINDINGS OF FACT:

1. The purpose of this special permit is for soil excavation on a 25-acre site, zoned Agricultural and generally
located southwest of the intersection of North 40th Street and Waverly Road.  The operation was started as a
“pond” excavation and the applicant states that the intent is for a continued “borrow site” for the balance of the
season.  This excavation involves the northern 2/3rds of the lot.  

2. The staff recommendation of conditional approval for a period of one year, is based upon the “Analysis” as set
forth on p.8-10, concluding that the request is in the conformance with the Comprehensive Plan and the Zoning
Ordinance. The staff presentation is found on p.13.  

3. The applicant’s testimony is found on p.14-15, and the record consists of nine letters from property owners on
Waverly Road with no objections to the digging of a pond at 3601 Waverly Road (p.34-42).  

4. Testimony in opposition is found on p.15-17, and the record consists of one letter in opposition (p.43).  The
issues of the opposition include the operation of this soil mining without a permit for two years, no overflow
structure, adverse effects on groundwater, sewage entering the site, hours of operation and enforcement.  

5. The Planning Commission discussion with staff is found on p.17-18.  

6. The applicant’s response to the opposition is found on p.18-19.

7. On February 13, 2008, the Planning Commission agreed with the staff recommendation, finding that the issue
of enforcement lies with other agencies, and voted 7-0 to adopt Resolution No. PC-01100, approving Special
Permit No. 08004, with conditions, with two amendments: 1) Condition #2.1.4, limiting the operating hours to
daylight hours Monday through Friday (instead of Saturday), and 2) Condition #2.1.7, requiring that the bottom
of the pond be sealed to prevent seepage from the pond into the aquifer.  (Note: The motion to amend carried
4-3).  See Minutes, p.20.   

8. On February 25, 2008, Peter Katt, on behalf of Land Construction, Inc., filed a letter appealing Condition #2.1.4
and Condition #2.1.7, as amended by the Planning Commission (p.2).

FACTSHEET PREPARED BY:  Jean L.  Preister DATE: March 3, 2008

REVIEWED BY:__________________________ DATE: March 3, 2008

REFERENCE NUMBER:  FS\CC\2008\SP.08004 Appeal
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February 25, 2008 

Ms. Joan Ross 
City Clerk 
555 South 10" Street, Suite 103 
Lincoln, NE 68508 @@fjJJ!I 
RE:	 Appeal of Special Permit #0804 - Soil Mining - 3601 Waverly Road 

Dear Joan: 

On behalf of my client, Land Construction, Inc., we are appealing certain conditions of Special 
Penni! #08004, Mining of Soil, imposed by the Planning Commission. The appeal includes the 
following conditions of the Special Pennit: 

2.1.4	 Operating hours sball be limited to daylight hours Monday through SaluFday Friday only. 

2.1.7	 Add a nole that the bottom of the pond shall be sealed to prevent seepage from the pond 
into the aquifer. 

Due lo the vagaries of Nebraska weather, it is at times essential for soil mmmg to occur on 
weekends. My client would prefer to have no limitations on the days of operation. Further, there was 
no factual basis for adding a requirement to seal the bottom of the pond. There was no evidence that any 
wells would be impacted or that scaling'would accomplish that objective. 

Should you have any questions regarding the request for appeal, please let me know. 

Sincerely,• 

Peter W. Katt 
For the Finn 
pkatt@baylorevnen.com 

e:	 Gary Varley
 
Mike Dekalb
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PLANNING COMMISSION FINAL ACTION
 
NOTIFICATION
 

TO 

FROM: 

Mayor Chris Beuller 
Lincoln City Council .. 

Jean Preister, Planni~ 
DATE: February 20,2008 

RE Special Permit No. 08004 
(Soil mining and extraction - N. 40· Street & Waverly Road) 
Resolution No. PC.o1100 

The Uncoln City-Lancaster County Planning Commission took the following action at their 
regular meeting on Wednesday, February 13, 2008: 

Motlon made by Cornelius, seconded by Moline. to approve Special Permit No. 
08004, with conditions, as amended, requested by James and Bonnie Peterson. 
for authority to allow mining/extraction of soil on Agricultural zoned property 
located southwest of the intersection of North 40th Street and Waverly Road. 

Motion for conditional approval, as amended, carried 7-0: Taylor, Esseks, Moline, 
Francis, Gaylor-Baird, Cornelius and Carroll voting 'yes' (Larson and Sunderman 
absent). 

The Planning Commission's action is final, unless appealed to the City Council by filing a Letter 
of Appeal with the City Cieri< within 14 days of the date of the action by the Planning 
Commission. 

Attachment 

cc:	 Building & Safety 
Rick Peo, City Attorney 
Public Works 
GeryVarley, Land Construction, P.O. Box 22405, 68542 
James Peterson, 3601 Waver1y Road, Davey, NE 68336 
Lynette Nelson <lvnette@somnos,com> 
Tom Keep, 8601 Davey Road, 68517 
Jay Krehnke, 3949 Waverly Road, Davey, NE 68336 
Karen Kurbis, 17500 N. 841ll Street, 68517 

i:\shared\wp\jlu\2oo8 ccnoticc.sp\5P.08004 
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RESOLUTION NO. PC-·-"O",l~lO",O,-__ 

SPECIAL PERMIT NO. 08004 

1 WHEREAS, James D. and Bonnie D. Peterson have submitted an application 

2 designated as Special Permit No. 08004 for authority to allow mining/extraction of soil on 

3 Agricultural zoned property located southwest of the intersection of N. 40th Street and Waverly 

4 Road, and legally described as: 

5 Lot 8 in the Northeast Quarter of Section 18, Township 11 North, 
6 Range 7 East of the 6th P.M., Lancaster County, Nebraska: 

7 WHEREAS, the Lincoln CitY-Lancaster County Planning Commission has held a 

8 public hearing on said application; and 

9 WHEREAS, the community as a whole, the surrounding neighborhood, and the 

10 real property adjacent to the area included within the site plan for this mining/extraction of soil 

11 will not be adversely affected by granting such a permit; and 

12 WHEREAS, said site plan together with the terms ar.d conditions hereinafter set 

13 forth are consistent with the comprehensive plan of the City of Lincoln and with the intent and 

14 purpose of Title 27 of the Lincoln Municipal Code to promote the plJblic health, safety, and 

15 general welfare. 

16 NOW, THEREFORE, BE IT RESOLVED by the lincoln City-Lancaster County 

17 Planning Commission of Lincoln, Nebraska: 

1B That the application of James D. and Bonnie D. Peterson, hereinafter referred to 

19 as "Permittee," to operate a mining/extraction of soil be and the same is hereby granted under 



-1 the provisions of Section 27.63.360 of the Lincoln Municipal Code upon condition that the 

2 operation of said mining/extraction of soil be in strict compliance with said application, the site 

3 plan, and the following additional express terms. conditions, and requirements: 

4 1. This permit approves a soil, sand and gravel excavation operation for a 

5 period of one year from the date of approval of this special permit. The conditions listed in the 

6 Lancaster County Engineering Department communication from Ken D. Schroeder, County 

7 Surveyor, to Mike DeKalb dated January 23, 2007 shall apply and said conditions are hereby 

8 incorporated by reference 

9 2 The construction entrance shall be closed when not in operation. 

10 3. Operating hours shall be limited to daylight hours Monday through Friday 

11 only. 

12 4. At the conclusion of the operation. the permittee shall provide to the 

13 Building & Safety Department a certificate from an engineer stating that the final grading 

14 SUbstantially reflects the finish contours shown on the approved site plan and request a release 

15 of the performance bond or escrow agreement. 

16 5. Before engaging in excavation operations: 

17 a. The Permittee must: 
18 
19 i. Receive reView and permits, if required, for the Federal 
20 NPDES and 404 Permits. 

21 ii. Receive required driveway permits for access onto 
22 Waverly Road from the Lancaster County Engineer. 

23 iii. Add a note to the site plan indicating thai topsoil shall be 
24 stripped and kept on site for redistribution at the 
25 conclusion of the extraction process. Compacted subsoil 
26 shall be broken up prior to reapplyin.g topsoil. Reapplied 
27 topsoil shall meet or exceed the depth of that removed. 

28 iv. Add a note to the site plan that soils and topography shall 
29 conform to the grading plan and seeded in the first 
30 growing season after extraction ceases. 

005 
-2



1 v. Add a note that the bottom of the pond shall be sealed to 
2 prevent seepage from the pond into the aquifer. 

3 vi. Post and maintain a 4' x 8' sign on the property at the 
4 entrance clearly visible and legible to the pUblic showing 
5 the special permij number, the name of the permittee and 
6 operator and the telephone numbers where the permittee, 
7 operator and the Building & Safety Department can be 
8 contacted. 

9 vii. Post a $5,000 perfonnance bond or escrow agreement in 
10 a form acceptable to the City Attorney I County Attorney. 

11 b. The construction plans must comply with the approved plans. 

12 6. All privately-owned improvements shall be permanently maintained by the 

13 Permittee. 

14 7. This resolution's terms, conditions, and requirements bind and obligate 

15 the Permittee, Its successors and assigns. 

16 8. The physical location of all setbacks and yards, buildings, parking and 

17 circulation elements, and similar matters must be in substantial compliance with the location of 

18 said items as shown on the approved site plan. 

19 9. The Permittee shall sign and return the letter of acceptance to the City 

20 Clerk within 60 days following the approval of the special permit, provided, however, said 60

21 day period may be extended up to six months by administrative amendment. The City Clerk 

22 shall file a copy of the resolution approving the special permit and the letter of acceptance with 

23 the Register of Deeds, filing fees therefor to be paid in advance by the Permittee. 

24 The foregoing Resolution was approved by the Lincoln City-Lancaster County 

25 Planning Commission on this ~ day of February ,2008. 

ATTEST: 

/S/ Original signed by 
Eugene Carroll 

Chair 

AP~~Legality: 

Chief Assistant City Attorney 
00& 
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT

for February 13, 2008 PLANNING COMMISSION MEETING

**As Revised and Adopted for Conditional Approval by Planning Commission: February
13, 2008: Resolution No. PC-01100**

P.A.S.:  Special Permit #08004

PROPOSAL:  A special permit to allow mining/extraction of soil on Agricultural property.

LOCATION: Southwest of the intersection of N. 40th Street and Waverly Road.

LAND AREA: 25.0 acres,  more or less.

CONCLUSION: In conformance with the Comprehensive Plan and City Zoning.

RECOMMENDATION:  Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 8 in the NE 1/4  of Section 18 T11N, R7E of the 6th P.M., Lancaster
County, Nebraska.

EXISTING ZONING: AG Agriculture

EXISTING LAND USE: dwelling and an excavation operation

SURROUNDING LAND USE AND ZONING:  

North:  Farm land and low density dwellings, zoned AG Agriculture
South: Farm land, zoned AG Agriculture
East:   Farm land and one residence, zoned AG Agriculture
West: Farming, one farmhouse, zoned AG Agriculture

ASSOCIATED APPLICATIONS: None

HISTORY: Changed from AA Rural and Public Use to AG Agricultural in the 1979 zoning update.
Flood plain permits were issued for a “pond” construction in 2006.

COMPREHENSIVE PLAN SPECIFICATIONS:  The Plan shows this as Agriculture. This is inside
the Tier III Growth Area. A future trail is shown along the creek about a quarter mile to the west of
this site. 

UTILITIES: none.



-8-

TOPOGRAPHY: Rolling, draining to the north and then to the west. 

TRAFFIC ANALYSIS: N 40th is a county gravel road and Waverly Road is a county paved road.
Access would be to Waverly Road. 

PUBLIC SERVICE:  This is in the Raymond Rural Fire District (Basic Life Support, about 3 1/5 miles
from the Arbor Road station), Waverly School District #145 and Norris Public Power.

REGIONAL ISSUES: None

ENVIRONMENTAL CONCERNS:   There are no known Historic resources. There is  FEMA
floodplain shown on about the north 20% of the property. Required permits have been approved.
The soil rating on this land is 4.2 on a scale of 1 to 10 where 1  to 4 are prime soils. This is good
but not prime soil. There is a power line across this lot just south of the excavation site. This is in
the Little Salt Creek watershed, about 2 miles upstream from Salt Creek Tiger Beetle habitat.

ALTERNATIVE USES: Farming, one buildable lot.

ANALYSIS:

1. This request is for soil excavation on a 25 acre site, under the provisions of Chapter
27.63.360 Mining in the “AG” and “AGR” Districts. The stated intent is for a continued
“borrow site” for the balance of the season. This excavation involves the  northern 2/3 of the
lot. 

2. This operation was started as a “pond” excavation in the spring of 2006. It has continued to
be used as an occasional “borrow pit” to this date. Based on complaints from the
neighborhood and the County Engineer, the Building and Safety Department advised the
applicant to obtain a special permit for soil extraction. The applicant notes he has a contract
extending to January 2009.

3. The current extraction has removed 87,000 cubic yards of a total excavation of 243,000
cubic yards.  The cut ranges from 66' at the south end to 7' at the north end. Final excavation
will create a rectangular bowl/pond with a northern rim of 12' and a southern rim of 43' where
it cuts into the hill.

4. The operation will be performed during daylight hours and could involve up to 100 truck loads
per day leaving the site. The current construction entrance to Waverly Road will be
continued.

5. The County Engineer memo of January 23, 2008 notes;

5.1 Signing should be placed on Waverly Road during hauling operations, warning of
trucks entering.
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5.2 Applicant shall be responsible for repairs of any damage that may occur to Waverly
Road pavement attributed to hauling of material at this site. 

5.3 Applicant shall ensure Waverly Road is kept clean of any and all debris during times
of hauling operations.  

5.4 Construction operation access to Waverly Road is limited to one field
access drive located approximately 230' west of the NE corner of grading site plan.

5.5 Applicant shall maintain erosion control throughout the duration of this permit. 

6. Health Department response was:

During the mining process, the land owner(s) will be responsible for controlling off-site
dust emissions in accordance with Lincoln-Lancaster County Air Pollution Regulations
and Standards Article 2 Section 32.  Dust control measures shall include, but not
limited to application of water to roads, driveways, parking lots on site, site frontage
and any adjacent business or residential frontage. Planting and maintenance of
ground cover will also be incorporated as necessary.

7. Norris Public Power notes a 7.2 KV overhead line close to the south boundary of the
excavation. They request that no excavation shall be closer than 10' to any pole nor shall any
fill occur that reduces the vertical clearance to the power lines to less than 20'.

8. Watershed management has no comments.

9. The applicant addressed  the  listed conditions of the Lincoln special permit application
conditions (27.63.360 and 27.63.160) as follows (responses shown in bold);

a) Major elevations of proposed contours should be shown on the map. A grading map
showing existing and proposed contours is provided showing a general excavation
of a hole and removal of part of a hill with up to 66 foot cuts, and little fill.  

b) Effect on groundwater; There should be little or no effect on the water table.

c) Vehicle and equipment storage areas; Not addressed.

d) Erosion controls; Minimum erosion control will be needed because of the nature of
the work and there is no runoff to adjacent properties.

e) The surface shall be maintained so surface water is not collected or ponded other then
the designed catch ponds. This is the construction of a pond
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f) Topsoil shall be stripped and kept on site for redistribution at the conclusion of the
extraction process. Topsoil has been removed and is stored on the west and east limits
of the site and will be redistributed at the end of the project.

g) Cuts will be returned to a slope of less than 3 to 1 and seeded after extraction. The map
indicates that slopes will not exceed 3 to 1, most are in the 4 to 1 range. Fencing is
done as needed.  

h) Soils and topography shall be graded and seeded after extraction. As areas get
completed topsoil is redistributed and permanently seeded.

10. This is anticipated to be a short term extraction site to finish the current operation. Since the
current contract runs till January 2009, one year is recommended as a time limit for this
application.

CONDITIONS:

1. This approval permits mining for a soil, sand and gravel excavation operation for a period of
one (1) year from the date of approval of this special permit. . The conditions listed in the
County Engineer’s memo of August 23, 2007 shall apply. 

General:

2. Before continuing the  excavation operations:

2.1 The permittee shall have 

2.1.1 Received review and permits, if required, for the Federal NPDES and
404 Permits.

2.1.2 Received required driveway permits for access onto Waverly Road from
the Lancaster County Engineer.

2.1.3 The construction entrance shall be closed when not in operation.

2.1.4 Operating hours shall be limited to daylight hours Monday through
Saturday Friday only.  (**Per Planning Commission: 2/13/08**)

2.1.5 Add a note indicating that topsoil shall be stripped and kept on site for
redistribution at the conclusion of the extraction process. Compacted
subsoil shall be broken up prior to reapplying topsoil. Reapplied topsoil
shall meet or exceed the depth of that removed.

2.1.6 Add a note that soils and topography shall conform to the grading plan
and seeded in the first growing season after extraction ceases. 
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2.1.7 Add a note that the bottom of the pond shall be sealed to prevent
seepage from the pond into the aquifer.  (**Per Planning Commission:
2/13/08**)

2.1.8 Post and maintain a 4'x8' sign on the property at the entrance clearly
visible and legible to the public showing the special permit number, the
name of the permittee and operator and the telephone numbers where
the permittee, operator and the Building & Safety Department can be
contacted.

2.1.9 Post a $5,000 performance bond or escrow agreement in a form
acceptable to the City Attorney/County Attorney.

2.1.10 At the conclusion of the operation, the permittee shall provide to the
Building & Safety Department a certificate from an engineer stating that
the final grading substantially reflects the finish contours shown on the
approved site plan and request a release of the performance bond or
escrow agreement.

2.2 The construction plans shall generally comply with the approved plans.

STANDARD CONDITIONS:

3. The following conditions are applicable to all requests:

3.1 All privately-owned improvements shall be permanently maintained by the owner.

3.2 This resolution's terms, conditions, and requirements bind and obligate the permittee,
its successors and assigns.

3.3 The site plan accompanying this permit shall be the basis for all interpretations of
setbacks, yards, locations of buildings, location of parking and circulation elements,
and similar matters.

3.4 The applicant shall sign and return the letter of acceptance to the City Clerk within 60
days following the approval of the special permit, provided, however, said 60-day
period may be extended up to six months by administrative amendment. The City
Clerk shall file a copy of the resolution approving the special permit and the letter of
acceptance with the Register of Deeds, filling fees therefor to be paid in advance by
the applicant.

Prepared by:

Mike DeKalb
441-6370, mdekalb@lincoln.ne.gov
DATE: February 1, 2008
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APPLICANT: Land Construction, Inc.
PO Box 22405
Lincoln, NE 68542
(402) 477-5263

OWNER: James D and Bonnie D. Peterson
3601 Waverly Road
Davey, NE 68336
(402) 466-3456

CONTACT: Gary Varley
Land Construction
5840 NW Gary St. 
Lincoln, NE 68521
(402) 610-0515
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SPECIAL PERMIT NO. 08004

PUBLIC HEARING BEFORE PLANNING COMMISSION: February 13, 2008

Members present: Esseks, Francis, Taylor, Cornelius, Moline, Gaylor-Baird and Carroll; Larson and
Sunderman absent.

Ex Parte Communications:   None.

Staff recommendation: Conditional approval.

This application was removed from the Consent Agenda due to correspondence received in
opposition.  

Additional information for the record:  Mike DeKalb of Planning staff submitted a letter from Lynette
Nelson in opposition.  She is opposed because the proposed mining operation has been operating
illegally for two years.  If the applicant had applied for the special permit and followed all of the
requirements, she would not be objecting.

Staff presentation: Mike DeKalb of Planning staff presented the proposal for a soil mining permit
on a 2.5 acre parcel on Waverly Road and N. 40th Street.  The actual area of the soil mining permit
is at the northern portion of the property.  DeKalb acknowledged that the soil mining has actually
been in operation for two years.  The applicant had received a number of permits from the city, state
and federal government, claiming he was digging a pond versus soil mining.  After a number of
complaints, it has been determined to be a mining operation and the applicant was required to make
this application to continue operations.

Esseks inquired whether a digging a pond and soil mining are sufficiently similar for the applicant
to have been confused about it.  DeKalb believes they can be similar, but in this circumstance it has
grown into something perhaps more than the original intent.  Whether intentional or not, DeKalb
believes it turned into a borrow pit.

Cornelius inquired as to the bases for the complaints.  DeKalb explained that the neighbors were
complaining about the operations, equipment, noise, traffic, dirt on the road, the fact that there was
no special permit and no conditions being required or enforced.  Based on other mining operations
in this part of the county, there appears to be a higher sensitivity and awareness of the citizens.

Esseks noted that the proposed conditions of approval appear to match the conditions in at least
two prior similar applications very well and he appreciates the consistency.  He referred to Condition
#2.1.6, where the seeding shall occur in the first growing season after extraction ceases.  Esseks
confirmed that the extraction is allowed for only one year under this special permit.  What happens
if the seeding fails?  DeKalb suggested that it relates back to enforcement.  If the seeding fails, he
would hope that the various agencies would enforce the condition of seeding.  The bond should not
be released until there is evidence that the contours are matched and the topsoil put back in,
including seeding.  
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Esseks confirmed with DeKalb that the neighbors are allowed to lodge complaints to activate
enforcement.

Cornelius inquired whether the actual intent is to end up with a pond.  DeKalb understands that to
be the case.

Proponents

1.  Gary Varley, 5840 N.W. Gary Street, currently project manager for Land Construction, 5905
West “O” Street, the applicant, stated that he understands the need for the special permit and
accepts all conditions of approval set forth in the staff report.  

He explained that a floodplain permit was issued on the property two years ago, and since that time,
nothing has changed with respect to operations on the property.  The proposed elevations have not
changed.  The only thing that has changed is the city’s opinion as to what permit they need to
continue the operations.  Land Construction entered into an agreement with the property owner two
years ago to provide a pond, which they fully intend to finish.  Land Construction has a contract for
removal of the soil.  Land Construction also has prices bid for dirt to come out of this property.  It
is important to be able to maintain the operations because of the contracts.  The only change is the
nature of the special permit to which they are bound to complete the operations.  

Esseks inquired whether Land Construction has dug ponds like this in the past.  Varley advised that
he has only worked with the company for the last two years so he did not have an answer; however,
he indicated that Land Construction has done a lot of work of this nature for the Lower Platte South
NRD and the City in doing excavation relative to waterways, etc.  To his knowledge, Land
Construction has not applied for this type of permit to dig a pond of this nature in recent years.

Esseks inquired how the dirt is disposed.  Varley explained that in this particular case, the elevations
and contours indicate that there was no fill going to be deposited on the site.  When Land
Construction approached the Corps of Engineers about the 404 Permit, they were not requiring one
because they were not putting any fill in the floodway.  They already have the NPDES permit and
the DEQ permit.  There was never any fill to be deposited on the site.  He does not believe there
was any stipulation as to how fast this dirt was going to be removed.  It is on an “as needed” basis.
He is hoping that within the next construction season, a lot more will be removed.  He does not have
enough work under contract right now to say when it will be complete. 

2.  James Peterson, the owner and resident at 3601 Waverly Road, testified in support.  Two years
ago, he contacted Land Construction and made a deal with them to remove dirt needed to create
a pond on his property.  He was told by DEQ, the NRD and the Corps of Engineers that he did not
need a permit as long as he was not draining public water onto the property or building a dam.  After
they began digging, the City came out and informed him that he needed a permit because the
northern portion of the property lies in the floodplain.  That floodplain permit was obtained and
approval was given.  He does not understand why he now needs a special permit to continue
digging.  Nothing has changed.  His original intentions have not changed.  In the past, Land
Construction has made a major effort to keep Waverly Road clear of dirt and mud by maintaining
a street sweeper on the property.  Over the past 30 years that he has lived at this property, he has
seen garbage trucks, tractors, cars, etc., come in and out of private property on Waverly Road
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leaving more mud than Land Construction has ever left during this operation.  

Peterson’s main concern is that Land Construction may not be able to remove the necessary
amount of dirt without this special permit.  Therefore, he is requesting approval of the special permit
so that they can finish what they started.  He suggested that the project is half-way complete.  He
will apply for an extension if need be.  

Peterson submitted letters in support from most of his neighbors up and down Waverly Road.  

Francis asked Peterson whether he thought this was going to be a long drawn-out process when
he hired Land Construction.  Peterson stated that he had contacted several contractors about
digging a pond, but the cost was prohibitive for him, so Land Construction agreed to take the dirt
on an “as needed” basis, with no specific time limit – a win-win benefit for both parties.

Esseks asked Peterson to explain his objective in digging this pond.  Peterson stated that he has
always liked lakes and ponds.  He wants the pond for his own use.  He has two boats and wants
to put fish in it.  

Opposition

1.  Tom Keep, 8601 Davey Road, retired professional engineer for the Natural Resources
Conservation Service, testified in opposition.  Much of his career has been involved in pond design.
He appreciates that the staff has followed up and required this application for a soil mining permit,
which has been going on for three years.  Keep submitted that the floodplain excavation permit has
no bearing on the need to obtain a special permit for extraction of sand, gravel and soil.  Soil was
and is being removed from the site and it is being sold for fill material.  That is the definition of “soil
mining”.  The floodplain permit does not replace the zoning requirements.  

Keep observed that the applicant states that after soil mining, a pond will be left.  The grading plan
shows an excavated pond, but there is no planned overflow structure.  It would have surface area
of 7 acres and would be 6-12 feet deep, holding approximately 46 acre-feet, 138 million gallons of
water.  The applicant states there will be no effect on groundwater in the area.  In this area of the
county, the pond needs to have a 20:1 watershed to maintain water from surface runoff, requiring
a watershed of about 140 acres to keep water in this pond.  This pond has approximately 5 acres
of surface runoff.  There is no surface watershed for this pond.  The only way it would end up
holding water is if it were dug down into the groundwater table.  It would require 138 million gallons
of groundwater to initially fill it.  The evaporation exceeds rainfall by about 16 inches in this area.
Therefore, it would require 28 million gallons of groundwater per year to keep the pond full.  It is
Keep’s professional opinion that this pond, if constructed, and if it intercepts the groundwater table,
would have a definite effect on the local groundwater resources.  

In addition, the house and other dwellings on this property are located within 200 feet of the
excavation.  There is possibility that sewage could enter the site.  The excavation plans show a
uniform 40' height with 4:1 slopes entering the north side of the pond.  Keep believes that this is a
significant hazard to people and animals.  At least a berm should be planned around the pond
above the water level to allow for safety.
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Keep requested that the Planning Commission deny this permit.  It does not seem right to reward
soil miners to operate three years without a permit on this site.  

Moline pointed out that the role of the Planning Commission is to determine whether the permit is
in the conformance with the Comprehensive Plan.  The Planning Commission is not the
enforcement agency.  Keep is suggesting that the reason it should be denied is because they
operated illegally.  Isn’t that the enforcement responsibility?  Keep pointed out that there are zoning
regulations, yet we seem to say, “don’t worry, you don’t have to follow them.  If you get caught,
come on in and apply for a permit”.  All he is suggesting is that the Planning Commission has the
choice to make the decision.  He disagrees that Land Construction did not recognize the need for
a special permit.  He does not believe they should be rewarded by approving a permit after the fact.

Keep further advised that in his experience as a professional engineer, he designed thousands of
dams.  It is his opinion that this is strictly a dug-out pond.  He believes that this will be a dry hole.
He does not see that there is much likelihood that this is a feasible pond with water.  It is his
professional opinion that there is not enough drainage area to fill the pond with surface runoff.  

Esseks inquired whether this large hole poses any threat to the wells and homes around it.  Keep
believes that it will because it is in sand and it is likely to become a lower point in the aquifer.  Water
will drain out of the sand and lower the groundwater table in that area.  

2.  Jay Krehnke, 3949 Waverly Road, the neighbor to the east, testified in opposition.  He showed
photographs of the property as it exists today.  It has been an eyesore for three years.  He also has
issues with the groundwater that has been exposed and he believes it will contaminate the
groundwater.  He is also concerned about the operation being conducted without a special permit.

Moline suggested that if the special permit is not issued, the eyesore will still exist.  

Krehnke also pointed out that there have been large quantities of dirt placed in his driveway from
this excavating operation.  The groundwater that has been opened up is what his well draws from.
There has been no change in the amount of water Krehnke can pump from his well as this time, but
Krehnke is fearful.  

Francis inquired whether water can be seen in the pit.  Krehnke acknowledged that water can be
seen in the pit and it has been opened up for probably five years.  

3.  Karen Kurbis, 17500 N. 84th Street, testified in opposition.  She suggested that there are very
few conditions set forth to monitor these sites once they do get approved.  It is difficult to get any
follow through from the city or county.  She believes that it is the neighbors’ civic duty to help
monitor and obtain compliance with soil mining, so a lot of the residents in the area are continuing
to monitor the different sites that affect their daily drives into the City.  The school bus driver tells
her it is not uncommon to find mud on the road.  

Kurbis believes that the conditions need to be furthered.  Condition #2.1.4 calls for operating hours
to be Monday through Saturday.  She pointed out that one of the permits already approved was
limited to Monday through Friday.  Eliminating Saturday would decrease the number of trucks by
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about 140.  She requested that if this permit is approved, it be limited to Monday through Friday,
daylight hours only.  

Kurbis inquired why a cease and desist order was not issued when it was determined they were
operating illegally without a special permit.  At some point, there must be a consequence for
operating outside the guidelines of the ordinance.  Someday we have to get serious about this.  We
need to quit dancing around the problem and address it with perhaps a soil mining task force to look
at the issues.  

Kurbis believes Land Construction knew they were out of compliance.  Budget concerns are always
an excuse by Building & Safety relating to enforcement.  Kurbis suggested that the departments
“quit working harder – work smarter”.  

Moline asked Kurbis whether she has any suggestions about furthering the conditions of approval.
Kurbis suggested that reclamation is something that is very important.  It would be nice to reclaim
the property sooner than nine months, and it is not clear who is going to go out and check it.  

Staff questions

Cornelius referred to Analysis #9 b) and wanted to know how we know there will be no effect on the
groundwater.  How do the neighbors determine that and to whom do they report problems?  DeKalb
explained that the statement in the staff report reflects the applicant’s submittal.  How do we know?
We don’t.  Staff is taking them at their word.  The cuts in this area are running 7-12 feet at the north
end and he’s taking out a hill at the south end.  We need to know the groundwater level in this area
to know whether we are getting into the aquifer.  We really don’t know unless we have the well and
water levels on this parcel and the adjoining property.  Other than cutting into the hill on the south
side, it is a relatively shallow cut.  Enforcement will lie with the Health Department and the NRD if
the permit is approved.  

Cornelius inquired as to the recourse if there is exposed groundwater.  DeKalb suggested that it
would have to be filled back in.  If it represents a health hazard to wells in the area, then it needs
to be filled back in.

Esseks does not recall encountering a case like this where they are digging deeply into the earth.
He believes there are significant issues.  Maybe there needs to be some type of new research on
cases where we are going sufficiently into the land.  Is this unusual?  DeKalb suggested that the
very normal circumstance is where they take the dirt off the top of a hill.  This is the first time he
recalls having one essentially digging a hole in the ground for a pond.  He would hope, however,
that the distribution of the application to other agencies for review, including the NRD, would have
brought the issues forward if there were any.  That is the purpose of sending the application to other
agencies.

Given the deepness of the cut on the south, with a sizable incline all around this, Esseks believes
that it looks as though some type of protective fencing or berm is appropriate.  It seems that we
should be concerned about the safety of people (and children) who may happen on this area and
live close by and want to go down to the pond.  Can we attach a condition that there be a sturdy
sufficiently high fence to protect people from falling in?  DeKalb pointed out that the 25 acres is
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fenced.  It would be trespass if the public came onto the property.  

Francis thinks there are two issues: 1) Peterson wants a pond, and 2) Land Construction is using
the excavation of his pond to their advantage with their clients.  Is it fair to say that if Peterson had
contracted with a contractor to build a pond in the normal course of business, having it done in 60
days, we wouldn’t be here?  DeKalb agreed.  

Taylor inquired as to the ultimate goal of the owner - what is the ultimate size of this pond?  How
deep?  How long is it projected to take place before it is complete?  DeKalb pointed out that the
requirement of the special permit is that it must be completed in one year after approval, if not
sooner.  The testimony indicates that based on the contours and the cuts shown, it will be 6-12 feet
deep and about 7 acres in size.  The special permit conditions require that the contours as shown
is as big as it gets.  That is the maximum.  If they intend to go longer or go into additional area, they
would need to file for a new special permit.  There is no provision for administrative extension.  

Response by the Applicant

Varley does not agree that the operation is illegal and out of compliance.  Land Construction has
been operating under the floodplain permit with the idea that that is what they needed.  Two years
ago, that is what everyone agreed was needed.  

Varley advised that there is already standing water on this site above the elevation shown.  They
are only digging in the lower part of this ground, 12 to 15 feet deep.  The deeper cuts are clear back
to the south end of the pond from an elevation that sits way above the road.  Everything is drawn
on a 4:1 slope or flatter.  The idea that someone will roll down into this lake is not feasible.  It is not
that steep of a grade.  

As far as complaints about mud on the road, Varley suggested that there is no dirt contractor in this
town that doesn’t leave a little mess wherever they go.  There are letters from other neighbors that
are not unhappy.  We try to do what we can to keep the roads clean, but we are not the only ones
that track mud or dirt out onto the road.  Varley assured that they will handle any complaints as
quickly as they can.  

With regard to Saturdays, Varley advised that sometimes they have to work on Saturday because
it may have rained Monday through Thursday and they have a contract to meet and complete.  They
must work when they can work.  

With regard to the water table, Varley pointed out that the letter from the NRD allows what is being
done.  The soil is sandy but when you build a pond like this you can seal the bottom of the pond to
keep the water from leaving.  There has been water standing there since they have been operating.
He does not believe the water table is an issue, and it may take a few years for the pond to get full.

The septic system is behind Mr. Peterson’s house.  He would not be dumping sewage into the pond.
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Varley also pointed out that there is a need for dirt around this town to build the infrastructure inside
town, and the only way to get it is to get dirt from outside of town.  You have to have a dirt source.
Each company has to negotiate for their rights to the dirt.  Nobody wants the excavation in their
back yard but we need the dirt.  

Gaylor-Baird inquired whether the one year is sufficient for completion of the project.  Varley did not
know.  There could be a couple months when they are not out there because they don’t have a dirt
contract.  It fluctuates.   It is hard to know how many contracts he will get and how much dirt he is
going to need.  He cannot guarantee that the project will be complete in a year.  It will depend on
how many jobs they get, the marketplace, etc.

Cornelius asked how the pond will be fed.  Varley believes there are some springs in that area
because there is water standing now.  It may take a few years to fill the pond from natural runoff.
He acknowledged that they can seal it like they do on many lagoons.  The contours have always
shown that they are outside of the floodplain or floodway area.  The operations can be concentrated
into that area and dig the actual pond.  The plan as drawn by HWS indicates that there is relatively
no effect on the 100-year floodplain elevation.  

Gaylor-Baird inquired whether the applicant has any possible solutions to offer concerning the mess
on the road and neighboring properties and safety concerns.  Varley observed that the staff report
does provide conditions relative to these issues.  A signed will be erected with the permit number
and contact information.  Land Construction makes every attempt to hire safe drivers, and they have
a very good record right now.  He believes they do as good a job as anybody to clean up the mud
and dirt on the road.  They rented a street sweeper that has been on the dump site or the borrow
site at all times.  He cannot afford to send someone out with a shovel every time a truck pulls out,
but they do what they can to keep it clean and safe.  

Varley also pointed out that there are a lot of people in support.  It is hard to keep everyone happy,
but with the contact information on a sign, people can make the complaint, if necessary.  

It was clarified that the there is fence around most of the property.  There are trees in the front off
Waverly Road.  They will be required to construct a gate to keep it open and closed as needed.  

The project is about 50 - 60% complete at this time.  This was addressed in the letter to Building
& Safety.  Varley assured that they have never expanded what was started and they have no plans
to go any further; however, he may need an extension beyond one year.  

ACTION BY PLANNING COMMISSION: February 13, 2008

Cornelius moved to approve the staff recommendation of conditional approval, with amendment
limiting the hours of operation to Monday through Friday during daylight hours, seconded by Moline.

Esseks moved to amend to require that there be a sealing at the bottom of the pond to prevent
seepage from the pond into the aquifer, seconded by Gaylor-Baird.  
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Discussion on motion to amend:  Esseks noted that the applicant said that this is possible and has
been done in other situations.  He believes that requiring the seal is a good effort at protecting the
public’s welfare.  

Moline stated that he is uncomfortable making this requirement because we do not know whether
the seal is going to accomplish what we want.  Do we know that?  Esseks suggested that it appears
there may be a possibility of a danger here coming from the septic system and other sources.  This
is an area that could attract a lot of runoff as well.  

Motion to amend carried 4-3: Esseks, Taylor, Cornelius and Gaylor-Baird voting ‘yes’; Francis,
Moline and Carroll voting ‘no’; Larson and Sunderman absent.

Discussion on the main motion, as amended:  

Francis indicated that she has mixed feelings.  If she were a neighbor, she would not want to see
this drag on even another year or two years.  But if she were putting in a pond and this were an
economic way to do it, she can appreciate that method.  She will be in favor of this permit.  

Cornelius commented that this is an unfortunate situation in that “we’re in the middle” and the
Planning Commission is being asked to rule on something sort of after the fact.  He would like to
commend the residents of the county for coming down and sharing their concerns, in particular
about the issues of enforcement.  It is unfortunate that this body is not responsible for code
enforcement.  If the residents do have code enforcement issues with regard to how hard it is to get
them enforced, he encouraged that they approach the City Council or the County Board.  Those are
the bodies that can make a difference in that regard.  

Carroll agreed with Cornelius.  Plus, he thinks it is wrong to take Saturday away, but he will vote in
favor.

Motion for conditional approval, as amended, carried 7-0: Esseks, Francis, Taylor, Cornelius,
Moline, Gaylor-Baird and Carroll voting ‘yes’; Sunderman and Larson absent.  This is final action,
unless appealed to the City Council within 14 days.
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It is hereby Certified that the excavation of this soil will 
not raise the 100 year flood elevation 

The portion of the property North of the Zone A Flood Boundary 
Is designated Zone A on the F£MA Flood Insurance Rate Map. For 

( Zone A no flood elevations have been determined. 
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January 16, 2008 

City ofLincoln 
Planning Commission 
555 South 10111 Stteet 
Lincoln, NE 68508 

RE: Ajlpliallion ror Special Pamit (27.63. t60)@ 3601 W"",,1y Road; Davey, Nebraska 

Dear Commiasion Members: 

This letter ..,.".. os a formal _ by Land Conottuction, 1n<:. Iba1 a Special Penni! be gmnted for the 
_on ofouxl, snm:11IDd soil, _ to Seedon 27.63.160 of the City 0 f~ Muoicipal Codes. 

The said prop:ny is located in the ~quarter of Seaion 18, Lol f:., T-Il·N, R-7-1;1>1!ClI!!ler County, 
Nebraska which is OD the south side of Waverly Road at appro.ly 36th Stn:et. The mailing address for 
the residence alibis location is 360 I WnerJy Road and the property is owned by James D. Peterson. Land 
Constructioo, Inc., hcreinaft:er 10tilOOIO as Land, bas acontractual agreement with Mr. Peter.ion that 
expires on laDWlI)' 2. 2009. 

Land is cum:nlly operating from this location under Flood Plain Penni! #FP06OOO I "'"""J by the Cily of 
Lincoln on February 6. 2006 and bas been removing soils to bui.Id a pood for the 1lmdowner. It wiD take 
8Ilotber few months to finish the siIe and we have requestecl an ~on 10 the curreot flood plain permit 
which expires on February 61b of this year. Although our imeoIiODS or the site plan bas never dIarlged, ~ 
an: now being told that the flood Plain Permit was issued only forthc extraction within the "Zone A Flood 
Boundary" (see plan). Records IIDd cnm:ntsurvey infonnation _ that approximalely 87,000 of the 
243,000 cubic yards have been extracted 10 date and a large portion of the remaining soils to be excavated 
(90,000 cubic yards) lie willlin the "Zone A Flood BllIIIIdaIy". 

For Special Use Permit approval the following items have been included: 
a) Site plan depicting the original, existing (Ian 08) and """"""" final topograpby (21 copies). 
bl Copy of1_from NDEQ pertaining to stonn watl:r dischargl: _on. 
cl Copy of letter from Lower Platte SouthNRD with SWPPP~. 

d) Copy of1_from Corps of Engineers reIieYUl8 the reqniren>ent for a Seedon 404 permit 
e) Check in the amount of $750.00 for the application fee. 
t) Letter oertiIying <JWlIeJ1lbip by Mr. Peterson. 
g) Copy ofcum:ot Flood Plain Penni!. 
h) Special Penni! appIicatioo funn. 

There is mjnimal or DO effect on the waIer table of adjoining prupertic:s and HWS cer1ifies tbat excavating 
these soils will not elf.ect the 100 year flood plain elevation. All cxcavadons will be kept safe by j nstallin8 
fences and/or sInpinf the sround osllOOllcd. Typically lUI)' fubne acliviIy in the permiItfd area will be 
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perl'ormcd during daylight hours aod could iDvolve up to as maoy as 100 lnICk loads per day leaving the 
sile. Topsoil bas a1r<ady been n:moved aod stockpiled along the west aod east limits for future 
n:disttibution. A coDSUUdion c:ntnmce bas been.installed and lriIl coutinue to be maintained througbout the 
dwation of the permit. Minimal erosion comrol measures have been needed because of the nature of the 
work. As the sile lays today then: is no nm-off to a«ljacent ptopelties and as 8R85 get completed topsoil
will be t<disttibutedfilDowaIby__ing 

Land bas been openiling.-,the City permit for nearly two years aod ... were oot expecting any change 
in the classifi.caIion of the cpemtion. Nolhing has cbangrd pertaining to excavaIion limits or elevations and 
... cum:oDy have commi_ to haul maIeriaI from this siIe. It wooId advenoIy ~ ...... projects if 
we were not able 10 oontinue removing soils from the sile. As an excavating company obtaining aod 
maintaining a borrow pit is crucial and essential to the business. Our position on the matter is Ihat we 
shooId have the lJIlI>OIbmity to finish the projeot. 

Please review our request and advise ifmore iofonoation needed. 

U2S 
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LOWER PLATTE SOUTH
 

NATURAL RESOURCES DISTRICT
 

3125 Portia St.. Box 83581, Lincoln NE 68501-3581 
(402) 476-2729· FAX (402)476·6454 

www.!psnrd.org 
February 28, 2fJ06 

Roc Beekman 
,,~900 West O' Street
 

Lincoln. NE 68528

Re: Issuance of stormw8ler discharge authorization for Peterson Pond Construction, proposed land disturbance 
IlJcaled at 3601 Waved)' Road ill Lincoln, Nebraska (SWPPPArJ'~(Ov31Number: 06A 118). 

Dear Applicanl(s); 

This is to acknowledge receipt of the CSW·NOI Form For the project reference above. This projecl has approval to 
stabilize specified disturbed areas in conformance with an approved SWPPP and authorizes discharge for storm water 
from a construction site greater than I acre of disturbed area. 

Submission of this NOI fulfills the notification requirements set forth in the City of Lincoln Ordinances and Design 
Standards, and the NPDES General permit for Storm Water Discharges from Construction Siles (NPDES Permit NER 
100000). The application will be forwarded to the Nebraska Department of Environmental Quality where discharge 
authorization may be granted 7 days after the Department receives the complered CSW-NO! form. 

The collditioM on a coMtrucdon site can change daily; your SWPPP is a dynamic plan and may have to be 
adapted to the currenl conditions on the project to be la compliance. 

Please submila wrtttea Nodce or Start prior to project start-up, and a written Notice of End upon 95%
 
permanellt site stabilization.
 

If you have any questions, please feel free to call our officc. 

Si""reIY'~ 

2!:.
Stormwater Specialist 

JBD/jbd 

pc: mnt J DoI~nd. HWS Consulting Group, Inc,. 825 I Street, Lincoln, NE 68501-0)58 

Gary Lacy. City of Lincoln Watershed M;magl:lJII:nl Div. 

Ron Rehrus, City of Lin(;(lln. Building & Safety Department 

••__IrJNebrnsta Dep.:tnment of Environmental Quality 

The Lower Platte South Natural Resources District 
Shall Manage th~ Land and Wa~r Resources cI th~ 
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liAR 2 0 2006 
STATE OF NEBRASKA 

Dave Heineman IlEPARrMENT OF ENVDlONNEHI'Al. QuALm'Governor Mic...... J. Llader 
Director 

Suite 400, The Atrium 
1200'N'Street 

P.O. Sol( 98922 
lincoln, Nebraska 68509·8922 

Phone (402) 471-2186March 15. 2006 
FAX (402) 471-2909 

website: lI.IW'.lI.deq.5tllte.ne.u~ 

Mr. Roc Beekman 
5900 West "0" Street 
Lincoln, NE 68528 

RE:	 Issuance of stonn water discharge authorization for the Peterson Pond Consuuetion project located at 3601 
Waverly Road, in Waverly. J'\T£ (NPDES Authorization NwnberNERI04723) 

Dear Mr. Beekman: 

lbis is to acknowledge receipt of the CSW-NOI fonn on March 14, 2006 for the project referenced above. This 
project bas authorization to discharge storm water under the terms and conditions ofNPDES General Permit 
NERIOOOOO. 

Please submit a written notice of the start and the completion of the project as required in Permit Section C.7. 
The enclosed CSW-START andCSW-END forms maybe used for this purpose. The CSW-START fonn does 
not need to be submitted if the project is started within 30 days of the Anticipated Start date as specified in the 
CSW-NOIForm. 

[(you have any questions, please contact Jesse Poore at (402) 471-1882. 

Enclosures: CSW-START and CSW-END forms 

ecopy: John Schauer, NDEQ. 1200 N Street. Suite 400. Lincoln, NE 68509 

---I 

: . 
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iAN t :i 2006 
DEPARTMENT OF THE ARMY
 

CORPS OF ENGINEERS, OMAHA DISTRICT
 
NEBRASKA REGULATORY OFFICE· WEHASPANN
 

8901 SOUTH 154TN STREET, SUITE 1
 
OMAHA, NEBAASKA68138-3B21
 

hlms!lww.....oW\l. uiJ,cc;mny,milllum!loo-mdN Eliome, liunl 

January 23, 2006 

Mr. Roc Beekman 
5905 West 0 Street 
Lincoln, NE 68542-2405 

RE: NE 2006-10034 

Dear Mr. Beekman: 

This letter pertains to your agent's, HWS, request for a permit for a borrow pit. The work will 
be carried out in accordance with infonnation received on January 13,2006. The project is 
located in Section 18, Township 11 North, Range 7 East, Lancaster County, Nebraska. 

Based on the information provided, the project will not involve fill materials to be placed into 
jurisdictional waters of the United States. Therefore, the activity is not subject to Department of 
the Army (DA) regulatory authorities and no permit pursuant to Section 404 of the Clean Water 
Act is required from the Corps of Engineers. If you disagree with this jurisdictional 
determination. you have the right to appeal the decision. If you would like more information on 
the jurisdictional appeal process, comact this office. 

If. in the future. you plan to place fill material in any waters of the United Slales please 
provide this office with an application for review for possible permit requirements. 

Although a DA permit is not required for this project. this does not eliminate the requirement 
that you obtain any other applicable Federal. State. Tribal and/or Local permits as required. 

If you have any queslions regarding this determination. please contaL:[ Karen LawrenL:e at the 
above address or call (402) 896-0896 and refer to file number NE 2006·10034. 

Sincerely. 

'\I.Il" Lf\L-..=
ichael Rabbe ~Nebraska State Program Manager 

CF:
 
Mr. Reuel Anderson (HWS)
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Building &Safety Department
 
City of Lincoln - Lancaster County
 

Room 203, 555 S. 10th Street
 
FLOOD PLAIN PERMIT 

Inspection Line 441-8213
 
For Technical Questions,
 

Call Plan Reviewers at 441-7882 - 8:00 a.m. to 4:00 p.m.
 
Call Building Inspectors at 441·7061
 
Between 8-8:45 A.M, and 4-4:30 P.M.
 

AGENT LAND CONSTRUCTION INC 01/05/2006 Phone: 477.5263 
PO BOX 22405 
LINCOLN. NE 

68542 
License: BC126 

BUILDING LAND CONSTRUCTION INC .01/05/2006 Phone: 477-5263 
PO BOX 22405 
LINCOLN. HE 

68542 
License: BC126 

OWNER PETERSON, JAMES D & BONNIE D01/05/2006 
3601 WAVERLY RD 
DAVEY NE 

68336 

PERMIT #: 
STATUS: 

FP060001 
ISSUED 

APPUED: 
APPROVED: 

ISSUED: 
EXPIRES: 
FINALED: 

01/05/2006 
0210612006 
0210612006 
0210612008 

JOB ADDRESS: 3601 WAVERLY RD LC 
LOCATION: 
LEGAL DESC: LOT 8 NE 18-11·7 

WORK DESCRIPTION: EXCAVATING FOR A POND 

Description Tot Fee Paid 

All other Dev. & Improve 100.00 100.00 

TOTAL FEES: $100.00 

TOTAL PAYMENT: 
BALANCE DUE: 

$100.00 
$0.00 

1CDtered By:EBB PRINT DATB,O~-06-2006 TYPE: Flood Plain Permit FP06QOOl 
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R.R. 1 BOX 56 
ROCA. NEBRASKA 66430 
402/423-3855 
FAX 4021423-8090 

AREA 2
 
SERVICE CENTER
 

JAN 2 1 

January 21, 2008 

Mike Dekalb, Project Planner
 
555 S. lOili St. #213
 
Lincoln, NE 68508
 

RE: Land Construction Penni! #SP08004 

Dear Mike, 

I have reviewed the excavation request and have no objections. We do have a 7.2 KV 
overhead line [shown on plat] close to the south edge of the proposed excavation. I 
would expeet that there be no excavation closer than] 0' to any of those poles. If, for 
some reason there is fill that leaves us with less than 20' of vertical clearance to ground at 
any point under that line, any work done to eliminate this situation will be done at Mr. 
Peterson's expense. 

I ean be reaehed at 423-3855 if there are any questions. 
, 

. Sincerely•. ~ 
~-----;t' i 

~ I 1/A
lluUI"~ 

Rick Volmer, Staking Engineer 
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DON R. THOMAS - COUNTY ENGINEER 

DEPUTY· KENNETH D. SCHROEDER 
COUNTY SURVEYOR 

r 
DATE: 

TO: 

FROM: 

January 23, 2008 

Mike OeKalb 

Planning oepart~ ~ 

Ken D. Schroede "2 ~ 
County surveyor 

I JAN 2 4 1008 

, ~ • j, , .' 

, 

J 
SUBJECT: LAND CONSTRUCTION·EXTRACTION OF SANP & GRAVEL 

SPOBOO4 

This office has reviewed subject permit and would offer the following 
comments: 

1) signing should be placed on Waverly Road during hauling operations 
warning traffic of trucks entering. 

2) Applicant shall be responsible for repairs of any damage that may occur 
to Waverly Road pavement attributed to hauling of material at this site. 

3) Applicant shall ensure Waverly Road Is kept clean of any and all debris 
during times of hauling operatIons. 

41 construction operation access to Waverly Road is limited to one field 
access drive rocated approximately 230' west of the NE corner of grading 
site plan. 

5) Applicant shall maintain erosion control thrOughout the duration of this 
permit. 

6) In the application letter, dated Januarv 16, 2008, from Land construction 
to the Planning Commission the property location should be revised to 
read, Lot 8, located in the NEV. Of Section 18, Township 11 North, Range 
7 East, of the 6th principal Meridian, Lancaster county, Nebraska. 

KOS/pb 
Sp!I1<:a1 Pe""'I~I08OO4 Extr<lctlon OfsaM I CI1WeH..and Conrt. fl32 

FAX# (402)441-8692 444 CHERRYCREEK ROAD, BLDG C LINCOLN. NEBRASKA 68528 (402) 441-7681 



Status of Review: Approved	 011281200811:41:01 AM 

Reviewed By Hee~h Depertment	 ANY 

Comments:	 LINCOLN-LANCASTER COUNTY HEALTH DEPARTMENT
 
INTER-OFFICE COMMUNICATION
 

[1[J TO:uMike DeKalbDODDATE;oDJanuary 28,2008 

DEPARTMENT:DPlanningDDoFROM:DDChris Schroeder 
UODOOO CDOO 
"ATIENTION:DDDD DDEPARTMENT:DHealth 

CARBONS TO;oEH FileDCOSUBJECT:DoLand Construction 
cooEH Administration[]OODExtraction of Sand and 

ODOUODOOOGravel SP #08004 

The Lincoln-Lancaster County Health Department has reviewed the special permit 
application with the following noted: 

nDuring the mining process, the land owner(s) will be responsible for controlling off~ 

site dust emissions in accordance with Lincoln-Lancaster County Air Pollution 
Regulations and Standards Article 2 Section 32. Dust control measures shall include, 
but not limited to application of water to roads, driveways, parking lots on site, site 
frontage and any adjacent business or residential frontage. Planting and maintenance 
of ground cover will also be incorporated as necessary. 

Status of Review: Active 

Reviewed By Lancaster County Sheriff Department ANY 

Comments: 

Status of Review: Active 

Reviewed By Lincoln Electric System JIM HENNESSY 

Comments: 

Status of Review: Complete 

Reviewed By Planning Department RAY HILL 

Comments: 

Status of Review: Active 

Reviewed By Planning Department ANY 

Comments: 

Status of Review: Active 

Reviewed By Planning Department PLANNER 

Comments: 

., n33 
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Date:
 

To Whom It May Concern:
 

I have no objections to James and Bonnie Peterson having a
 

pond dug on their property at 3601 Waverly Road.
 

Signed,
 

~ e~~ff)/VrAddress 

fly AIt f-. I R.f) 

Homer Collingham
 
4630 Waverly Rd
 

1J3~
 



,
 

Date: :;.. hi 0 ~ 

To Whom It May Concern:
 

I have no objections to James and Bonnie Peterson having a
 

pond dug on their property at 3601 Waverly Road.
 

Signed, ',f,H~J V/.~~( 

, 
Address 

Richard Westling
 
5321 Waverly Rd
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Date: ;) - 7- {i g'
 

To Whom It May Concern:
 

I have no objections to James and Bonnie Peterson having a
 

pond dug on their property at 3601 Waverly Road.
 

Signed,
 

Address
 

Joel Claussen
 
4905 Waverly Rd
 

U38
 



Date: A -) - c 8' 

To Whom It May Concern:
 

I have no objections to James and Bonnie Peterson having a
 

pond dug on their property at 3601 Waverly Road.
 

Ad ress: f2~~f/ 

:5)0 / LJ f1 Jall1 f0 
117J CO J (\jfi b~!f 

Rick Rult 
5501 Waverly Rd 

U37
 



To Whom It May Concern: 

I have no objections to James and Bonnie Peterson having a 
pond dug on their property 
At 3601 Waverly Road. 

Harlan Leibel
 
4400 Waverly Rd
 

. '- 038
 



Date: :J. - 7 -cg 

To Whom It May Concern:
 

I have no objections to James and Bonnie Peterson having a
 

pond dug on their property at 3601 Waverly Road.
 

Signed,
 

Address 

Marlene Buresh
 
4200 Waverly Rd
 

039 



Date: 

To Whom It May Concern: 

I have no objections to James and Bonnie Peterson having a 

pond dug on their property at 3601 Waverly Road.
 

./
 
Signed, /) 'jJ -.


/' / (J'L-tA 
I(~
 

Address, 

Tom Lococo 
5000 Waverly Rd 

040 



Date: ), 7- d'S-

To Whom It May Concern:
 

I have no objections to James and Bonnie Peterson having a
 

pond dug on their property at 3601 Waverly Road.
 

Signer~~ 

Address, 

~a? QWA"L<.l7~~ 

James Hilderbrand 
3400 Waverly Rd 



Date: C<2/I,2/0,? 

To Whom It May Concern:
 

I have no objections to James and Bonnie Peterson having a
 

pond dug on their property at 3601 Waverly Road.
 

Signed,
 

£wk K /JlCi!s 
Address, 

33/0 Wtlikd:i £bd 
~, 1Je ()S'33lj 
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OPPOSITION ITEM NO. 1.8: SPECIAL PER~IT NO. 08004 
(p.101 - Consent Agenda - 2/13/0&) 

MIch••1V DeblbINotBI To Jean L Walker/Notas@Notes 

02112/200804:27 PM ee 

bee 

Subject Fw: Pelerson's Permit 

-- Forwarded by Michael V DekelbiNotes on 02/1212008 04:25 PM

"l,.-N_n" 
<'Jnetl8OIomnOl.cam> To <mdekalb@lincoln.ne.gov> 

02/1212008 03:07 PM cc 

SUbject Peterson's Permit 

I oppose granting Mr. Peterson any dirt mining permit. He has been mining 
dirt illegally for 2 yrs. Numerous people have complained and nothing has 
been done. I think he should be made an example of and not be granted any 
permit to finish his mining. If a permit is granted, you are only setting 
an example that you can mine with or without a permit. It just won't matter 
what the officials state, because you will be able to mine either way. 

Had he been above the board about mining dirt, instead of stating he was 
digging a farm pond and then jumped through the permit process correctly, I 
would have had no problem. 

Lynette Nelson 

__"_ 043
 




