Attachment A
PURBLIC MARKET CONTRACT

THIS CONTRACT is made and entered into on this _day of
, 2008, by and between the City of Lincoln, Nebraska, a
municipal corporation, hereinafter referred to as “City”, and Lincoln Haymarket Development
Corporation, hereinafier referred io as “Contractor”.

WHEREAS, it is in the public interest to promoie the commercial use of the
Haymarket area with innovattve and unique atiractions; and

WHEREAS, Article Vill, Section 13 of the Charter of the Cily of Lincoln
ermpowers the City Council to contract with any person or persons to conduct and regulate a
public market.

NOW, THEREFORE, in consideration of the mutual covenants herein
contained, it is agreed by and between the parties as follows:

1. City hereby authorizes the contractor to establish, supervise and maintain the
Haymarket public markeiplace on a non-exclusive basis. Itis understood and agresd that
Contractor may subcontract with other parties for the actual operation of said public market,
but shall at all times be primarily responsible to the City for the proper operation for said
public market.

2. Contractor is granted the exclusive right to use 7" Street and also “P” Strest
beginning at the southeast corner of 7" and “Q* Streets thence south along the eastline of
7" Street to the northeast comner of 7" and “P" Streets then easterly along the north side of
“P Street to the west line of 8" Street thence south across 8" Street to the south line of “P”
Street thence westerly along “P” Street to the west line of 7™ Street thence north along the
west line of 7" Street to the southwest comner of 7" and “Q” Streets then across 7" Street on
a southeasterly line to the southeast corner of 7" and “Q” Streets, to which this line shall not
encroach more than eighteen feet north of the north curb face, of the south median nose of
7" Street at "Q” Street, for the location of a public market, as contemplated hereunder,
between the hours of 5:30 a.m. and 1:30 p.m. on Saturdays from May 3, 2008 through and
including October 11, 2008 and also 8th Street beginning at the corner of 8th and "P* Streets
thence westerly along the north fine of "P" street thence north to the south line of "Q” Strest
thence easterly to the northeast corner of 8th and Q Streets thence south to the north line of
"P" Street between the hours of 5:30 a.m. and 1:30 p.m. on Saturdays from June 14, 2008
through and including August 8, 2008 for the location of a public market as contemplated
herein. Barricades, fences and signs required for closure will be subcontracted out by
Contractor and placed on location by others to conform to the standards outlined in the
MUTCD for roadway closures, and depicted in Attachment “D7.

3, Stalls shall be assigned only when a completed form is sent with payment.
Spaces will be assigned by the Market Supervisor. First right of refusal will be given to those
vendors who have sold in previous years. Nebraska producers will be given priority over
non-Nebraska producers. Daily and seasonal permits may be issued for the use of said
stalls by seliers. Stall rental fees shall be established by the Contractor and shall be
approved by executive order of the Mavor. A copy of the stall plan {0 be used for the
Haymarket location is attached hereto, marked as Attachment ‘D", and made a part hereof
by reference.



4, Sellers shall be allowed to sell home-grown fruit, vegetables, eggs, honey,
plants, flowers and similar produce. Meat, sausage and chesse may be sold; provided,
however, such products shall be processed in a licensed plant, shall be prepackaged, and
kept in temperafures of 456 degrees Fahrenheit or below. Contractor may also permit
maximum of fifty percent (50%) of the stalls to be utilized for the sale of prepared foods
items or crafts; however, the number of stalls may be increased to fifty-five percent (55%) of
the stalls should there be insufficient produce available for sale during the months of May
and Octlober.

5. The Coniractor shall appoint, or shall cause fo be appointed, an individual to
serve as Market Supervisor, who shall generally supervise the market during the hours of
operations, and who shall be responsible to see that the terms and conditions of this
Coniract are being complied with. Contractor may also promulgate such rules and
regulations as if shall deem necessary to govern the operation of said market.

6. The market shall be run in strict compliance with all pertinent health and
regulatory codes of the City of Lincoln, the State of Nebraska, and United States of America.
The Director of the County-City Health Department, or his authorized representative, shall
be entitied to make inspections of any goods offered for sale in the public market area. fthe
Director, or his authorized representative, find any violations of any pertinent health codes or
any of the requirements of this contract relating to the handling of products, the Market
Supervisor shall be notified and it shall be the duty of the Market Supervisor to revoke the
permit of the seller found to be in violation until such violations are satisfactorily corrected.

7. All stalls shall be so operated and so conducted as not to interfere with the
free flow of pedestrian traffic on sidewalks, pedestrian crossings and handicapped ramps
within the public right-of-way and while maintaining a minimurm eight (8} foot wide pedestrian
corridor throughout the market area. In the Haymarket public market, vehicles shall be
parked on-street roadway surfacing only and in stalls marked on Attachment “B”. Stalls shall
be operated and so conducted as not to encroach within three feet of City fire hydrants, bike
racks, frash receptacies, street light poles, benches, kiosks and sign posts.

8. Contractor shall be responsible for continuously maintaining the market area
in a neat and clean condition during the operation of the public market. Upon the
termination of each day’s business, Contractor shall be responsible for ensuring that the
market area is clear of accumulated garbage, trash and litter, and all structures, tables,
stands and other obstructions erected during the operation of the market, Contractor shall
make such arrangements as may be necessary for the use of sanitary facilities for the
general public and producers, either by permission with area property owners or by obtaining
portable units at Confractor's expense.

8. Contfracior agrees that any time on a market day that market operations
cease for lack of additional goods and produce, or for any other reason, the Contractor's
exclusive right to use the public space shall terminate, and the public right-of-way shall
immediately be returned to public use.

10. Prior to commencing any operations under this Contract, Contractor shalk:

(a) Provide a bond approved as to form by the City Attorney, executed by
a bonding company or a surety company authorized to do business in the State of Nebraska
in the sum of $5,000.00 conditionad upon the faithful execution of all terms and conditions of
this Contract;



(b} Take out and maintain during the life of this Confract the applicable
Employer's Lisbility and Worker's Compensation Insurance with an insurance company
authorized to write such insurance in this state covering all of the Confractor's employees,
and in the case of any work sublet, the Contractor shall require the Subcontractor similarly to
provide statutory Workmen's Compensation Insurance for the latter's employees as follows:

Waorker's Compensation

State Statutory
Applicabie Federal Statutory
Employers Liability $300,000

{c) Maintain during the life of this Contract, Public Liability Insurance,
naming protecting Contractor and the City of Lincoln, its officials, employees and volunteers
as insured, against claims for damages resulting from (i) bodily injury, including wrongful
death, (it) personal injury ability, and (i) property damages which may arise from operations
under this Contract whether such operations be by Contractor or by any Subcontractor or
anyone directly or indirectly employed by either of them. The minimum acceptable limits of
liability fo be provided by such insurance shail be as follows:

A Bodily injury and $1,000,000 Each Occurrence
Froperty Damage

B, Personal Injury Damage $1,000,000 Each Occurrence
C. Contractual Lizhility $1,000,000 Each Occurrence

B Products Lisbility and $1.000,000 Each Cccurrence
Completed Operations

The Public Liability Insurance required by the preceding paragraph shall include the
following extensions of coverage:

A The coverage shall be provided under a Commiercial General
Liability form or similar thereto.

B. Coniractual Liability coverage shall be included.

C. Products Liability and/or Completed Operations coverage
' shall be included.

D. Personal Injury Liabiiity coverage shall be included.

11, All Liabiiity Insurance policies shall be written on an “occurrence” basis only.
All insurance coverages are o be placed wiih insurer’'s authorized to do business in the
State of Nebraska and must be placed with an insurer that has an A.M. Best’s Rating of no

tess than AV unlass specific approval has been granied by the City of Lincoln.

12. All Ceriificates of insurance shall be filed with the City of Lincoln on the
standard ACORD CERTIFICATE OF INSURANCE form showing the specific limifs of
Insurance coverage required by Section 10 above and showing the City of Lincoln as an
additional insured. Such certificate shall specifically state that Insurance policies are to be
endorsed fo require the insurer to provide the City of Lincoln thirty days notice of
cancellation, non-renewal, or any material reduction of insurance coverage.



13. The Contract shall indemnify and save harmless the City of Lincoln, Nebraska
from and against all losses, claims, damages and expenses, including attorney’s fees,
arising out of or resulting from the performance of the contract that results in bodily injury,
sickness, disease, death, or to injury to or destruction of tangible property, including the loss
of use resulting therefrom and is caused in whole or in part by the Confractor, any
subconiractor, either directly orindirectly employed by any of them or anyone for whose acts
any of thern may be liable. This section will not require the Contractor to indemnify or hold
harmless the City of Lincoln for any losses, claims, damages, and expenses arising out of or
resuiting from the sole negligence of the City of Lincoin, Nebraska.

14. The City is interested only in the resuits produced by this agreement. The
Confractor has sole and exciusive charge and control of the manner and means of
performance. The Contractor shall perform as an independent contracior and itis expressly
understood that the Contractor is not an empioyee of the City and is not entitled to any City
employee benefits including, but not limited to, overtime, retirement benefits, worker's
compensation, sick leave, or injury leave.

18, The City agreas to walve the normal fee for the hooding of parking meters in
the market area.

16. if additional right-of-way is requested by the Contractor for use in conjunction
with the Haymarket public market, the Mayor is authorized to modify paragraph No., 2 of this
Confract to grant Confractor the exclusive use of an additiona! portion of the right-of-way,
provided, however, such grant of additional right-of-way use shall be subject to approval of
the City Traffic Engineer and shall be subject to all applicable terms and conditions of this
Contfract.

17. The City hereby reserves in its proper officers the authority to supervise and
condrol the use of all public property for the benefit of the public. Contractor may be required
by the City at any time to vacate all or any portion of the service space of the public righis-of-
way granted hereunder when necessary for the public good,

18. In cannection with the performance of work under this agreement, Contractor
agrees that it shall not discriminate against any employee, applicant for employment, or
applicant for stall rental because of race, color, religion, sex, disability, national origin, age,
or marital status.  In the employment of persons, Contractor shall fully comply with the
provisions of Chapter 11.08 of the Lincoln Municipal Code and shall take affirmative action
to ensure that applicants are employed and employees are treated during employment
without regard io their race, color, religion, sex, disability, national origin, age, or marital
siatus.

19. City agrees that Contractor may operate other markets in the downtown area
on private property, provided Contractor has obtained written permission from the owner of
the property on which Confracior intends 1o locate all or any poriion of its market and such
owner acknowledges that said operation by Contractor is not an cfficial act of the City.
Coniractor agrees not to use the name of the City in any adverisement, circular, tickets, or
other means whatsosver in the advertising or in the furtherance of its operation of markets
on private property. it is understood that Contractor intends o operate a market on private
properly at the following locations: (a) the promenade area on the west side of Lincoln
Station.



20. The term of this Contract shall be from May 3, 2008, through and including
October 11, 2008,

21, If Contractor should fail to perfiorm zll the terms and condiiions as provided in
this Contract, the City may, in addition to availing itself of all other legal remedies, treat this
Contract as terminated and all the rights and interests of the parties herein shall thereupon
he null and void.

IN WITNESS OF, the parties have caused this Contract to be executed on
the date and vear first above written,

ATTEST: CITY OF LINCOLN, NEBRASKA,
A Municipal Corporation

City Clark Chris Beutler, Mayor of Lineoln
ATTEST: LINCOLN HAYMARKET

DEVELOPMENT CORPORATION

Title: Title LG4 O, LD
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