
City Council Introduction: Monday, April 7, 2008
Public Hearing: Monday, April 14, 2008, at 1:30 p.m. Bill No. 08R-88

FACTSHEET
TITLE: USE PERMIT NO. 137A, requested by Pioneer
Woods/Normandy Court Association, to reduce the front
yard setback from 20 feet to 8.5 feet in front of Lot 3
along S. 16th Street and to add eight parking stalls, on
property generally located at S. 16th Street and
Normandy Court.  

STAFF RECOMMENDATION: Conditional Approval.  

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: Consent Agenda: 03/26/08
Administrative Action: 03/26/08

RECOMMENDATION: Conditional Approval (6-0:
Carroll, Esseks, Francis, Taylor, Larson and
Sunderman voting ‘yes’; Gaylor Baird and Cornelius
absent).
 

FINDINGS OF FACT:

1. This amendment to Use Permit No. 137 requests to reduce the existing front yard setback along a portion of
S. 16th Street along Lot 3 from 20 feet to 8.5 feet and to add 8 parking stalls.  To mitigate the impact of reducing
the front yard, the 8 additional parking stalls will face the building instead of S. 16th Street.  This allows for the
parked cars to be outside of the original 20 ft. front yard setback and helps maintain a sense of an open front
yard at this location.  The applicant will also provide 100 percent screening from zero to 3 feet in front of the new
parking area along S. 16th Street.

2. The staff recommendation of conditional approval is based upon the “Analysis” as set forth on p.3-4, concluding
that the small scale of the proposed waiver, parking demand by nearby uses, relationship to nearby parking to
the north, and lack of on-street parking suggest that this request be favorably considered. 

3. On March 26, 2008, this application appeared on the Consent Agenda of the Planning Commission and was
opened for public hearing.  No one came forward to speak.  

4. On March 26, 2008, the Planning Commission agreed with the staff recommendation and voted 6-0 to
recommend conditional approval, as set forth in the staff report (Cornelius and Gaylor Baird absent).

FACTSHEET PREPARED BY:  Jean L. Preister DATE: March 31, 2008

REVIEWED BY:__________________________ DATE: March 31, 2008

REFERENCE NUMBER:  FS\CC\2008\UP.137A
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for March 26, 2008 PLANNING COMMISSION MEETING 

PROJECT #:  Use Permit No. 137A

PROPOSAL: To reduce the existing front yard setback along a portion of S. 16th Street along
Lot3 from 20 feet to 8.5 feet and to add 8 parking stalls.

LOCATION: S. 16th Street and Normandy Court

LAND AREA: 6.45 acres, more or less

EXISTING ZONING:  B-2 Planned Neighborhood Business District

WAIVER REQUEST/MODIFICATION: To reduce the front yard setback from 20 feet to 8.5 feet in
front of Lot 3 along S. 16th Street.

CONCLUSION: The small scale of the proposed waiver, parking demand by nearby uses,
relationship to nearby parking to the north, and lack of on-street parking
suggest that this request be favorably considered.

RECOMMENDATION:  Conditional Approval

Waivers/modifications:  To reduce the front yard setback from  
20 feet to 8.5 feet in front of Lot 3 along S. 16th Street.

GENERAL INFORMATION:

LEGAL DESCRIPTION: See Attached

EXISTING LAND USE: Retail

SURROUNDING LAND USE AND ZONING:  

North: I-2 Industrial Park Commercial / Industrial
South: B-2 Planned Neighborhood Business District Restaurant
East: B-2 Planned Neighborhood Business District Commercial
West: B-2 Planned Neighborhood Business District Vacant
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HISTORY:

March 20, 2006 City Council approved a text change that reduced the front yard setback from
50 feet to 20 feet in the B-2 and other districts.

March 27, 1995 City Council approved Change of Zone #2885 from I-2 Industrial Park District
to B-2 Planned Neighborhood Business District.  

October 13,1994 Pre-Existing Use Permit #31 was created.

August 29, 1994 City Council approved Change of Zone #2843, from I-2 Industrial Park to B-2
Planned Neighborhood Business on. This change allowed a pole sign, which
was not allowed in the I-2 District. 

1979 Zoning Update Converted from M Restricted Industrial to I-2 Industrial Park with the
adoption of the 1979 Zoning Update.

November 13, 1961 City Council approved change of zone #370 on the property, from A-A
Rural and Public Use to M Restricted Industrial.

COMPREHENSIVE PLAN SPECIFICATIONS: The land use plan shows this area as commercial
(19). 

UTILITIES: Existing

AESTHETIC CONSIDERATIONS: The property to the north has less than a 20 foot front yard
setback with parking and landscaping.  Lot 3 has a wider green area along S. 16th Street than the
lots to the south due to a right turn lane being installed south of Lot 3.

ALTERNATIVE USES: Keep the front yard setback along S. 16th Street at 20 feet.

ANALYSIS:

1. This application is to reduce the existing front yard setback along a portion of S. 16th Street
along Lot 3 from 20 feet to 8.5 feet and to add 8 parking stalls.  The applicant  has had
complaints from tenants that there is not adequate parking in proximity to the end unit on Lot
3. 

2. The applicant has worked with Planning Staff to mitigate the impact of reducing the front yard
by putting the 8 additional parking stalls facing the building instead of S. 16th Street. This
allows for the parked cars to be outside of the original 20 foot front yard setback and helps
maintain a sense of an open front yard at this location.

3. Unlike some other business districts there is no on-street parking allowed on S. 16th Street
due to heavy truck traffic to and from the Industrial area to the north.
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4. To mitigate the impact of reducing the front yard, the applicant will need to screen the new
parking lot area 100 percent from 0 to 3 feet rather than 90 percent as required by City
Design Standards.

CONDITIONS OF APPROVAL:

Site Specific Conditions:

1. This approval permits a waiver to the front yard setback from 20 feet to 8.5 feet in front of Lot
3 along S. 16th Street as shown on the site plan and will provide 100 percent screening from
0 to 3 feet in front of the new parking area along S. 16th Street.

General Conditions:

2. Upon approval of the use permit by the City Council, the developer shall cause to be
prepared and submitted to the Planning Department a revised and reproducible final plot
plan including 5 copies before receiving building permits.

Standard Conditions:

3. The following conditions are applicable to all requests:

3.1 Before applying for a building permit all development and construction is to
substantially comply with the approved plans.

3.2 All privately-owned improvements, including landscaping and recreational facilities,
are to be permanently maintained by the owner or an appropriately established
homeowners association approved by the City.

3.3 The physical location of all setbacks and yards, buildings, parking and circulation
elements, and similar matters must be in substantial compliance with the location of
said items as shown on the approved site plan.

3.4 This resolution's terms, conditions, and requirements bind and obligate the permittee,
its successors and assigns.

3.5 The applicant shall sign and return the letter of acceptance to the City Clerk within 60
days following the approval of the special permit, provided, however, said 60-day
period may be extended up to six months by administrative amendment.  The clerk
shall file a copy of the resolution approving the special permit and the letter of
acceptance with the Register of Deeds, filling fees therefor to be paid in advance by
the applicant.

4. The site plan as approved with this resolution voids and supersedes all previously approved
site plans, however all resolutions approving previous permits remain in force unless
specifically amended by this resolution.
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Prepared by

Christy Eichorn
Planner

DATE: March 13, 2008

APPLICANT/ CONTACT: Don Day
Olsson Associates
1111 Lincoln Mall
Lincoln, NE 68501

OWNER: Pioneer Woods/ Normandy Court Association
300 N. 44th Street, Suite 100
Lincoln, NE 68503
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USE PERMIT NO. 137A

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: March 26, 2008

Members present: Carroll, Esseks, Francis, Larson, Sunderman and Taylor; Gaylor Baird and
Cornelius absent.

The Consent Agenda consisted of the following items: USE PERMIT NO. 137A, ANNEXATION NO.
08002, CITY MISCELLANEOUS NO. 08004 and COUNTY MISCELLANEOUS NO. 08005.

Ex Parte Communications: None

Larson moved to approve the Consent Agenda, seconded by Sunderman and carried 6-0: Carroll,
Esseks, Francis, Larson, Sunderman and Taylor voting ‘yes’; Gaylor Baird and Cornelius absent.



--- ---

Use Permit #137A 
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LEGAL DESCRIPTION 

A LEGAL DESCRIPTION FOR A TRACT OF LAND COMPOSED OF LOTS 1, 
2,3,4,5,6, AND LOT 7, ALL IN KENSINGTON PLAZA ADDITION, LOCATED 
IN THE SOUTHWEST QUARTER OF SECTION 12, TOWNSHIP 9 NORTH, 
RANGE 6 EAST OF THE 6TH P.M., CITY OF LINCOLN, LANCASTER 
COUNTY, NEBRASKA, AND MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 

COMMENCING AT THE NORTHWEST CORNER OF SAID LOT 3, SAID 
POINT BEING ON THE EAST LINE OF SOUTH 16TH STREET RIGHT-OF
WAY, SAID POINT ALSO BEING THE TRUE POINT OF BEGINNING; 
THENCE EASTERLY ALONG THE NORTH LINE OF SAID LOT 3, AND THE 
NORTH LINE OF LOTS 4 AND 5, ON AN ASSUMED BEARING OF SOUTH 89 
DEGREES 58 MINUTES 59 SECONDS EAST, A DISTANCE OF 810.68 FEET 
TO THE NORTHEAST CORNER OF SAID LOT 5, THENCE SOUTH 45 
DEGREES 37 MINUTES 10 SECONDS WEST ALONG THE SOUTHEAST 
LINE OF SAID LOT 5, AND THE SOUTHEAST LINE OF LOTS 6, 7, AND 1, A 
DISTANCE OF 719.18 FEET TO THE SOUTHEAST CORNER OF SAID LOT 
1, SAID POINT BEING ON THE NORTH LINE OF OLD CHENEY ROAD 
RIGHT-OF-WAY, THENCE NORTH 89 DEGREES 11 MINUTES 53 SECONDS 
WEST ALONG THE SOUTH LINE OF SAID LOT 1, SAID LINE BEING THE 
NORTH LINE OF OLD CHENEY ROAD RIGHT-OF-WAY, A DISTANCE OF 
277.58 FEET TO THE SOUTHWEST CORNER OF SAID LOT 1, THENCE 
NORTH 44 DEGREES 35 MINUTES 57 SECONDS WEST ALONG THE 
SOUTHWEST LINE OF SAID LOT 1, SAID LINE BEING THE NORTHEAST 
LINE OF SAID RIGHT-OF·WAY, A DISTANCE OF 35.60 FEET TO A 
SOUTHWEST CORNER OF SAID LOT 1, SAID POINT BEING ON THE EAST 
LINE OF SOUTH 16TH STREET RIGHT-OF-WAY, THENCE NORTH 00 
DEGREES 00 MINUTES, 00 SECONDS EAST ALONG THE WEST LINE OF 
SAID LOT 1, THE WEST LINE OF LOT 2, AND A WEST LINE OF SAID LOT 3, 
SAID LINE BEING THE EAST LINE OF SOUTH 16TH STREET RIGHT-OF
WAY, A DISTANCE OF 395.33 FEET TO A POINT OF CURVATURE OF A 
NON-TANGENT CURVE IN A CLOCKWISE DIRECTION HAVING A RADIUS 
OF 560.00 FEET, A CENTRAL ANGLE OF 08 DEGREES 04 MINUTES 46 
SECONDS, AN ARC DISTANCE OF 78.97 FEET ALONG A WEST LINE OF 
SAID LOT 3, SAID LINE BEING A EAST LINE OF SAID RIGHT-OF-WAY, A 
TANGENT LENGTH OF 39.55 FEET, A CHORD BEARING OF NORTH 04 
DEGREES 16 MINUTES 12 SECONDS EAST, AND A CHORD DISTANCE OF 
78.90 FEET TO THE POINT OF BEGINNING. SAID TRACT CONTAINS A 
CALCULATED AREA OF 280,449.39 SQUARE FEET OR 6.44 ACRES, MORE 
OR LESS. 

Monday, March 10, 2008 
C:\WINDOWS\Temp\notesD0821A\OO7-0418_kpCl_boundary_revised.doc 
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O\OLSSON 
ASSOCIATES 

February 27, 2008 

- -------, 

Mr. Marvin S. Krout, Director 
Lincoln Lancaster Planning Department 
County-City Building 
555 South 10th Street, Suite 213 
Lincoln, NE 68508 

Re: Kensington Plaza 
Amendment to Use Permit # 137 
Waiver Request 
OA Project No. 007-0418 

Dear Mr. Krout. 

On behalf of the owners, Normandy Court Association, Olsson Associates is requesting an 
Amendment to the Kensington Plaza USB Permit #137. The purpose of the amendment is to 
request a waiver and to adjust the site layout as described below. 

Requested Waivers 

The following waiver is being requested: 

1. Waiver to the Lincoln Municipal Code Land 27.30.090 for: "A reduction in the South 16th 

Street front yard setback from 20' to 8.5' for Lot 3n 
, 

This owner of this site has had trouble keeping tenants in the unit on the far west end. The 
concern of the previous tenants has been with lack of parking in proximity to that unit. By 
making this change, the site will gain 8 much needed parking spaces. 

In requesting this waiver, we have looked at the adjacent area and uses. We feel that this is not 
entirely out of character with the area, since the Time Warner Gable property directly north of 
Lot 3 is Zoned 1-2 and has the ability to park up to the lot line. They in fact do have some 
parking that is right up to the ROW. 

Although we realize this is a different zoning district than the Time Warner property. we are 
requesting a waiver for this limited area. We have worked with the Planning Staff and followed 
their suggestions on facing the parking towards the building. This allows for the parked cars to 
be outside of the original 20' setback and help maintain a sense of front yard in this location. 

1111 Lincoln Mall, Suite 1" 
P.O. Bo)( 64606 TEL 402.474.6311 nlll 
Lincoln, NE 66501·4608 FAX 402.474.5160 www.oaconsulting.com 
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Use Permit Site Plan Changes 

The following site plan changes have been made: 

1. The parking lot has been updated to show parking and setback on the west side of Lot 3. 
2. Updated Land Use & Parking Data Table 

Enclosures 

Enclosed please find the following items for the Use Permit Amendment and Change of Zone: 

1. Site Plan, Sheet 1; 8 copies 
2. City of Lincoln Zoning Application; "Use Permit; Amendment" 
3. Check for filing fees for "Use Permif'; $740 
4. Certificate of Ownership 
5. 8 112" x 11" Reduced Drawings of the Site Plan 

Please give me a call if you have any questions or concerns.
 

Sincerely,
 

y-~ 
Don R. Day, PE
 

Don Linscott
 

F:lProjeets\OO7-041 B\Communications\Cornp\L-MKrout.2.27.0B.doc
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Memorandum
 

To: Christy Eichorn, Planning Department 

From: Charles W. Baker, Public Works and Utilities 

SUbject: Kensington Plaza Use Pennit Amendment 

D8te: March 7, 2008 

CC: Randy Hoskins 

The City Engineer's Office of the Department of Public Works and Utilities has reviewed the 
Kensington Plaza Use Pennit Amendment to reduce the front yard setback along South 16th Street 
to allow additional parking for the retail site north of Normandy Court. Public Works has no 
objections. The proposed parking will meet design standards. 

Kensington Plll:1JI UP Ldq.Wpd 
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